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Character of Leo M. Frank good 

Misses Annie Osborne, Rebecca Carson, Maude Wright, Corinthia Hall, 
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Cornell University .r.167, 168 
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Heyman, Mrs. H. Glogowski, Mrs. Adolph Montag, Mrs. J. O. Par- 
melee ....169,17G 

Misses Ida Hays, Eula May Flowers, Opie Dickerson, Sarah Barnes, 
Irene Jackson, Bessie Fleming, Irene Carson; Mesdames Emma Clark 

Freeman, Mattie Thompson, J. J. Wardlaw.•.170-174 

All employed at factory.170-174 

A. D. Greenfield, John Finley, John A. Jones,-Isaac Haas.142,147,164 

Special examination by New York Life Insurance Company in 1912, 

. and results. 164 
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Character of Leo M. Frank—Continued 
Witnesses attacking Frank’s character 
Misses Myrtice Cato, Maggie Griffin, Marie Carst, Nellie Pettis, Mary 
Davis, Estelle Winkle, Carrie Smith; Mesdames C.,D. Donegan, H. R. 

Johnson, Mary E. Wallace . 221 

All former employees at factory ..•.. —. 221 

Clarke Woodenware Company 

On first floor of factory; door to, not locked; nailed up, but found broken 

open just after the tragedy.. 77, 79 
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Coleman, J. W., conversation with McWorth. 233 

Coleman, Mrs. J. W. 1 
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Conley, Jim . 59 
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Criminal record of. . 63,134 
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Sustained by others..—.. 221 
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Women in .......... 50 

Hopkins, Mrs. Daisy 

Testimony as to . 50 
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Darley, N. V.—Continued 
Clarke Wooden ware Company 

Door to, found broken openjust after the tragedy. 74 

Conley, Jim _ ' 

April 26th t 

_ Darley did not see, at factory..._ 26 

April 28th —-- — 

Excited and nervous; looked most suspicious to Darley. 76 
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Hopkins, Mrs. Daisy 

Never knew her .. ~T. . 76 • 

Night watchman — — 4 

White, until Newt Lee hired ... *. 76 
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Denham, Harry . .. 108 

April 25th ^ 

Paid off . v f08 " ■ 

April 26th, returned to factory to work on machinery.77... 108 

7:30 a. m., reached factory.—. . . 108 

11:15 a. m., Mrs. May Barrett came to 4th floor.. 108 

11:15 a. m., went down to have Holloway do some work. 109 

12:00 to 3:00 p. m., at work on machinery. 108 

12:30p. m., Mrs. White came to see Arthur White... 108 

12:50 p. m., Frank came up, first time. 109 

- 3:00 p. m., Frank came to 4th floor and asked Denham and White 

how they were getting on....'... 108 
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Denham, Harry—Continued 

They were washing at the time...^ 108 

. 3:10 p. m., White and Denham left.. 108 

They saw Frank in office at work....... 108 

White borrowed $2.00 from Frank!... 108 

.Whole building open to Denham and White. 108 

Elevator ^ 

Did not hear, all day, 26th.\. 108 

No noises but street noises. 108 

Wheels of, can be seen from where they worked, about forty feet 

away .. 109 

Crocus sacks on floor, where working... 109 

Dickerson, Miss Opie... . 171 

Conley’s character bad. 171 

Has known him 2 years .TV. .. 171 

Frank’s character good. 171 

Has known Frank 17 months. 77 . ..171 

Never met Frank for immoral purposes. 171 

Works on second floor.V... 171 . 


Distances 

Factory from corners of Hunter and Broad Sts., Marietta and Forsyth 
Sts., Whitehall and Hunter Sts., in minutes, walking at moderate gait 


Castro, L. M...153, 154 

Dobbs, L. S... 7 

April' 27th 

3:25 a. m., called to factory ... 7 

Went in W. W. Rogers automobile. 7 

3:30 a. m., reached factory.. 7 

Body of deceased described.>. 7 

Impossible at first to tell color....;. ..... n. 7 

Required some time to determine color.. 7 

- Plac e— d es crib e d — . ... t.... 7 

Dobbs, W. O..,.... 232 

Matthews, W. M., told him Epps and deceased left car together, 26th.. 232 

Dressing Room, Ladies’, on Second Floor 

7:00 a. m., girls not supposed to be in.... 173 

, Flirting in .... 171-172 

Ladies in factory reported. . 173 

No bath tub in ..... 173 

“No lock on door ...'. 173 

No toilet in...r /*..... 173 

Not used for rest room. 173 

Used only to change outer clothes before and after work hours. 173 











































Duffy, J. E., 

Cut his hand in metal room. 223 

Bled profusely. 223 

Drops fell on floor by machine... 223 

Went to Atlanta Hospital.... 7... 223 
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Epps, George .-. 1 

April 26th 

11:50 a. m., first saw deceased. 1 

12:07 p. m., last saw her. 1 

Deceased caught car into city at Oliver and Lindsey Sts. 1 

Witness caught same car at Oliver and Bell Sts. 1 

Epps, Vera ....... *...234 

Minar visit to Epps home. ^34 
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1, Time slip, April 26th (253); 2, Financial Sheet, April 26th (254); 

3, Data Sheet, part of Financial Sheet (254); 4a, Packing Room Re- 

-ports (255); (256); 4b, Job Dep artm e nt R eports (258)-; 4c, Daily 

Deliveries (259); 4d, Tip Deliveries (260); 5, Average (of orders) 
Sheet (260); 6 , Value of Shipments (262); 7, Threepencil sheets 
(263); 8 , Eight carbons of letters (263) ; 9, Book containing back Fi¬ 
nancial Sheets (264)'; 10, Receipt Book (264); 11, Comparison Sheet 
(265); 12, Pages 56-57 of House Order Book (266); 13, Model of 
Factory (267); 14-25, Original Orders (267); 25, Requisition Sheet in 
handwriting of Frank, 7187 (269); 26, 7188 (270); 27, 7189 (271); 

28, 7190 (272); 29, 7191 (273); 30, .7192 (274); 31, 7193 (275); 32, 

7194 (276); 33, 7195 (277); 35, 7197 (278); 34, 7196 (279); 36, State¬ 
ment of Conley, May 18th (281); 37, Statement of Conley, May 24th 
(282); 38 Statement of Conley, May 28th (283); 39, Statement of 
Donley, May 29th (289); 40, Cash Book of Company (292); 41, Cash 
Book items (293); 42 Letter, Frank to Moses Frank (294); 43, Weekly 
Report (295); 44, Envelope (296); 45, Weekly Report (297); 46, 
Weekly Financial Reports (297); 47, Pay Envelope found by detec¬ 
tive McWorth—(297); 48, Club found by same (297); 49, Brown suit 
worn by Frank April 26th (298) ; 50, Frank’s bankbook (298); 51, 
Cancelled checks of Frank (298); 52, First floor plan Selig resi¬ 
dence (299); 53, corner Washington St. and Georgia Ave. (300) ; 61, 
Plats of parts of factory (301); 62, Picture of Selig residence (301); 

• 63, Picture of Selig residence (301); 64, Picture of safe (301); 65~ 
Pic ture of outer office (301); 66 , Picture taken outside of outer office 
(301); 67, Picture of pay window (301); 68 , Picture showing foot of 
elevator shaft (301); 69, Picture of basement (301); 70, Picture of 
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corner of basement where body was found (301); 71, Picture show¬ 
ing passageway to back door (302); 72, Picture showing entrance 
to factory (302); 73, Picture showing elevator shaft and trap door 

(302) ; 74, Picture of metal room (302); 75, Picture showing place 
where cotton sack kept (302); 76, Picture of plating room (302); 77, 
Picture showing where floor chipped (302); 78, Picture- showing 
lathe (302); 79, Picture showing view 3rd floor to 2nd floor (302); 

80, Picture showing elevator box (302); 81, Picture showing elevator 
wheel (303); 82, 83, 84, views of metal room (303); 85, 86, 1 views 
of metal room closet (303); 87, Blue print from which model was made 

(303) ; 88a, b, c, d, jars containing particles of cabbage (303); 89, 

extracts of minutes Walton Superior Court, showing indictment of 
C. B. Dalton (303); 90, Testimony of Newt Lee at inquest (303); 91, 
Testimony of Harry Scott, at inquest (304); 92, Scott’s report to 
Pinkerton Agency (305); 93, Testimony of Policeman Anderson at 
inquest (307); 94, Court proceedings releasing Conley from jail at 
instance of Dorsey . 307 

Exhibits '_ 

State 

A, Diagram of factory (243); B, Frank’s statement to Lanford (243); 

— C, Cord found around neck of deceased (244); D, rag found around 
neck of deceased (245); E, Five chips of wood (245); F, Shirt found at 
home of Newt Lee (245); G, Jar of cabbage particles (245); H, Con¬ 
ley’s scratch pad (245); I, Portion of E. F. Holloway’s statement to 
Dorsey (245); J, Affidavit of Minola McKnight (245); K, specimens 
of Frank’s handwriting (247); L, small whip handle (247); M, clothes 
of, deceased (247); N, Copy of minutes of State Board of Health 
(247J"; O, Telegram, Frank to Adolph Montag (249); P, Time slip 
punched for Dorsey by L. T. Kendrick (249); Q, portion of testimony 
of Miss Hattie Hall at inquest (250); R, statement of Duffy accident 
(250); S, Portion of affidavit of Lemmie Quinn (251); T, Conley’s 
police record (251); U, Pay envelope found by Barrett (251) V, 
Portion of testimony of Emil Selig at inquest (252); W, portion of 
testimony of Mrs. Josephine Selig at inquest (252); Y, note found 
by polieemen (253) ;-Z^note found by policemen (253). 

Experiments at factory testing time of tragedy by Conley’s testimony_ 143 


Expert Testimony 

Bachman, George, M. D.,. 154 

Childs, Leroy, M. D.. 165 

Funk, John, M. D... 240 

Hancock, Thomas, M. D.....156 

Harris, H. F., M. D. T . 48 

Hurt, J. W., M. D. .._45 
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Johnson, Clarence, M. D... .......... . 236 

Kendrick, W. S., M. D.. .., . tt ..... 162 

Niles, George M., M. D. 238 

Olmsted, J. C., M. D... 161 

Smith, Claude, M. D. ?......... 45 

Westmoreland, Willis, M. D.'... 160 

F ■ ~ 

Ferguson, Helen ... . 42 

April 25th 

7:00 p. m. saw Frank and asked for pay of deceased, refused. . 42 
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Had gotten it before but not from Frank..'... 42 

Finley, John ..... 142 

Character of Leo M. Frank good... 142 

Elevator'inotor at factory makes great noise.... 142 

_Sa turda ys at factory 

Worked on, at one time.. 142 

Frank went to lunch at 1 o’clock. 142 

No women in office with Frank.. 142 

Fleming, Miss Bessie. 173 

Frank’s character good . 173 

Has known him seven months... 173 

Flowers, Miss Eula May. 104 

About Schiff getting data for Financial Sheet from her. .104 

On Friday nights ...;... 104 

Conley’s character bad . 171 

Frank’s character good. 171 

Has known him three years. 171 

Never met Frank for immoral purpose. 171 

Works ~©n second floor... 171 

Flank, Mrs. Rae .... .. ....... — . 1 24 

April 27th and 28th 

Saw Moses Frank in New York. 124 

Brooklyn, lives in. 124 

Rich relatives in, none... 125 

Frank’s father 67 years old........ 125 

Letter, Frank to Moses Frank, identified. 124 

“Yondiff” means “Holiday” . 124 

_ Twenty thousand dollars, parents of Frank worth only.... M .......... 125 
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Freeman, Mrs. Emma Olark.TTT.7.-... v .. 104 

April 25th, paid off by Schiff..^. 104 

April 26th 

11:35 a. m., about, went to factory withTMiss-Corinthia Hall. 104 

Witness saw in office Frank, two men, Mrs. White, and stenographer 104 

11:45 a. mr, left factory L ..•. 104 

Left in factory Mrs. May Barrett, and daughter, Mrs. White, Arthur 

White, Harry Denham, Frank, and stenographer.77.. 104 

Fourth floor 

Frank permitted her to go to. 777 . 104 

Quinn, Lemmie, she met after she left factory. 104 

Telephone at factory, she used.;... 104 

Fuss, Miss Julia...„_121 

April 28th 
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This was his custom.!.. 121 
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April 29th 

Conley got two newspapers from her. 121 

April 30th 

Conley got two newspapers from her. 121 

Took papers and grinned ... 121 

Conley, Jim 

April 30th, she talked to him... 121 
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Character of, for veracity, bad..... 121 

Never knew Conley to tell the truth. 7 . 121 

Fourth floor, worked on. 121 
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Gantt, J. M ... ... 20 

April 26th 

6:00 p. m. went to factory for shoes.~.. 20 

Clocks obscured from view from Frank’s office by safe door. 20 
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Shipping clerk at factory at one time. 20 

Discharged for shortage . 20 

Gheesling, W. H. 44 

April 27th 

3:50 a. m., body of deceased moved to undertaker’s... 44 

Body and clothes of deceased described.... 44 
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Attorney at law, Atlanta. 169 
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_Nothing unusual about Frank..... 127 

10:30 p. m., Frank retired. 77 . 128 
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Gordon, George, Counsel for Minola McKnight... . 224 

As to her affidavit.. 224 

Gottheimer, Harry 
April 26th 
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Greenfield, A. D.......... 142 
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Grice, L. O. 43 

Frank excited April 27th. 44 
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Haas, Isaac 


April 27th, did not hear telephone....... 147 

His wife awakened him... 247 

— Fr a nk ’s character good . 247 - 

Hall, Miss Oorinthia. 

—April 26th 


—103 


_11:35 a. m., she reached factory ^. 203 

Frank dismissing two men as she came in. 103 

Freeman, Mrk.Emma with herTT... 10 g 

11:45 a. m., left factory .......... . 203 

In factory at time were Arthur White, Mrs. May Barrett, her daugh¬ 
ter, Harry Denham, Frank, and stenographer. IO 3 

Frank’s office 

Entered^with Mrs. Freeman.... 203 

Frank writing in inner office. . 20 3 

Stenographer in outer office. 203 

Telephone usecTby Mrs. Freeman. IO 3 

Holloway, E. F., witness met as she came to factory. 103 

Quinn, Lemmie, witness met at Greek Cafe.. 103 

White, Arthur, sent for by Frank in her presence. 103 

Witness saw Mrs. May Barrett, White and Denham on 4th floor, 26th. 103 

Hall, Miss Hattie ... 

_April 26th ...— - _ 

10 :00 a. m., saw Frank at Montag Bros. 

Asked by Frank to come to factory 

to do some work. 7...,. 

“Please come over”. 

Well, come if you possibly can, as I have work for you to do”. 

10:30 to 11:00 a. m., went to factory. . _, . . 

Frank not working on Financial sheet... 101 

10:30 a. m. to 12:02 p. m., Frank did not work on Financial sheet_ 101 

Financial sheet — " 

Frank did not work on, mornings of Saturdays. r . 102 

Had never seen, at time of inquest.... 103 

^Testimony before Coroner was as to average sheet. 102 

Confused the two sheets. 102 

“Witness had never seen a Financial sheet at time of Cormier’s inquest^-103 

Haslett, R. B... 29 

April 28th 

Frank’s linen and clothes examined by, at Selig home. 
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Hays, Miss Ida 

(Donley’s character bad ...*.. 

Has known him two years 
Frank’s character good 


170— 

170 

170 


Has known him two years... 170 

Hewell, Miss Dewey 

From Home .oLfio od Sh epherd, Cincinnati... . . 222 

Saw Frank once speak to-deceased. 222 

All other girls saw it.... 

No concealment .. 


222 

222 


Heyman, Arthur . . . 

Attorney at law, Atlanta...... • • 1®® 

Frank’s character good. 169 

Has known him three or four years ....169 


Hicks, Miss Grace. 

Body of deceased identified . 

Had known each other about a-year. 

Employees paid off 6:00 to 7:00 p. m., 25th. 

Witness saw Helen Ferguson at time. 

Floor dirty and greasy in factory. 

Frank, Leo M. 

Accustomed to come to metal room on inspection 

Never spoke to girls except on business.. 

Spoke to witness three times in five years. 

Hair combing at machines common. 

Hair of Magnolia Kennedy very like that of deceased. 

Office, can not see into from clocks. 

Paint on floor all over metal room. . 


^4 
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15 

15 

15 

16 
16 

16 

16 

16 

16 

16 

16 

16 


Hinchey, H. J... 116 

April 26th 

2:00 to 2:15 p. m. saw Frank at Capitol.-... 116 

Time fixed how ... .. 116 

Witness driving automobile ..116,117 

Came near colliding with car. 117 

Frank in the street car. . . 117 

Has known Frank for five years. 117 

They have had business dealings... 117 

Hixon, Annie (c) ..■... 122 

April 26th 

Frank called C. F. Ursenbach .t.. 122 

“Tell Mr. Charlie I can’t go to the ball game”... 122 
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Hixon, Annie, (c) —Continued * 

April 27th 

Frank and wife came to Ursenbachs’ to dinner. 

As was their custom. 

Laughed and talked ... 

Nothing unusual about Frank . 

Not nervous or excited ...... 


Hoffman, Henry, . .. 

April 26tli 

Matthews’ car due 12:07 p. m. at Broad and Marietta streets. 

Matthews works under_Hoffman.. 

Has run ahead of time.. 


A 

fi 


t* 

1 * 


Hollis, W. T.. . . . .. . .... 

April 26th 

Conductor English Ave. car . :_j_* • • • • • - _l- • 

—Deceased rode on car of, by herself. 

_ No boy with her.. 84 

She was accustomed to ride on Hollis’ car two or three times a 

week.. 

Left car at Hunter and Broad Streets. ^ 

Epps, George, witness knows . ®4 

Not with deceased, on car, 26tli.... • • 84 

Oliver Street, Epps did not take car at...... 85 

— Undertak e r’s -. — 

Witness saw body of deceased at... 

Holloway, E. .. 29 

April 26th _ 

, 6:30 to 11:45 a. ,m., at factory. 29 

—-7^00 a. m., Denham and White came in. 30 

— 7 :00 a. m., shortly after Alonzo Mann came. 30 

_ 8:30 to 8:45 a. m., Frank came. 31 

9:00 a. m., Darley came.... 

9:10 a. m., Miss Hall came.... 31 

9:30 a. m., Frank and Darley go to Montag Bros.. 30 

10:30 a. m., Holloway checked freight... 32 

Witness did not see Conley, 26th. 78 

April 28th — 

Great, excitement at factory .. 39 

Compelled to shut down at , 9 :30 a. m....^,.. . . .• 80 

Clark Woodware Company 

Door to, not locked... 77 

Nailed up, but found open after tragedy..:.......77, 79 
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Holloway, E. F.—Continued_ ■ — 1 

Conley, Jim - < — 

Familiar with whole building.. 77 

•Not duty of Conley, but of Holloway to watch door. 78 

Washing his shirt, 28th..79 

Tried to hide it from Holloway.. 79 

Witness did not see Conley, 26th. 78 

Cords lying scattered all over factory..... .• 31 

Dalton, C.JB., never in or about factory.... 77 

Day watchman at factory...... 29 

. Distances measured by Holloway.>.. 79 

Fra nk. L eo M. 

.Never familiar with Conley... 77 

Never spoke to deceased.. 30 

Wo rked Saturdays at factory... * . .78_ 

Gantt, J. M., talked many times with deceased. 30 

Hopkins, Mrs. Daisy 

Never in factory after June, 1912. 27 

Immorality, none practiced in factory. 77 

Lee, Newt, first negro night watchman.. 77 

Saturdays at factory 

Frank worked on ... 78 

His office door never locked.. 78 

Holloway at ... 77 

Salesmen frequently there ... 78 

Frank always saw them.. .... . 78 

Subpoenaed to Dorsey*s office....... 80 

Hopkins, Daisy, Mrs. 134 

Atkinson, Miss Laura, did not know.». 135 

Basement of factory, never in .... 135 

Character attacked by 

Floyd, J. R., Goddard, R. M. Goddard, A. L., Ballard, N. J., Carr,— 

Henry, Rice, J. S., Smith, Lem, Merk, W. P ..*..221, 224 

Would not believe her on oath... 221 

Dalton, C. B. 

Acquainted with..... 7 .. 134 

Has seen him once only, at his house....... 134 

Never visited factory with him.. 134 

Never introduced him to Trank. 134 

Frank, Leo M. - 

^ She and Frank mever spoke... 134 

Never visited his office, never in his office.... 134 

Worked in factory formerly, packing department.. 134 

Never in factory since June, 1912. 134 












































Hunter, Joel 0. 

Financial Sheet examined by. 

Testimony as to .. 98 

Would require 3 to 3% hours..... 98 

_1_ I__ __—— 

Ingram, Louis . ..... . . .. 231 

April, 26th 

Reached city on English Ave car.. 231 

Has seen car ahead of time..T ..".... 231 


-_ -^-_ J-_-—-^ 

Jackson, Miss Irene. ..^. 172 

Dressing room, about Frank going to. 172 

Flirting from factory windows.... .. 172 

Frank’s character good. 172 

Has known him 3 years. 172 

Jefferson, Mrs. GeorgeW... j ... 28 

Cords in factory like cord about neck of deceased.. 28 

Paints, different colored, in factory. 28 

Jones, Ivy (c) . 233 

April 26th 

1:00 to 2:00 p. m., saw Conley at Hunter and Forsyth Streets. 233 

Came in saloon. 233 

2:00 p. m., shortly after, left Conley at Hunter and Davis Streets_233 

Jones, John Ashley.... t;. 164 

April 8th, 1912, saw Frank and Mrs. Frank at factory..".. 164 

Character of Leo M. Frank 

Good .. T7TT7... 164 

Investigated by . 164 

Grand Jury- - - "V- 

r -Wrote letter to ... ^.rr... 165 

Matter of conscience ^ ......... 165 
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Kauffman, I. U. 

Description of parts of factory..... 148 

Including sctittle hole.-*. 150 

___ - ; - '■ 

































Kauffman, I. U.—Continued 
Plats and Drawings 

Basement of factory, Defense Exhibit 61.r. 301 

First floor of factory, Defense Exhibit 61,. . 301 

Ground floor of Selig residence, Defense Exhibit 52.... 299 

Washington St. and Georgia Ave. corner, Defense Exhibit 53. 300 

Kelley, N 1—l-i—LJ- * i_l— m —a— i . . i .i « « - *_• i t « ■ r' l T' t m-v- w •• 23L 

April 26th, deceased not on car of Matthews and Hollis.. .231 

Kendley, George, ..... — .: ...._. 230 

April 26th _ _ . . 

Saw deceased in life.. 230 

Bitter toward Leo M. Frank 

Asher, S. L. (242); Stahl, M. E. (241); Brent, T. Y. (241); Haas, 

- . Miss C. L. (242) 

Kendrick, L. T. 234 

Night watchman, former, nearly 2 years... 234 

Clock needed setting then every twenty-four hours... 234 

Would vary 3 to 5 minutes..». 234 

- Satur days at factory - 

Has seen-Conley on .. 234 

Witness usually reached factory on, 1:45 to 2:30 p. m. 234 

Went then for his pay...... 234 

Kennedy, Magnolia . 104 

April 25th 

Frank did not pay off... 105 

Schiff paid off.. 104 

Ferguson, Helen, there at same time.. ... 104 

__ She did not ask Schiff for deceased V pay...-. 104 

She did not ask Frank for it... 104 

Witness came out with Helen Ferguson.. 104 

They waited for Grace Hicks .. 104 

Witness swears that Helen Ferguson said nothing about Frank:. 104 




Kerns, Miss Helen.. 113 

April 26th _-- 

12:00 m., left work atJBennett Pig. Co.. .. 113 

1:05 p. m., Kress’ Store on Whitehall Street. 113 

Went to Jacobs’ corner, saw clock. 113 

1:10 p. m.j_ saw Frank at corner.. 113 

Did not speak to Frank ... 113 

No one standing between them .... 114 

Witness not mistaken about time.... 113 

F:15 p. m., had appointment at corner...... 113 

1:20 p. m., met friend at corner............;... 113 
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Kitchens, Miss Mamie 222 

Dressing room incident .... 222 

Frank asked if girls did not have work to do......222 

Kriegshaber, V. H.. 169 

Frank’s character good .. ..... . - .-r 7 ... .~r..v. r r . ~ ... . 169 

Hak known Frank 37years ....... 169 

Trustee Hebrew Orphans’ Home. 169 

_ Frank also Trustee .. 169 

Frank came to Home often. 169 

L 

Lane, Alfred L. . 167 

Brooklyn, lives . 167 

Frank’s character good. 167 

Knew him 15 years and at Cornell and Pratt Institute... 167 

Lasher, Herbert . r . . 1 68 

Frank’s character good . 168 

Knew him 3 years at Cornell- — *. 168 

Classmate and roommate 2 years. 168 

He associated with best men. '... 168 

Lassiter, R. M. 43 

Parasol found by, in elevator shaft. 43 

Not crushed or broken..... 43 

Leach, J. R.....-. 153 

Street car schedules . 153 

Lee, Charlie.. 133 

Accidents in metal room 

Duffy, J. E., in October, 1912.. 133 

Blood spurted on floor., . 133 

Passed by dressing room toward office.. 133 

Wound dressed in office-.. ... -.—... 133 

Gilbert, employee named, in 1912. 7 . 133 

Hand cut in metal room. ... .. 133 

—-Was^dressed in office....'.. 133 

Metal room 

Blood all over floor at times from cuts. 133 

Floors not washed or cleaned....'....... 133 

Lee, Newt.'..... 2 

April 25th, paid off at 6:00 p. m..2 

Instructed by Frank to return 26th, at 4:00 p. m. 2 
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Lee, Newt—Continued 
April 26th 

4:00 p. m., reached factory about.. 

. Excused by Frank for 1 y 2 hours.... 

5:57 p. m,, returned to factory. 

6 :00 p. m., Gantt, J. M., came from saloon. 3 

——-— Went back tojieer saloon in about half hour..... 5 

— 7:00 p. m., Frank phoned factory..7777. .7777777777777777 3 

7:00 p. m., first trip to basement.... 6 

Witness says all factory doors unlocked evening of 26th. 5 

April 27th 

3:00 a. m., body discovered in basement.. 3 

Claimed he first saw it- from toilet.. 3 

Notified police at once. 4 

Clocks punched 26th and 27th .3, 4 

-Gantt, J. M. —— 

6 :00 p. m., 26th, came to factory from saloon.... 3 

Wanted to get a pair of shoes. t.. 3 

, Went back to saloon in half an^hour... _3 

Frank had discharged Gantt .. 5 

Gantt a great big fellow, seven feet .. 5 

Instructions not varied on 26th..'..... 5 

Keys returned to Frank each morning. 2 

Officers arrest him... 14 

Particular instructions as to dust bin. 5 

Phagan, Mary 

Body discovered by Newt Lee.. ~3 

Described .;..~ 3 

Impossible to tell whether white or black.. 3 

Notified police about 3:00 a. m., 27th. 4 

Rounds of factory by Newt Lee 

First visit to basement 7 :00 p. m., 26th. 6 

In basement each hour during the night. 5 

But not all the way back... 5 

Visited metal room and ladies ’ dre ssing room nn rou nds. 5 

Levy, Mrs. A. P..... 114 

April 26th 

1:20 p. m., saw Frank leave car..... ..... 114 

Time, how fixed ....... . . ^ ... „. 114 

Lives across from Selig home.. 114 

Not related to Frank .. 114 

Lewis, Harry..... 168 

Attorney*at-Law, Brooklyn ..... 168 

Frank’s character good .... .. 168 

Has known him .12 years . 168 
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Loeb, Cohen .. . 77 - 77 . .... .... 116 

April 26th 

2:00 p. m., caught car Washington St. and Georgia Ave. 116 

They sat together .. 116 

2:10 p. m., Frank left car at Capitol.... 116 

Car blockaded .. r.. 116 

Frank went West on Hunter Street. .. .116 

Had on blue. suit,, wore derby hat. 116 

Automobile of H. J. Hinchey almost collided with car. 116 

Nothing 'unusual about Frank. 116 

No marks_on, no nervousness... 116 


Loeb, Jnlian ....:. 116 

April 26th 

_1:50 to 2:00 p. m., saw Frank aUWolfsheimer’s resid.ence. .... 116 

Talking to Mrs. Michael and Jerome Michael. 116 

Cousin of Frank’s wife...v. 116 


Me 

McCoy, M. E. 229 

April 26th 

_Acquainted with deceased .....,. 229 

Saw h§r, 12 N. Forsyth Street, about 12 o ’clock... 229 

Time, how fixed . 230 

McCrary, Truman (c) . 130 

April 26th « 

12:00 m., paid off in Frank’s office. 130 

Frank there at work. 130 

_ Did not tell Conley to relieve his bowels.. 130 

_Did not see Conley at factory..; ... 130 

Took hay to factory, on. . 130 

Clarke Woodenware Co. 

Used door once to haul trash... 131 

Conley, Jim 

_Never watched or guarded door. 130 

Not at factory afternoon of 26th.. 130 

Frank’s office...' 130 

Any one can see in....... 130 

Doors partly glass....•,. 130 

Never knew doors to be locked....-.... 130 

Saturdays 

3:30 to 5:00 p. m., often at factory... 130 

Never found front door locked. 130 


xxiii 










































McCrary, Truman (c)—Continued- 3 ._ 

Never saw Conley sweeping on.—. 131 

Sehiff and Frank worked on.. 130 

McKnight, Albert (c). 41 

April 26th 

1 :00 to 2:00 p. m., claimed to be at Selig home. 41 

1:30 p. m., Frank came home, witness did not see Frank eat. 41 

Dining room at Selig home described. 41 

-Kitehen, ^witness elaims-to have watched Frank f r om. . -—41 

McKnight, Minola (c) . 109 

April 26tli 

Cooked breakfast at Selig home ... 109 

Frank ate shortly after 7 o’clock.. 109 

1:00 to 2:00 p. m., Albert McKnight not there. 109 

1:20 p. m., Frank came to dinner... .7. 109 

2:00 p. m., Frank finished eating, and left.;. 109 

6:30 p. m., Frank ate supper. 109 

8:00 p. m., cook left for the night.—. 109 

Detectives arrest her after the 26th. 109 

“Carried to Dorsey’s office.. .... 109 

Confronted by Dorsey, McKnight and another....lio 

They tried to shape her testimony... 110 

They compelled her to sign false statement...110 

McKnight, Albert, not at Selig home, 26th..... 109 

Wages not raised since tragedy.... .* no 

Witness denies statements in affidavit which she swears she was forced 

to sign . HO 

Graves and-Pickett compelled her to sign a false statement. 110 

They bulldozed and threatened her. HO 

McWorth, W. D.;... 141 

Club found by, at factory .. 141 

Pay envelope found by, and Whitfield...141, 142 

Worked on case fifteen days..T 141 

May 15th, made search of factory. 141 

Looked for mesh bag ...•;. 141 


M- 


Mangum, C. W. 

Testimony of.... 7 *. . 74 

Mann, Alonzo ...... 122 

April 26th 

11:30 a. m., left factory..... 122 













































Mann, Alonzo —Continued 

Frank had him telephone Schiff... 122 

-Telephoned Schiff twice . 122 

Left Miss Hall at factory with Frank. 122 

Saw Holloway, Darley, Irby, McCarley there. 122 

Office boy at factory . . ..7.. 122 

Saturdays — 

Boy stayed until 3:30 to 4:00 p. m... 7 122 

Frank always at work at that time.-.. 122 

Never saw any women in Frank’s office. 122 

Never saw Dalton there, on.. 122 


127 

127 

127 

127 

127 


Marcus, Mrs. M. 127 

April 26th 

8:30 to 8:4JTp. m., played cards, Selig home. 127 

Frank opened front door for herT...... 127 

10:00 to 10.3TTp. m., Frank retired.rr.. 127 

Mr. and Mrs. Marcus left Selig home.. 127 

Marx, Dr. David.. 169 

Frank’s character good . 169 

Jewish Rabbi, Atlanta . 169 

Matthews, J. 0. 122 

Montag Brothers, works at. 122 

April 26th, Frank at Montag Bros. 122 

Matthews, W. M. ... V... 83 

April 26th, motorman English Ave. car 

11:50 a. m., deceased boarded car at Lindsey Street.. 83 

No little boy with her on car... 83 

This car on schedule time.. 83 

12:10 p. m., left-car at Broad and Hunter Streets. *83 

Epps, George, witness knows . .;. ... . .. 83 

Not with deceased on car, 26th. 83 

Witness did not tell N. C. Dobbs to contrary . .... 232 . 

Witness saw body at Undertaker’s. 83 


Marcus, Mrs. A. E.... 

April 26th, played cards, Selig home 

Frank sat reading in hall. 

Nothing unusual about Frank.. 
10.00 p. m., Frank retired....... 


Mayfield, Miss Emily, former employe. . . . 219 

Worked in factory summer 1912. 7 . ........ 219 

Never saw Frank in dressing room while girls undressed. 219 

Works at Jacobs’ Pharmacy ... 220 
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Maynard, 0. 'j...._„. 234 

Dalton, C. B., at factory with woman in 1912. 234 

Woman weighed about 125 pounds. 234 

Merk, W. P. 

Knows Mrs. Daisy Hopkins. 224 

Character for truth and veracity, bad.... .... 224 


- Michael, Jerome 

April 26th 

1:45 to 2:00 p. m., saw Prank at No. 387 Washington Street.. 115 

Time, how fixed . 115 

Took dinner at No. 387 Washington Street. 115 

Prank spoke to him and his mother.... 115 

Nothing unusual about Frank... 115 

No scratches, marks, no nervousness .... 115 

Witness is practicing_lawyer in Athens. 115 




Michael, Mrs. M. G. 114 

April 26th 

2:00 p. m., was at No. 387 Washington Street.114 

Prank took car at Washington & Glenn Streets. 115 

Saw Frank and greeted him. 114 

Time fixed, how . 114 

With her, Jerome Michael, Julian Loeb, and Mrs. Hennie Wolf- 

sheimer. 114 

Nothing unusual about Frank, . 114 

No scratches or bruises, or nervousness. 114 


Minar, John M., reporter . 140 

Epps, George —- 

Visited night of 27th ./..... 140 

Went out with Epps’ father. 140 

Epps did not say anything about seeing deceased on Satur- _ 
day, April 26th ..T. 140 


Model of Factory... . 151 

Defense Exhibit 13 .,. 267 

Made by blue print,-Defense Exhibit 87...•.... 303 

. Montag, Mrs. A ...... 170 

Frank’s character good. ... . 170 

Has known him 5 years.... 170 — 

Knowrhis character, how..170 

Montag, Sigmund,....... .. . 128 

Accidents in factory, cuts .. . .129, 130 
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,..128 
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... 129 
... 129 
... 129 

... 129 

128.129 
... 130 
... 129 

129.130 
... 130 

... 129 
... 129 
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Nash, Philip . 167 

Frank’s character good. 167 

Has known Frank four years..*. 167 

Classmates at Pratt Institute. 167 

Lives Ridgewood, N. J. 167 

Connected with-N^¥r-Telephone Co. 167 

Nix, D. J..^31- 

Office boy at factory April, 1912, to October, 1912.. 131 

Saturdays at factory 

Erank and Schiff worked. 131 

No women or wrong conduct ... .... . ;.. ...... . . 131 

Nix, M. 0. 123 

April 26th __ 

Frank at Montag Bros..—.. 123 

Asked to use Miss Hall at factory.. 123 

Miss Hall was Nix’s stenographer___ /7. 123 

She could not go until Mr. Montag’s mail finished.. 123 

Frank wanted her that afternoon, 26th.. 123 

\ _ • • 

____: xxvii ___:__ 


Montag, Sigmund— Continued 
April 26th 

10:00 a. m., Frank came to Montag Bros.... 

Stayed about one hour.. 

Talked with Gottheimer and Miss Hall .... 
April 27th 

Frank came to home of, after_breakfast.... 

A raw, chilly morning ... 

Nothing unusual about him. 

No more nervous than Montag . 

Went to factory and made examination.... 

Factory, saw nothing on floor of, 27th... 

Financial Sheet 

Of April 24th, received a. m. of 28th. 

Frank came to Montag Bros, daily. 

Insurance company ordered factory cleaned ... 

Metal room, accidents numerous in. 

Pinkerton Detective Agency 

Employed by National Pencil Company. 

Reports of, furnished to police first. 

Saturdays at factory 

At factory, Saturdays, up to July, 1912 ..... 
Frank working on Financial sheet always, on 














































Nix, M. 0 . —Continued 

Familiar with Frank’s handwriting rr..*.... 123 

Financial sheet in his handwriting.... 123 

W orked for Montag Bros. 123 


O 

Owens, William, M.D. 143 

Experiments at factory, with. 143 

Assistance of Brent and Fleming. 143 

Grand Jury, letter to. 147 

Matter of conscience.!... 147 

Owens, W. B. ....... 231 

April 26th 

Reached city 12:05 p. m. on White City car.. 231 

Did not recall seeing on English Ave. car..;. 231 

P ' 

Pappenheimer, Oscar. 125 

-As to Financial sheets. 125 

Parmelee, Mrs. J. 0. ..rr;. 170 

Frank’s character good .. .T. tttt. 170 

Knows his character, how ..... 170 

Pay Envelope ^ 

Found at factory by Me Worth & Whitfield.141,142 

Exhibit 47 of Defense.......' 297 

Payne, Frank. 131 

Beer bottles, none in office. 132 

Montag Bros., Frank went to... 132 

Frank’s office 

Payne stayed in inner office. 132 

He never saw beer bottles there.... 132 

Thanksgiving, 1912 _ • 

10:20 a. m., Conley left..;7.. 131 

• 11:00 a. m., Payne left..7.. 131 

Frank and Schiff worked on. . .•.. 131 

Saturdays — ' 

1:00 to 2:00 p. m., dinner hour... 132 

12:30 p. m. to 3-.00 p. m., Frank’s dinner.. 132 

Frank and Schiff worked together ..... 132 ' 

Never, saw women or drinking. 132 

Worked until 4:00 p. m. •....•... 132 
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Pictures (By J. Q. Adams) 

Factory 

Basement, Def. Ex. 69...77.. .. 301 

Passage to rear door, Def. Ex. 71. 302 

Place where body found, Def. Ex. 70..... 7. 301 

Cotton sacks, place kept, Def. Ex. 75 ..... 302 

Elevator views 

Box, Def. Ex. 80 . . . 302 

Foot of Shaft, Def. Ex. 68 .— — ■ ..... . . 301 

Shaft and trap door, Def. Ex. 73 . 302 

Wheel, 4th floor, Def. Ex. 81.. 303 

JFirst floor — 

Entrance, Def. Ex. 72 ... 302 

Second floor _ 

Cotton sacks, where kept, Def. Ex. 75 .. 302 

Floor chipped, Def. Ex. 77 .. 302 ~ 

Metal room, Def.JEx. 74^-82, 83, 84 .302, 303 

Closet to, views, Def. Ex. 85, 86 .77.’ 303 

• Lathe in, Def. Ex. 78 ... . .. # /. 302 

Office Outer, Def. Ex. 65 . 30 i 

View outside of, Def. Ex. 66 ... 301 

Pay window, Def. Ex. 67 ... 30 i 

Plating room, Def. Ex. 76 .._.. 302 

.Safe, in office, Def. Ex. 64 . 30 i 

View to, from third floor, Def. Ex. 79 . 302 

Third floor 

View from to second floor, Def. Ex. 79 ... 302 

Fourth floor 

Elevator wheel, Def. Ex. 81... 303 

Selig residence 

Two views, Def. Ex. 62, 63 . 30 i 

Pinkerton Detective Agency . 

Employed by National Pencil Company to find guilty party.129, 130— 

Pirk, Miss Mary .. 

—Conley, Jim 

Accused him of m urder ...' ..... .“ 777 . .rrr 7 T ~119 

Effect of this on Conley...119 

Suspected him and talked with him, 28th. 119 

Forelady, head of polishing department. 119 

Frank, Leo M. . ‘ - 

A perfect gentiemafi ... ^19 ' 

Never heard anything against him..*...’ 219 

Nothing immoral about him .... U 9 

Spoke to deceased, n ever;... ... .^.............. . 119 
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Pollard, 0. L. 

Financial sheet examined by.-.. 99 

Testimony as to..... 99 

Would require exceeding three hours. 99 

Pride, Arthur (c).^..'.. 134 

•Always worked on second floor. 134 

Except Saturdays . 134 

On Saturdays, all over factory.. 134 

Conley, Jim, 

Character of, for veracity, bad.TT.. 134 

Never associated with Conley.,... .. 134 

Never saw Conley watching door on Saturdays. 134 

Elevator 

% 

Can be heard when machinery stopped... 134 

Makes roaring noise. 134 

Motor makes loud noise. 134 

Can hear while hammering going on.;. 134 

Saturda ys 

Has not missed one since July, 1912..-. 134 

Worked until 4:30 p. m., and all over factory. 7777 .*. 134 

Never saw any women or drinking in office. 777 . 134 

K - Never saw Conley watching door. 134 

Quinn, Lemmie.,. 106 

April 26th 

Went to factory to see Schiff. 107 

Often went to factory holidays. 107 

Witness found doors unlocked, open. 107 

12:20 p. m., reached Frank’s office... 107 

Might have been 12:25 p. m. 107 

Saw nothing of Conley, Monteen Stover, nor deceased.. 107 

Barrett, R. P„ pointed out spots.... 106 

Asked Quinn about reward, said he had been told he had good chance 

for reward. 106 

— One man told him he could get $2,700, and other $4,500.. 106 

Frank, Leo M. 

Never spoke to deceased...107 

Hair found on lathe. 106 

Could not tell color. 106 

Only 6 or 8 strands... 106 ■ 

No blood spots where hair found........ 107 ’ 

Haskoline always all over the floor of metal room. 106 

Metal room floor very dirty..... 106 

Could not tell whether spots were blood, paint, or varnish. . 106 

-Neveircleaned at all ...... ; _,. 106 
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Quinn, Lemmie— Continued _ -—- 

Spots, could not tell whether of paint, varnish or blood.. 106 

Spots of blood 
Often on floor from cuts 

Witness relates instances of cuts where parties bled profusely and 
passed by spots found by Barrett, coming to office to have cuts 


dressed. 106 

Women, about 100, worked in factory. 106 

R ~ - 

Reed J. D.~.. _235 

Conductor Hollis said George Epps and deceased on his car, 26th.235 

Denied by Hollis. ; .. .T . 235 

Rich relatives in Brooklyn, none.. 125 

Frank’s parents worth only $20,000 ...... 125 

Robinson, Miss Ruth. 222 

Saw Frank once speak to deceased. 222 

Called her by name. 222 

Rogers, W. W. .. 11 

April 27th 

5:00 to 5:30 a. m., at factory, and heard Starnes phone conversation 

with Frank . 11 

Description of body of deceased. t. 15 

Excrement in elevator shaft. 15 

Mashed by elevator, 27th. 15 

Healthy man’s excrement”. 15 

• — w 

Factory - _ 

Frank opened safe readily and told about paying deceased Saturday.. 13 

—He opened safe with no difficulty .v ... 15 

Time clock 

Frank suggested putting in new slip ... 13 

Slip taken out.......'*7 r 14 

Frank. Leo M. : 7 — 

— Rog e rs went for, with - D e tective Bla ck. . 11 

Frank carried by undertaker's . ..... 11 

He consented readily to go...11,14 

Stated he did not know her by name......'... 12 

^Witness never saw Frank before 27th......i 13 

Knew nothing of Frank before 27th..... 13 

Undertaker’s 

Witness saw body at........ 12 

Frank just behind Rogers..... 12 






































—Schiff, Herbert G. ~Ttrr .~ . 85 

April 25th 

Frank and Schiff left factory together 5:00 to 5:30 p. m.... 87 

April 26th 


Schiff intended coming to office but overslept. 87 

Was-called twice by Frank over phone.. 87 

April 27th 

Schiff saw Frank, no bruises on him .'.. 91 

April 28th 

Factory closed, too much excitement.. 91 

Girls standing around crying... 92 

Had to suspend work. 92 

Witness says Conley badly scared.... 92 

"A-pril 29th 

Frank and Schiff together at factory...." 91 

. Frank did not speak to Conley.777.77"... 91 

Average Sheet 

Discussed and described.*. 93 , 95 

Miss Hall’s initials “H. H.”, on. 93 

Not to-be confused with Financial Sheet.’_ 93 , 95 

Basement 

Conley familiar "with. 86 

Dirty and filthy in. 7 1 # 86 

Dirty box with crocus sack on it, in... . . 86 

Negroes ate in.. 86 

Blood spots ~ 


Fingers often cut in various parts of factory, brought to office for 


attention . ..:.. 92 

Cash kept at factory $25.00 to $50.00. 85 

Clarke Woodenware Company.-. 87 

Door broken open. gy 

Clocks repaired immediately when out of order 77._.777 .. 100 

Conl e y, Jim — . .*—- 


Badly scared at factory, 28th 

“I am scared to go out, I would give a million dollars if I was a 

white man ”... 92 

Could write, Schiff knew it, but did'not know Conley denied it...... 97 

Frank told Schiff of Conley’s watch contract, and Schiff told Pinker¬ 
tons ... 7 ... 97 

Peculiar behavior, 28th.. 92 93 
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Schiff, Herbert G.—Continued —r— - 

Unreliable.-.... 96 

_ In stockad e several times ...... 96 

' Women got him out.., 97 

Taken off elevator because unreliable. j. . 96 

Dalton, C. B., never saw him in factory .... 87 

Elevator 

-Dark around... 92 

Door to, easily lifted.. 92 

Motor box not kept locked ... 92 

Noise in operating..’ 92 

Ferguson Helen 

- April 26th, paid off by Schiff...-^... 87, 96 

Did not ask for pay of deceased. 87 

Financial sheet 

Testimony as to.•.86,88,93,95 

Frank, Leo M. 

As to nervousness. 91 

Never spoke to deceased... 98 

— Hair, impossible to tell color of. ~.. —92“ 

Haskoline splashed all over metal department. 96 

Negro, unknown, seen by Mrs. White. 92 

Notes 

Similar paper found all over plant, swept into trash. 91 

Order book, 26th, Frank’s entries.;. 91 

Pads, scattered^ all over factory... 97 

Picture (State’s Exhibit A p. 243), defect»4n. . . 97 

Pinkerton Detective Agency 

Frank phoned Schiff to get. 92 

Safe in office examined by Schiff for mesh bag; no mesh bag found..... 91 

Salary of Frank and Schiff paid by check..... 85 

Saturdays 

Frank and Schiff at factory. ~86 

Frank never known to leave until Financial Sheet completed. 86 

Stenographer s eldom ther e, on.—. 86 

Witness named others at factory as Denham, Pride, Holloway....... 86 

Thanksgiving Day, 1912 ' 

Cold and rainy . 87 

Conley, Jim, and Frank Payne there... 87 

Conley left at 10:30 a. m...'. 87 

'. Not there after noon . 87 

Frank and Schiff at office..... . 87 

12:00 m., Frank and Schiff left. 87 

Recollection, how fixed . 95 

• /. 
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Scott, Harry.,.. :_ 22 

Black, worked with . 22 

Pinkertons and police co-operated. 25 

Conley’s confession as to notes..80, 82 

Prank, Leo M. 

April 29th, Prank taken into custody by Scott and Black. 24 

Witness first saw him, 28th, at factory, when Prank related in detail 

his movements on the 26th. 22 

Lee, Newt 

Frank talked to, readily, at Scott’s request.^ 24 

Reports furnished Frank’s attorneys. 23 

Search of factory by Scott....—.. 24 


Selig, Emil .... 110 

April 26th 

Prank breakfasted before Mr. Selig.. Ill 

1:15 p. m., Selig. came to dinner..T. Ill 

Found Mrs. Selig and Mrs. Frank eating... Ill 

1:20 p. m., Frank came to dinner. 7 ... . Ill 

-Frank sat“down and ate .... Ill 

-No scratches or bruises or marks on Frank. Ill 

Nothing unusual about Frank.*.. Ill 

Wives left husbands eating. Ill 

6:30 p. m., next saw Frank at supper ......... ... Ill 

7:00 p. m.-, ate supper. Ill 

7:25 p. m., supper finished V. Ill 

Frank sat in hall and read... Ill 

Party of friends came after supper to play cards. Ill 

Frank and wife did not play. Ill 

Reading baseball story, Frank laughed and came in and told of a 

baseball joke . „.. Ill 

While game was in progress, Frank would answer the door bell.... Ill 

10:00 to 10:25 p. m., Frank retired. Ill 

His wife followed soon after . Ill 

They told Mr. Selig good night..... Ill 

T1700 p. m., the party broke up....:..i. Ill 


April 27th 

Murder not discussed by Selig.... Ill 

No scratches, marks or bruises on Frank. Ill 

Talked-little with Frank, Sunday 27th... Ill 

Dining room 

- Position of sideboard unchanged.\... 110 

Has never seen servants move it...... Ill 


Kitchen, next to dining room... 110 

Small passage between —.. 110 
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Selig, Mrs. Emil . ....... ... .112 

April 26th _ _ — : -.... . 

1:10 p. m., had dinner"... 112 

1:20 p. m., Frank came fo dinner...... 112 

He sat down and ate ........ .-t-tt... 112 

1:30^. m., ladies left table...... 112 

Frank still eating ...". 112 

*!• 

6:10 p. m., saw Frank at Jacobs Pharmacy..-..^. 112 

"Stopped at Mrs. Loeb’s, coming home. 112 

6:30 p. m., reached home........ ... 112 

Found Frank there ahead of them.... 112 

No scratches or bruises on him... 112 

Nothing unusual about him .. .... 112 

6:45 p. m., all sat down to supper, .a. 112 

Frank at supper with others.. 112 

7:15 p. m., supper finished... 112 

Card playing after supper. 112 

Frank and wife did not play. 112 

Frank sat in hall reading .... 112 

Answered door bell at times..—. 112 

Read baseball story and came in and told them of joke in story 112 

10:00~ ttf 10:30 p. m., Frank went to bed... .. 112 

His wife followed soon.... 112 

12:00 midnight, others played cards, until... 112 

Telephone 

Mrs. Selig did not hear, in night..'... 112 

— April 27th ^ _ .* 

11:00 a. m., saw Frank..... 112 

No bruises, scratches, marks on him....*. 1-12 

Reached home vg.ith wife..... 128 

Frank spoke of crime committed.... 112 

Did not speak of youth of deceased or brutality of the crime.. 112 

April 29th — 

11:00 a. m., Frank arrested. .tttV..... 112 

McKnight, Albert — 

Not at Selig home, 26th...... 128 

McKnight, Minola 

Denies affidavit contents .... 128 

Wages of . ._..... ........•.. 128 

Selig Residence 

Kitchen and dining room described by Bernhardt, C. W... 151 

Fisher, Julius- T .*.... r... 152 

Kauffman, I. U., with plats ...... 148 

' Wood, H. M. ....— ...... 152 

. xxxv 
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Belig Residence —Continued 

Pictures of, Defense Exhibits 62, 63..,.. 301 

Plat of ground floor, Defense Exhibit 52.. . . ........... 299 


Sinkovitz, N... 7 ..... 242 

Pawned watch with M. E. McCoy..,.242 

Small, Miss Do$a. ...... . 120 

April 29th, at factory 

8 :00 to 9:00 a. in., Frank talked to Miss Carson on business. 120 

Conley worried her for money.... 120 

Asked for newspapers. , . 120 

Bought extras ..... 120 

Could read all right.... 120 

_ Said “Frank just as innocent as I am” and “God knows l am never 

around this place Saturdays”... -.... 120 

Elevator makes noise, shakes building.... 120 

Fourth floor, works on..—.. 120 

Frank did not talk to Conley, 29th.7 .... 120 

Smith, Henr y ... .. .V... r. ..77 77.7 137 

. _ Barrett, R. P. __--- 

After the reward...77.. 137 

Counted imaginary dollars . 137 

Laughed as he counted. 137 

Metal department * .. 

Works in, with R. P. Barrett. 137 

Barrett talked continually of reward ~lie^was to get, $4,300, spoke 
of it many times ........ 137 

Klein, Milton . 137 

• Conley, Jim - 

Klein at jail with Frank when Conley was brought in.. 137 

Sent word Frank would talk with Conley if L. Z. Rosser advised it.. 137 
Frank would not 4alk with detectives at jail except upon advice of 

L. Z. Rosser ...... 137 

Thanksgiving 1912 

4:30 to 6:00 p. m., saw Frank, and in evening at dinner dance at 
B ’nai B ’rith........... 137 

Smith, Mrs. Minnie 

Dalton, C. B., not known at all to her.... 135 _ 

Snowball, see Gordon Bailey ^ 

• * - _ •_’_ . • 

Sonn, R. A..... 7 .... 7...169 

Frank’s character good .-.... 7. . . 169 

Superintendent Hebrew Orphans’ Home... 169 

— xxxvj -___ - - 














































Stahl, M. E. 241 

Kendley, George, bitter toward Frank.7.. 241 

Stanford, Mell . 26 

Spots seen by, in metal room . .7.. 27 

Swept metal room, 25th ... 27 

Starnes, J. N. 10 

April 27th, 5:00 to 6:00 a. m., went to factory.—.—10- 

Basement of factory examined ... 10 

Blood, what looked like — 

April 28th, saw, near dressing room....... 10 

Chipped up parts. 10 

Covered with white substance. 10 

Clocks, examined by, with Hendricks .. 10 

Cords, knots in; described... r.. 10 

Many like cords all over factory.,.^.11 

Frank, Leo M.-_ . _•_' 

Called over phone by Starnes . 10 

Frank asked for night watchman... 10 

Sent for by Starnes.... 10 

Rogers, W. W., sent to Selig Home.. 10 

Stelker, Joe 

Charge of varnishing department ... 138 

Conley, Jim. 

Character for veracity bad..-.. 138 

, In chaingang.-. 138 

Floors of factory always dirty and greasy.-..:. 138 

Frank viewed-body of deceased at undertaker’s... 139 

Nervousness . * v 

* o 

Everyone at factory nervous ..... tt. 138 

Witness nauseated by tragedy... 138 

Spots seen-by Barrett- = - -- - 

Seen by Stelker ....7. 138 

Very much like varnish stains or coloring, could have been made by_ 

red varnish ........ . 138 

Stover, Monteen 

x April 26th ' 

12:05 p. m., was at factory . 26 

12:10 p. m., left factory ...... 26 

Went there to get pay..... 26 

Frank’s office .-...... ... 26 

xxxvii 














































Stover, Monteen —Continued - - 

Did not see Frank, Wr-.- ..... 26 

Did not see safe.r... 26 

Did not see wardrobe ...... 26 

Metal room door closed. ‘ . 26 

This door sometimes open and sometimes closed.. 26 

Worked on fourth floor . . ... 26 


Thomas, K. T., civil engineer ... 153 

Distances to factory, from 

Broad and Hunter Sts., 333 feet, 1% minutes walk.. 153 

— Marietta and Forsyth Sts., 1016 feet, 4% minutes walk... 153 

Whitehall and Alabama Sts., 831 feet, 3minutes walk. 153 

Walked at fair gait.... 153 • 

Thompson, Mrs. Mattie. 173 

Frank’s character good.. 173 


TlllandeMH^. ... >tttt. 233 

April 26th 

11:40 a. m., at factory with E. K. Graham and saw negro.. 233 

Frank at work in inner office........ 233 

Stenographer in outer office...-. 233 

Todd, John W... ... 168 

Assistant Pur. Agt., Crucible Steel Co., Pittsburg. 168 

Frank’s character good .7.•. 168 

Has known Frank many years.;....168 

Knew him at Cornell.... ...\ 168 

Turner, W. E. 

Says he saw Frank once talk with deceased....•..... 223 

Could not describe her.7... 223 

Other girls near at time^. ______ t.. 223 

Witness unable - to name any one. 224 

Professed not to know any...—... 224 


Ursenbach, C. F. .... 125 

April 25th, phoned Frank to go to ball game next day..77. 125 

April 26th • : - . 

1:40 p. m., reached him home.......;.125 

His cook gave him Frank’s message. . ...125 
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Ursenbach, 0, F.—Continued 

April 27th _ 

Frank at his house • 

No scratches or bruises on Frank... 125 

Saw Frank again Sunday afternoon and evening..... 125 

Frank told him about tragedy... 125 

4:00 p. m., F^ank borrowed rain coat.—...V. 126 

6:00 p. m., raincoat returned.... 126 

Bridge played at Ursenbach home on Saturday nights. 126 

Frank and wife did not play poker.. 126 

Ursenbach, Mrs. C. F... 126 

April 26th 

1:30 p. m., took phone message from cook. 126 

April 27th 

No bruises'or marks on Frank.. • • • 126 

. Raincoat borrowed from husband.. 126‘ 

Told of tragedy by Frank.....'.“126 

Frank did not accuse any one. 126 

BidnVsay that he suspected anyone—»• ■ ■ ■ ......... -* *........ .. . . — 127 : 

Witness said Frank was sorry he had let J. M. Gantt in factory. 126 

’ Gantt discharged for dishonesty ...... 127 

... V 

Vanderhoef, J. E..... 168 

Foreman of foundry, Cornell..Tr. 168 

Frank’s character good..... 168 

Knew Frank two years.. 168 

At Cornell.... 168 

W 

Waggoner, R. L... 42 « 

April 29t h 

10:30 to 11:30 a. m., in front of factory.. 42 

Saw Frank walk to window and twist hands... 42 

Seemed that Frank was nervous... 42 

Washington Street and Georgia Ave., Corner 

Plat showing, defense exhibit 53 . 300 

- m i 

Weinkauf, Godfrey...'.-133 

Saturdays at factory ~ . 

3:00 to 5:00 p. m., visited factory. 133 

Would stay about two hours . 133 

Frank, Schiff, and Holloway there.. 133 

Superintendent of lead plant ^ ..... 133 

- . .. xxxix •' V* 
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White, Mrs. J. A. 
April 26th 


21 


11:30 a. m., saw her husband at factory. 21 

Frank, Miss Hall, Denham, White, and two-other men, all in factory^ 

at that time.. -21 

11:45 she left.'. 21 

- 12:30 p. m. she returned .....'21 . 

1:00 p. m. she left, she saw Frank in his office as she left, he was at 

work. . ..r r. .... 21 

1:00 p. m. she saw unknown negro at foot of stairs sitting on box as 

she left factory. 21 

White and Denham worked fourth floor. 21 


Willett, T.H.... 151 

Pattern, or model, of factory....-. 151 

Defense Exhibit 13.. ...... 267 

Made by blue print, Def. Ex. 87 .... 303 


Witnesses 
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TESTIMONY FOB STATE. 




Anderson, W. F. 

Barrett, R. P. 

Beavers, J. L... 

Black, John R. 

Coleman, Mrs. J. W. 

Coleman, Mrs. J. W. (Recalled).. 
Conley, James . 

Dalton, C. B.. 

Darley, N. V. . .7?. 

Darley, N. V. (Recalled by Deft.) 

Dobbs, L. S. 

Dobbs, L. S., (Recalled for State) 

Epps, George . 

Epps, George (Recalled by Deft.) 

February, G. C. 

Ferguson, Miss Helen.... 

Gantt, J. M.. 

Gheesling, W. H.. 

Grice, L. 0. ... 


Harris, Dr. H. F... 

Haslett, B. B. 

Hicks, Miss Grace-. 
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Witnesses — Continued 
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Holloway, E. F .r.^. 

29 

30 

31, 32 

32 


Holloway, E. F. (Recalled by Deft.) ....... .... 


77 

79 

80 

' : — - - 

^ Hurt, Dr. J. W . 

46 

46 

48 

48 

L 

Jefferson, Mrs. George W .. 

28 

28 

29 



Lassiter, R. M . 

43 

43 

43 

_ 


Lee, Newt (Colored) . 

. 2 

4 

7 

— 


McKnight, Albert . 

41 

41 

42 


r - • 

Mangum, C. W ... 

74 




. 

— Parry, H. L. ... . 

40 

~40 



• 

Rogers, W. W. . ^.... ;. 

11 

14 

15 " 

15 


Rosser, S. L. ... 

52 

52 
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Scott, Harry ... 

22 

25 

26 



Scott, Harry (Recalled for State)... 

80 

80 

82 
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45 

46 




Stanford, Mell .... 

27 

28 



- 

— Stanford, Mell_(Recalled for State). 

44 
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Qioimno J N . ___— ........ 

10 

11 

—11 



Starnes, J. N., (Recalled for State).. 

11 
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Stover, Miss Monteen.. 

26 

26 

26 



Waggoner, R. L...v.. 
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White, Mrs. J. A. 
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White, Mrs. J. A. (Recalled for State). 
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Boyce, Leon . . . 
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Caldwell, M. G ... 
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Carr, Henry ... 
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Carson, Miss Rebecca ..... 
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Carst, Miss Marie . 
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Cato, Miss Myrtie . .... 
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Coleman, J. W .. 
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Witnesses —Continued 


Craven, R. L.. 

Davis, Miss Mary ... 
Dobbs, Sergeant L. S. 

Dobbs, W. C. ____ 

Donegsn, Mrs. C. D. . 
Duffy, J. E. 


Elder, W. J. ... 
Epps, Yera .... 

Floyd, J. R. ... 
Funk, Dr. John 


Gantt, J. M. ... 
Goddard, A. L. 
Goddard, R. M. 
Gordon, George 
Graham, E. K.. 


Hale, W. C. 

Hearn, J. T. 

Heifner, F. P. 

Hendricks, J. H. 
Hewell, Miss Dewey 
Hoffman, Henry ... 

Hollis, W. T. .. 

Houston, A. B. 

Hunt, A. W. .. 


Ingram, ^jouis 


Johnson, Dr. Clarence 
Johnson, Mrs. H. R. .. 

Johnson, R. V. . . . 

Jones, Ivey (c). 

Kendrick, L7T\ ...... 

Kendley, George. 

Kelley, N. 


McCoy, M. E. ... 
McEwing, J. C. 
McGinnis, C. B. . 
McKnight, Albert 
Matthews, W. M. 
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Witnesses —Continued^ 


Maynard, C. J. 
Merk, W.P. 


Niles, Dr. G. M 
Owens, W. B. . 
Patrick, W. C 


Pettis, Miss Nellie 
Pickett, E. H. 


Reed, J. D. 

Rice, J. S. ... 

Robinson, Miss Ruth 
Rogers, W. W. 


Scott, Harry . 

Smith, Miss Carrie 

Smith, Lem . 

i!$t#rneS» J. N. 


Tillander, 0. 

Turner, W. E. 

Wallace, Mrs. Mary E. 
Winkle, Miss Estelle . 
Wright, W. M. 


Adams, J. Q. 

Adler, Charles. 

Albert, Prof. C. D. .. 

Ambrose, P. L. 

Anderson, A. N. 

Atherton, Miss Grace 
Atkinson, Miss Laura 


Bachman. Prof. George. 

Bailey, Gordon . 

Barnes, Miss Sarah .... 

Barnes , Mrs. 

Bauer, JR. Ij. .......... 

Bauer, Wm. 

Beard, Emma (c).. 
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Bernhardt, C. W. 
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Bird. J. P.'.. 

. 135 
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Blair, Miss Mollie ... 
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In the Supreme Court of Georgia 

_-_ _ OCTOBER TERM, 1913 

LEO M. FRANK,' 

--Plaintiff in Error 

VS. 

STATE OF GEORGIA, 

Defendant in Error 


BRIEF OF THE EVIDENCE. 

MRS. J. W. COLEMA N, sworn f or the State. 

I am Mary Phagan’s mother. I last saw her alive on the 26th day of 
April, 1913, about a quarter to twelve, at home, at 146 Lindsey Street. She 
was getting ready to go to the pencil factory to get her pay envelope. About 
11:30 she ate some cabbage and bread. She left home at a quarter to twelve. 

She would have been fourteen years old the first day of~June, was fair coni 7 _ 

plected, heavy set, very pretty; and was extra large for her age. She had 

on a la vender dress, trimmed in lace, and a blue hat. She had dimples in her _ 

cheeks. 

CROSS EXAMINATION. 

^The blue hat that is seen here is the hat _the little girl had on that day. 

It had some pale blue ribbon and some flowers when she left home. It was a 
small bunch of little pink flowers right in the center.’ We live two blocks 
from the street car line. There is a store there, at the place she usually gets 
on the car, kept by Mrs. Smith. Epps is a neighbor of ours. He was a friend 
of Mary’s. He wasn’t no special friend of hers. 

RE-DIRECT EXAMINATION.. 

These are the clothes that she^wore on the day (State’s Exhibit “M”.) 

' GEORGE EPPS, sworn for the State. * _ - 

I am fourteen years old. I live right around the corner from Mary Pha- 
gan’s home. I have known her about a year. The last time I saw her was 
Saturday morning co ming to town on the English Avenue car. It was about 
ten minutes to twelve when I first saw her. I left her about seven minutes 
after twelve at the corner of Forsyth and Marietta Street. She had on that 
hat, parasol-and thingsivheirl leftAier. She was going to the pencil factory o 

to draw her money. She said she was going to see the parade at Elkin-Wat- 
son’s at two o’clock. She never showed up. I stayed around there until four 
o’clock and then I went to the ball game. When I left her at the corner of 
Forsyth and Marietta, I went under the bridge to get papers and she went over 
the bridge to the pencil factory, about, two blocks down Forsyth Street. I 
sat with Mary on the car. ---- 


From Fulton Superior Court. 













CROSS EXAMINATION. 


I know what time It was when I met Mary because I looked at Bryant and 
Keheley’s clock at the corner of Oliver and Bellwood, where I caught the 
-car. She caught the car at Oliver and Lindsey and I caught the car at Oliver 
and Bell Street. She got on before I di^d, just one block before. I didn’t say 
anything before the Coroner’s jury about seeing a clock there, but I did see 
one. I know it was about seven minutes after twelve when I got off at Mari¬ 
etta Street because I can tell by the sun. I lived in the country and when I 
got off I looked at the sun. Mary got off the street car with me. No, she 
didn’t ride on to Hunter Street. I am sure of that. She walked on down to 
the pencil factory on the right-hand side of Forsyth Street. 


NEWT LEE (colored), sworn for the State. 

On the 26tli day of April, 1913, I was night watchman at the National 
Pencil Factory. I had been night watchman there for about three weeks. 
When I began working there, Mr. Frank carried me around and showed me 
everything that I would have to do. I would have to get there at s ix o’clock 
on week-days, and orrSaturday eveningsT have to come at five o’clock. On 
Friday, the 25th of April, he told me “To-morrow is a holiday and I want you , 
to come back at four o’clock/’ “I want to get off a little earlier than I have 
been getting off.” I got to the factory on Saturday about three or four min¬ 
utes before four. The front door was not locked. I pushed it open, went on 
-in-andhgotT^the double door there. I was paid off Friday night at six o’clock. 

It was put out that everybody would be paid off then. Every Saturday when 
I get off he gives me the keys at twelve o’clock, so that if he happened to be 
gone when I get back there at five or six o ’clock I could get in, and every Mon¬ 
day morning I return the keys to him.. The front door has always been un¬ 
locked on previous Saturday afternoons. After you go inside and come up 
about middle ways of the steps, there are some double doors there. It was 
-locked on Saturday when I got there. Have never found it that way before. 

I took my keys and unlocked it. When I went upstairs I had a sack of 
bananas and I stood to the left of that desk like I do every Saturday. I says 
like I always do, “Alright, Mr. Frank,” and become bustling out of his office. 
He had never done that before. He always called me when he wanted to tell 
me anything and said “Step here a minute, Newt.” This time he came 
up rubbing his hands and says, “Newt, I am sorry I had you come so 
soon, you could have been at home sleeping, I tell you what you do, you go out 
in town and have a good time.” He had never let me off before that. I could 
have laid down there in the shipping room and gone to sleep, and I told him 
that. He says, “You needs to have a good time. You go down town, stay an 
hour and a half and come back your usual time at six o’clock. Be sure and 
be b&ck at six o’clock.” I then went o\it the door and stayed until-about four 
minutes to six. When I came back the doors were unlocked just as I left them 
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and I went and says, “Alright, Mr. Frank,” and lie says, “What time is it? ” 
and I says, “It lacks two minutes of six.” He says, “Don’t punch "yet, there 
is a few worked to-day and I want to change the slip.” it took him twice as 
long this time than it did the other times I saw him fix it. lie fumbled putting 
it in, while' I held the lever for him and T think he made some remark about 
lie was not used to putting it in. When Mr. Frank put the tape in I punched 
and I went on down-stairs. While 1 was down there MrH3antt came from 
across the street from the beer saloon and says “Newt. 1 got a pair of old shoes 
that I want to get upstairs to have fixed.” I says, “d aint allowed to let any¬ 
body in here after six o’clock.” About that time Mr. Frank come busting 
out of the door and run into Gantt unexpected and he jumped back frightened. 
Gantt says, “I got a pair of old shoes upstairs, have you any objection to my 
getting them?” Frank says. “I don’t think they are up there, I think 1 saw 
the boy sweep some up in the trash the other day.” Mr. Gantt asked him 
what sort they were and Mr. Frank said “tans.” Gantt says, “Well, I had a 
pair of black ones, too.” Frank say s, “W ell. 1 don’t know.” and he dropped 
his head down just so. Then he raised his head and says, “Newt, go with him 
and stay with him and help him find them,” and I went up there with Mr. 
GanU and found them in the shipping room, two pair, the tans and the black 
ones. Mr. Frank phoned me that night about an hour after lie left, it was 
sometime after seven o’clock. He says “How is everything?” and I says, 
-“Everything is all right so far as I know,” and he says, “Good-bye.” No, he 
did not ask anything about Gantt. Yes, that is the first time he ever phoned 
to me on a Saturday night, or at all. 

There is a light on the street floor just after you get in the entrance to the 
building. The light is right up here where that partition comes across. Mr. 
Frank told me when I first went there, “Keep that light burning bright, so the 
officers can see in when they pass by.” It wasn’t burning that day at all. 

I lit it at six o’clock myself. On Saturdays I always lit it, but weekdays it 
would always be lit when I got there. On Saturdays I always got there at 
five o’clock. This Saturday he got me there an hour earlier and let me off 
later. There is a light in the basement down there at the foot of the ladder. 
He told me to keep 4hat burning all the time. It has two little chains to it 
to turn on and turn off the gas. When I got there on making my rounds at 
7 p. m. on the 26th of April, it was burning just as low as you could turn it. 
like a lightning bug. I left it Saturday morning burning bright. I- made my 
rounds regularly every half hour Saturday night. I punched on the hour and 
punched, on theTralf and I made all my punches. The elevator doors on the 
street floor and office floor were closed when T got there on Saturday. They 
were fastened clown just like we fasten them down every otheV night. When 
three o’clock came 1 went down the basement and when I went down and got 
ready to come back-1 discovered the body there. I went down to the toilet 
and when I got through 1 looked at the dust bin back to the door_to see hovL 
the door was and it being-dark I picked up my lantern ancL went th ere and 1 
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saw something laying there which I thought some of the boys had put there 
to scare me7 then' I walked a little piece towards^t and I-seen-what-it-was 
and I got out of there. I got up the ladder and called up police station. It 
was after three o’clock.- I carried the officers down where I found the body. 
I tried to get Mr. Frank on the telephone and was still trying when the officers 
came. I guess I was trying about eight minutes. I saw Mr. Frank Sunday 
morning at about seven or eight o’clock. He was coming in the office. He 
looked down on the floor and never spoke to me. He dropped his head right 
down this way. Mr. Frank was there and didn’t say nothing while Mr. Darley 
was speaking to me. Boots Rogers, Chief Lanford, Darley, Mr. Frank and I 
were there when they opened the clock. Mr. Frank opened the clock and said 
the punches were all right, that I hadn’t missed any punches. I punched every 
half hour from six o’clock until three o’clock, which was the last punch I 
made. I don’t know whether they took out that slip or not. On Tuesday 
night, April 29th at about ten o’clock I had a conversation at the station house 
with Mr. Frank. They handcuffed me to a chair. They went and got Mr. 
-^Frank and brought him in and he sat down next to the door. He dropped his 
head and looked down. We were all alone. I said, “Mr. Frank, it’s mighty 
hard forme to be handcuffed here for something I don’t know anything 
about.” Tie said. “What’s the difference, they have got me locked up and a 
man guarding me.” I said, “Mr. Frank, do you believe I committed that 
- crime,” and he said, “No, Newt, I know you didn’t, but I believe you know 
something about it.” I said, “Mr. Frank. I don’t know a thing about it, no 
more than finding the body.” He said, “We are not talking about that now. 
we will let that go. If you keep that up we will both go to hell,” then the 
officers both came in. When Mr. Frank came out of his office that Saturday 
he was looking down and rubbing his hands. I have never seen him rubbing 
his hands that way before. 

CROSS EXAMINATION. 

I don’t know how many times I told this story before. Ev eryb ody was 
after me all the time down there at the station house. Yes, I testified at the 
coroner’s inquest and I told them there that Mr. Frank jumped back like he 
was frightened when he saw Mr. Gantt. I am sure I told them, and I told 
them that Mr. Frank jumped back and held his head down. I didn’t say before 
the coroner that he said he had given one of the pair of shoes of Mr. Gantt 
to one of the boys; they got that wrong. On Saturdays I had to wake up 
usually and get to the factory at twelve o’clock. This time Mr. Frank told 
me to get back at four. I did s ay befo re the coroner that he was looking down 
when he came out of his office. I told them also that there was a place in 
that building where I could go to sleep, but they didn’t ask me where. 

When you come in the front door of the factory, you can go right on by 
the elevator, and right down into the basement,.anybody could do it. The fact 

that the double doors on the steps were locked wouldn’t prevent anybody from 
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going in the basement. That would only prevent anybody from up stairs from 
going into the basement unless t hey wen t by the elevator or by unlocking 
those double doors; All of the doors to the factory were unlocked when I got 
back there Saturday afternoon about six o’clock, the first floor, the second 
floor, the third floor and the fourth floor. Anybody could come right in from 
the street and go all over the factory without Mr. Frank in his office knowing 
anything about it. The doors are never closed at all. That is a great big, 
old, rambling place up there. The shutters, the blinds to the factory were all 
closed that day because it was a holiday, excepting two or three on the first 
floor which I closed up that night. It’s a very dark place when the shutters 
are closed. That is why^ve have to burn a light. There is a light on the first 
floor near the clock, it burns all the time because that is a dark spot. There 
are two clocks, one punches to a hundred, the other punches to two hundred, 
because there are more than a hundred employees. I punch both of them. 
About Mr. Frank and Mr. Gantt, they had had a difficulty and I knew that 
Mr. Frank didn’t want hini in there. Mr. Frank had told me “Lee, I have 
discharged Mr. Gantt, I don’t want him in here, keep him out of here,” and 
he h^d said, “When you see him hanging around here, watch him.” That 

is t fie r eason I thoug ht Mr. F rank was startled wh en he s a w Mr. Gantt,_Mr. 

Gantt is a great big fellow, nearly seven feet. When he went out I watched 
him as he Went to the beer saloon and I went on upstairs. He left the factory 
about half past six. I went through the machine room every time I made 
a punch that night. I went to the ladies dressing room every half hour that 
night until three o’clock. I went all over the building every half hour, ex¬ 
cepting the basement. I went down to the basement every hour that night, 
but not all the way back. Mr. Frank had instructed me to go over the build¬ 
ing every half hour and he said go down in the basement once'in awhile. He 
said go back far enough to see the door was closed. He told me to look out 
for the dust bin because that is where we might have a fire and to see that 
the back door is shut and to go over all the building every half hour. No, he 
didn’t give me any different instructions on that Saturday, he didn’t tell me 
not to go in the basement or in the metal department. He allowed me to carry 
out the instructions just like I had been doing before. Yes, if I had gone back 
to find out whether that door was closed or not, I would-have found the body, 
but I could see if the door was open, because there was a light back^ there. No, 
it wasn’t open that night. It was shut when I found the body. It was about 
len minutes after I telephoned the police that they arrived. When I was 
down there I was close enough to the door to see it was shut, there was a 
light in front of It. There was no light between the body and the door; IfT 
was dark back there. The body was about sixty feet from that door. If the 
back door had been open I could have seen that big light back there in the 
alley. The back door was closed when I found the body. % The first time I 
went down the basement that night was seven o’clock. I went just a little 
piece beyond the dark, so I could see whether there was any fire down there.' 
That’s what I was looking for. Yes, I could tell whether the door was open 













from there. Xo. T didn’t go back as far as they found the body, I didn’t go 

back that far at all during the night. The reason I went that far back when I 

saw the body was because I went to the closet. There are two closets on the 

second floor, one on the third floor and one on the fourth floor. I didn’t see 

the lady’s hat or shoe when I went down to that little place with my lantern, 

nor the parasol. My lantern was dirty. I was sitting down there, after I had 

punched, on the seat, set my lantern on the outside. When I got through I 

picked up my lantern. T walked a few steps down that way, I seed something 

« 

over there, about that much of the lady’s leg and dress. I guess I walked 
about three or four feet, or five or six. I guess the body was about ten feet 
from the closet. As to what made me look in that direction from the closet, 
because T wanted to look that way. I picked up the lantern-to go down there 
to see the dust bin. to see whether there was any fire there. The dust bin was 
to the right of me. When 1 was sitting down there the dust bin was not en¬ 
tirely hid behind Ihe partition. I coul<Tsee where the dust came down. The 
1 balance of the night in order to see whether there was any fire in the dust bin 
or not I went twenty or twenty-five feet from the scuttle hole, and when I 
was down in the closet I had to go at least ten feet to see whether or not there 
was any fire in the dust bin. I would have gone further if I hadn’t discov¬ 
ered the body. When I saw the body, the closest I ever got to it was about 
six feet. I Avas holding my lantern in my hand. I just saw the feet. When 
1 first saw it I was about ten feet from it. As to how far the body was from 
where I was sitting in the closet, it was not less than ten feet and not more 
than thirty :—I stood and looked at it to see whether or not it was a natural 
body. When I first got there I didn’t think it was a white woman because her 
face was so dirty and her hair was so crinkled and there were white spots on 
her face. When the police came back upstairs they said it was a white girl. 
J think I reported to the police that it was a white woman. She was lying on 
her back with her face turned kinder to one side. I could see her forehead. 


I saw a little blood on the side of her head that was turned next to me. The 
blood was on the right side of her head. I am sure she was lying on her back. 
Mr. Frank had told me if anything serious happened to call up the police and 
if anything like fire to call up fire department. r"already knew the number 
of the station housc\ I did say at the coroner’s inquest that it took Mr. Frank 
longer to put the tape on this time than it did before. I did not say it took 
twice as long at the coroner’s inquest, because they didn’t ask me. I didn’t 
-pay^any attention to him the first time he put the tape on. The reason the 
last time I know it took him longer because I held the lever and had to move 
it backwards and forwards. When I was in the basement one of the police¬ 
men read the note that they found. They read these words, “The tall, black, 
slim negro did this, he will try to lay it on the night” and when they got to the 
word “night” I saidJ‘They must be trying to put it off on me.” I didn’t say, 
“Boss, that’s me.’/"”" . '' • ____— 
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- RE-DIRECT EXAMINATION. j 

The first time I saw Mr. Frank put any tape on, he didn’t say anything 
about dtr-being any trouble. The last time he put it on, he said something 
about that he wasn’t used to putting it on. I was holding the lever there and 
he got it on twice and he had put it on wrong and he would have to slip it 
out and put it back. When Mr. Frank came out rubbing his hands, he came 
out of his inner office into the outer office and from there in front of the clock. 
I did not go down in the basement as far as the boiler during the night, except 
when I discovered the body. 

The officers talked to me the whole time. I didn’t get to sleep hardly, 
day'or night. Just the time I would get ready to go to sleep, here they was 
after me. Then I would go back to my cell, stay a while and then another 
would come and get me. They carried me where I could sleep, but they 
wouldn’t let me stay there_long enough to sleep. I didn’t get no sleep until 
I went over to the jail, and I didn’t get no sleep at jail for about two weeks. 
That was before the coroner’s inquest, when I was first arrested. When I went 


Frank or Black, Mr. Black did. Mr. Arnold talked to me longer than Mr. 
Frank did on April 29th. In the southwest corner is some toilets for men 
and women - 


it 


L. S. DOBBS, sworn for the State, 

I am a sergeant of police. On the morning of April 27th, at about 5:25 
a call came from the pencil factory that there was a murder up there. We 
went down in Boots Rogers’ automobile. When we got there the door was 
locked. We knocked on the door and in about two minutes the negro came 
down the steps and opened up the door and said there was a woman murdered 
in the basement. We went through a scuttle hole, a small trapdoor. The 
negro~lead the way back in the basement, to a partition on 'the left, leading 
from the elevator. The basement is about twenty feet wide. The negro lead 
the way back about one hundred fifty feet and we found the body. The girl 
was lying on her face, not directly lying on her stomach, with the left side 
on the ground, the right side up just a little. We couldn’t tell by looking at 
her whether she was white or black, only by her golden colored hair. They 
turned her over and her face was full of dirt and dust. They took a piece of 
paper and rubbed the dirt off of her face, and we could tell then that it was 
a white girl. I pulled up her clothes and we could tell by the skin of her 
knee that she. was a white girl. Her face was punctured, full of holes and 
was swollen and black. She had a cut on the left side of her head as if she 
had been struck and there was a little blood there. .The cord was around her 
neck, sunk into the flesh. She also had a piece of her underclothing around 
her neck. The cord was still tight around her neck. Thejnngue~was pro t 
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trading just the least bit. I began to look around and found a couple of notes. 
The cord was pulled tight and had cut into the flesh and tied just as tight as 
it could be. The underclothing around the neck was not tight. There wasn’t 
much blood on her head. It was dry on the outside. I stuck my finger under 
the hair and it was a little moist. This scratch pad (State’s Exhibit “H”) 
was also lying on the ground, close to the body. The "body was lying with 
the head towards Forsyth Street, the head being near the partition. I found 
the notes under the sawdust, lying near the head. The body was that of Mary 
Phagan. The scratch pad was lying near the notes. They were all right close 
together. 

0 

(Witness indicates on diagram of the State where body was found and 
identifies different parts of the building on the diagram. Witness states that 
diagram is a (State’s Exhibit A) fair representation of the parts identified by 
him. i. e., main floor and stairs, basement, boiler, partition in basement, spot 
where notes and body were found, and of the entire building. 

CROSS E XAMINA T ION. _ 

We arrived at the factory about 3 :30. Lee told"Us it was a white woman. 
It took us some time to determine whether it was a white woman or not. We 
didn’t know until the dust was removed from her face and we pulled up the 
clothes and looked at the skin. We did not know it prior to that time. We 
had a lantern with us. One of the officers had a flashlight. Both of the notes 
— were near her head. I don’t think they were over six or eight inches apart. 
No. the one written on the scratch pad was not attached to the pad when I 
found it. It was laying about ten or twelve inches from it, right close together, 
and about eight or ten inches from her head was the furthest note. I found 
the white one first, on the white pad. I discovered the notes on the white 
paper and the scratch pad about the same time. It was possibly five or ten 
minutes before I found the other. There was a pile of trash near the boiler 

where this hat was founchrfnd paper and pencils were down there’, too. _The - 

hat was on the trash pile, so was the shoe. They were right close together on 
tlT^trash pile." Everything was gone off of it, ribbons and all. Tt looked like 
she had been dragged by her feet on her face. I thought I found indications" 
that she had been dragged in the basement, but I couldn’t be positive. As to 
whether Newt Lee could have seen "the body from where he was standing 
I would think that he could have seen the body frojn where he was standing; 

I would think that he could^ have seen the fefct and the bulk of the body, he 
couldn’t hardly have^seen the"Tiead. I don’t think he could have seen enough 
of it to have seen what it was without coming up to it. I made an experi¬ 
ment in the day time to see whether he could see the body or not, and I found 
he could see the feet, you could see the bulk. Unless he was looking directly 
for someone. I don’^ think he could see it. The place where I thought I saw 
- someone dragged was right jn front of the elevator, directly back. It began 
immediately in front of the elevator, right at the bottom of the shaft. The - 
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hat was possibly nearer the elevator than the shoe. That was a dirt floor and 
cinders on it scattered over the dirt. I thought the places on her face had” 
been made from dragging. I think I saw a little blood on the underclothing. 

I did not testify before the coroner that the blood ran a little when we moved 
the body. I didn’t say it was liquid. The blood was dry. The little trail 
where I thought showed the body was dragged went straight on down where 
the girl was found. It was a continuous trail. The finger joints on her hand 
worked a little. Back door vjas shut, staple had been pulled. The lock was 
locked still, but the staple had been drawn out.—It was a sliding door with a 
bar across the door, but the bar had been taken down. It looked like the 
staple had been recently drawn. I was reading one of the notes to Lee, with 
the following words: “A tall black negro did this, he will try to lay it on the 
night” and when I got to the word “night,” Lee says, “That means the night 
watchman.” I had just said the “night” and he said “That means the night 
watchman.” I think the underclothes were torn, not cut, but I am not 
positive. 

RE-DIRECT EXAMINATION. 


It was about one hundred fifty feet from the ladder to where we found 
the body. The ribbon I found was not on the hat, it was on the hair. We 
made another, experiment at night to see whether Newt Lee could have seen 
the body from where he stood. We placed a bulk about the size of an ordi¬ 
nary body about the same position that this body was found in and you could 
see the bulk of the body by looking carefully by standing at the spot Newt Lee 
said he had seen it. A man couldn’t get down that ladder with another per¬ 
son. It is a difficult matter for one person to get through the scuttle hole. The 
signs of dragging that I saw was right at the bottom of the elevator shaft, on 
the south side of the elevator. The signs of dragging came right around the 
elevator straight back east of the ladder, it* started east of the ladder. A man 
going down the ladder to the rear of the basement would not go in front of 
elevator where dragging was. The hasp appeared to have been pulled straight 
out of the door, on the inside, it was not bent. The body was cold and stiff. 
Hands folded across the breast. I didn’t find any blood on the ground or 
on the sawdust around where we found the body. Yes, the hasp is bent the 
least bit. When we got there Sunday morning, I think the elevator was on 
the second floor. We tried to make Lee run the elevator, but he said he 
couldn’t do it. 

FURTHER RE-DIRECT. 

I found the handkerchief about ten feet towards the rear beyond the body 
on a sawdust pile. 


RE-CROSS EXAMINATION. _ 

I found it possibly ten or fifteen minutes after we found the body, 
handkerchief was bloody just like itis-nony. - —- 


The 
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« RECALLED FOR THE STATE. 

The trap door leading up from the basement was closed when we got there. 
There were cobwebs and dust back there. 


J. N. STARNES, sworn for the State. - 

I am a city officer. Went to the pencil company’s place of business be¬ 
tween five and six o’clock, April 27th. The pencil company is located in Ful¬ 
ton County, Georgia. That is where the body_was found. The staple to the 
back door looked as if it had been prized out with a pipe pressed against the 
wood. There was a pipe there that fitted the indentation on the wood. I 
called Mr. Frank on t he te lephone, and told him I wanted him to come to the 
pencil factory right away. He said he hadn’t had any breakfast. He asked 
where the night watchman was. I told him it was very necessary for him to 
come and if he would come I would send an automobile for him, and I asked 
Boots Rogers to go for - him. I didn’t te]T him what-ltad happened, and he 
didn’t ask me. Mr. Frank appeared to be nervous; this was indicated by his 
jnanner—of-speaking to Mr. Darley; he wasin atrembling condition. I wa s 
guarded with him in my conversation over the phone. About a week after¬ 
wards I went to the factory and had the night watchman there, Mr. Hendricks, 
to show me about the clock. He took a new slip and put it in the clock and 
punched the slip all the way around in less than five minutes (State’s Exhibit 
P). I got some cord on the second floor of the pencil factory, the knots in 
those cords are similar to the knots in this cord (State’s Exhibit C)T On the 
floor right at the opposite corner, what might be called the northwest corner 
of the dressing room, on Monday morning, April 28th, I saw splotches that 
looked like blood about a foot and a half or two feet from the end of the 
dressing room, some of which I chipped up. It looked like splotches of blood 
and something had been thrown there and in throwing it had spread out and 
splattered. There was no great amount of it. I should judge that the area 
around these spots was a foot and a half. The splotch looked as if something 
had been swept over it, some white substance. There is a lot of that white 
stuff in the metal department. It looked like blood. I found a nail fifty 
feet this side of the metal room toward the elevator on the second floor that 
looked like it had blood on the top of it. It was between the office and the 
double doors. I chipped two places off^on the back door which looked like 
they had bloody finger prints. I don’t know when Frank was arrested. I 
don’t think he was arrested on Monday. He was asked to come to the station 
house on Monday. It takes not over three minutes to walk from Marietta 
Street at the corner of Forsyth across the viaduct and through Forsyth Street 
down to the pencil factory. Lee was composed at the factory; he never tried 
to get away. The door to the stairs from the office floor to the third floor was 
barred when I first went up there. 
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CROSS EXAMINATION. 

I am guessing about the time. Tt wouldn't take over five minutes to get 
off the car, walk to the pencil factory, walk in, walk up the stairs and back 
into Mr. Frank’s office. The hasp is bent a little. I heard Boots Rogers tes¬ 
tify at the coroner’s inquest and I testified twice. I did not correct any state¬ 
ment at the coroner’s inquest that Boots Rogers made. I am the prosecutor 
in this case. I can not give the words of the conversation of the telephone 
message between myself and Mr. Frank. I could be mistaken as to the very 
words he used. It was just a casual telephone conversation. I don’t know 
that the splotches that I saw there were blood. The floor at the ladies dressing 
room is a very dark color. I saw cord like that in the basement, but it was 
cut up in pieces. I saw a good many cords.dike that all over the factory. I 
never found the purse, or the flowers or the ribbon on the little girl’s hat. 
This diagram (State’s Exhibit A) is a correct diagram of second floor and 
baseinent of pencil company and other places. No. 11 on diagram (State’s 
Exhibit A) is the toilets.' „ 


RE-DIRECT EXAMINATION. 

I was guarded in what I said over the phone to Mr. Frank though it was 
just a conversation between two gentlemen. These pieces of wood look like 
Avhat I chipped off the floor. I turned them over to Chief Lanford. (Re¬ 
ferring to State’s Exhibit E.) 

RECALLED FoCTHE STATE. 


I saw Mr. Rosser at the coroner’s inquest. I never heard him say any¬ 
thing throughout the heating. 


AV. W. ROGERS, sworn for the State. - 

I am now connected with Judge Girardeau’s court. I was at the station 
house Saturday night, April 26th. and went to the National Pencil Company’s 
place ofimsiness. It was between five and five thirty that I heard Mr. Starnes 
have a conversation over the phone. I heard him say, “If you will come I 
will send an automobile after you.”_« It took us five or six minutes to get out 
to Mr. Frank’s residence at 86 E. Georgia Avenue. Mr. Black was with me. 


Mrs. Frank opened the door. She wore a heavy bath robe. Mr. Black asked 
if Mr. Frank was in. Mr. Frank stepped into the hall through the curtain. 
He was dressed for the street with the exception of his collar, tie, coat and hat. 
He had on no vest. Mr. Frank asked Mr. Black if anything had happened 
at the factory. Mr. Black didn’t answer. He asked me had anything hap¬ 
pened at the factory. I didn’t answer. Mr. Frank said, “Did the night 
watchman call up and report anything to you? ” Mr. Black said, “Mr. Frank, 
you had better get your clothes on and let us go to the factory and see what 
has happened.” Mr. Frank said that he thought he dreamt in the morning 











about 3 a. m. about hearing the telephone ring. Mr. Black said something 
about whiskey to Mrs. Frank in Mr. Frank’s presence. Mrs. Frank said Mr. 
Frank hadn’t had any breakfast and would’we allow him to get breakfast. 
I told Mr. Black that I was hungry myself. Mr. Frank said let me have a 
cup of coffee. Mr. Black in a kind of sideways, said, “I think a drink of 
whiskey would do him good,” and Mrs. Frank made the remark that she 
didn’t think there was any whiskey-in the house. Mr. Frank seemed to be 
extremely nervous. His questions were jumpy. I never heard him speak in 
my life until that morning. His voice was a refined voice, it was not coarse. 
He was rubbing his hands when he came through the curtains. He moved 
about briskly. He seemed to be excited. He asked questions in rapid suc¬ 
cession, but gave plenty of time between questions to have received an answer. 
Mr. Frank and Mr. Black got on the rear seat and I took the front seat and 
as I was fixing to turn around, one of us asked Mr. Frank if he knew a little 
girl by the name of Mary Phagan. Mr. Frank says: ‘‘Does-she-work at the 
factory?” and I said, “I think she does.” Mr. Frank said, “I cannot tell 
whether or not she works ther e until I look on my pay roll book, I know very 
few of the girls that work there. I pay them off, but I very seldom go back 
in the factory and I know very few of them, but I can look on my pay roll 
book and tell you if a^ffc’l by the name of Mary Phagan works there.” One 
of us suggested that we take Mr. Frank by the undertaking establishment and 
let him see if he knew this young lady. Mr. Frank readily consented, so we 
stopped at the telephone exchange, Mr. Frank, Mr. Black and myself got out 
and went in the undertaking establishment. I saw the corpse. The corpse 
was lying in “a little kind of side out room to the right of a large room. The 
light was not lit in this little room where the body was laying, and Mr. Ghees¬ 
ling stepped in ahead of me and went around behind the corpse and lit the 
light above her head and her head was lying then towards the wall. I stepped 
up on the opposite side of the corpse with a door to iny left. Mr. Gheesling 
caught the face of the dead girl and turned it over towards me. I looked 
then to see if anybody followed me and I saw Mr. Frank step from outside of 
the door into what I thought was a closet, but I have afterwards found it was 
where Mr. Gheesling slept, or where somebody slept. There was a little single 
bed in there. I immediately turned around and came back out, in front -of 
the office. I didn’t see Frank look at the corpse. I don’t remember that Mr. 
Frank over followed me in this room. He may have stopped on the outside 
of the door ? but my back was toward him and I don’t know where he stopped. 
Mr. Gheesling turned the head of the deal girl over towards me and I looked 
around to see who wasirehind me and I saw Mr. Frank as he made that move¬ 
ment behind me. He didn’t go into the closet as far as I could see, but he got 
out of my view. He could have looked at the corpse from the time that Mr. 
Gheesling was going around behind, but he could not have seen her face be¬ 
cause-it was lying over towards the wall. The face was away from me and 
I presume that was the cause of Mr. Gheesling turning it over. There was 


some question asked Mr. Frank if he knew the girl, and I think he replied 
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that he didn’t know whether he did or not but that he could tell whether she 
worked at the factory by looking at his pay roll book. - As-^we-^were-leaving 
Mr. Frank’s house, Mr. Frank asked Mrs. Frank to telephone Mr. Darley to 
come to the factory. Mr.-Frank was apparently still nervous at the under¬ 
taking establishment, he stepped lively. It was just his general manner that 
indicated to me that he was nervous. I never saw Mr. Frank in my life until 
that morning. After we got. out of Mr. Frank’s house and was in my car, was 
the first time Mr. Frank had been told that the young lady was named Mary 
Phagan and that there had been any murder committed at the factory. From 
the undertaker’s we went to the pencil factory in my car. We went into Mr. 
Frank’s office, he went up to the safe, turned the combination, opened the safe, 
took out his time book, laid the book down on the table,..ran his finger down 
until he came to the name Mary Phagan, and said, “Yes, Mary Phagan worked 
here, she was here yesterday to get her pay.” He said, “I will tell you about 
the exact time she left there. My stenographer left about twelve o’clock, and 
a few minutes after she left the office boy left and Mary came in and got her 
money and left.” He said she got $1.20 and he asked whether anybody had 
found the envelope that the money was in. Frank still seemed to be nervous 
like the first time I seen him. It was just his quick manner of stepping around 
and his manner of speech like he had done at the house that indicated to me 
that he was nervous. He then wanted to see where the girl was found. Mr. 
Frank went around by the elevator, where there was a switch box on the 
wall and Mr. Frank put the switch in. The box was not locked. Somebody 
asked hiin if he was used to keeping the switch box locked. He said they had 
kept it locked up to a certain time until the insurance company told him that 
he would have to leave it unlocked, that it was a violation of the law to keep 
an electric switch box locked. We then stepped on the elevator. He still 
stepped about lively and spoke up lively, answering questions, just like he had 
always done. After we got on the elevator, he jerked at the rope and it hung 
and he called Mr. Darley to start it and we all stepped out of the elevator. 
Mr. Darley came and pulled at the rope two_or three times and the elevator 
started. As to whether anybody made any^ statement down in the basement 
as to who was responsible for the murder, I think Mr. Frank made the remark 
that Mr. Darley-had worked Newt Lee for sometime out at the Oakland plant 
and that if Lee knew anything about the murder that Darley would stand a 
better chance of getting it out of him than anybody else. After we came back 
from the basement it was suggested that we go to the station house and as 
we started out Mr. Frank says, “I had better put in a new slip, hadn’t I, Dar¬ 
ley?” Darley told him yes to put in a slip. Frank took his keys out, un¬ 
locked the door of the right-hand clock and lifted out the slip, looked at it 
and made the remark that the slip was punched correctly. Mr. Darley and 
Newt Lee was standing there at the time Mr. Frank said the punches had been 
made correctly. Mr. Frank then put in a new slip, closed the door, locked it 
and took his pencil and wrote on the slip that he had already taken out of the 
machine, “April 26^ 1913,” I looked at the slip that Mx*. Frank took out 
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(Defendant’s Exhibit 1), the first punch was 6:01, the second one was 6:32 or 
6:33. He took the slip back in his office. I glanced all the way down and 
there was a punch for every number. While we were walking through the 
factory Mr. Frank asked two or three times to get a cup of coffee. As to what 
Mr. Frank said about the murder, I don’t know that I heard him express him¬ 
self except down in the basement. The officers showed him where the body 
was found and he made the remark that it was too bad or something to that 
effect-. When we left the factory to go to police headquarters, Newt Lee was 
under arrest. 1 never considered Mr. Frank as being under arrest at that 
time. There had never been said anything to him in my presence about put¬ 
ting him under arrest. Mr. Frank’s appearance at the station house was ex¬ 
actly like it was when I first saw him. He stepped quickly, when the door 
of the automobile was open, he jumped lightly off Mr. Darley’s lap. "went up 
the steps pretty rapid. 

CROSS EXAMINATION. 

I never saw Mr. Frank until that morning. I don’t know whether his 
natural movements or manner of speech were quick or not. We didn’t know 


whether the girl was a white girl or not until we rubbed the dirt from the 
child’s face and pulled down her stocking a little piece. The tongue was hot 
sticking out, it was- wedged between the -teeth. She had dirt in her eye and 
mouth. The cord around her neck was drawn so tight it was sunk ‘in her 
flesh and the piece of underskirt was loose over her hair. I don’t know 
whether'Mr. Frank went upstairs or not after we reached his house. I think 
he called to his wife to get him his collar and tie. Hegot. his coat and vest 
some place, but I don’t know where. At the time Mrs. Frank was calling Mr. 
Darley. Mr. Frank was putting on his collar and tie down in the reception 
hall. We were at the house 15 or 20 minutes. After Mrs. Frank had said 
something about Mr. Frank getting his breakfast before he went, Mr. Black 
said something about a drink would do good. Mrs. Frank then called her 
mother, who said that there wasn’t any liquor in the house, that Mr. Selig had 
an acute attack of indigestion the night before and used it all up. Mr. Frank 
readily consented to go to the undertaker’s with us. When we got in the car 
we told him it was Mary Phagan and he said he could tell whether she was an 
employee or not by looking at his book, that he knew very few of the girls. 
Yes, anybody facing the door of the little chapel at the undertaker’s could 
have seen the corpse. As to whether I know that Mr. Frank didn’t see the 
corpse, he could have got a glance at the whole corpse, but when Mr. Ghees¬ 
ling turned the face over no one could have got a good look at the face unless 
they stepped in the room. Mr. Gheesling turned the young lady’s face di¬ 
rectly toward me, Mr. Frank was standing somewhere behind me, outside of 
the room. I turned around to see if Mr. Frank was looking. I don’t know 
that he didn’t get a glance at the corpse, but no one but Mr. Gheesling and 
I at this moment stepped up and looked at the little girl’s face. What Mr. 
Frank and Mr. Black saw behind my back, I can’t say. I don’t say that Mr. 










J*¥ank stepped into that dressing room, but he passed out of my view. So 
did Mr. Black. Mr. Gheesling had a better view of Mr. Black and Mr. Frank 
than I did, because my back was to them and Mr. Gheesling was looking 
straight across the body at them. Mr. Frank had no difficulty in unlocking 
the safe when we went back to the factory. The elevator we went down on 
is a freight elevator, makes considerable noise. It stops itself when it gets 
to the bottom. I don’t think it hits the ground. She was lying on her face 
with her “hands'folded up. Her face was turned somewhat tolward the left 
wall. A bruise on the left side of her head, some dry blood in her hair. One 
of her eyes were blackened. There were several little scratches on her face. 
Somebody worked her arms to see if they were stiff. The arms worked a 
little bit. The joints in her arms worked just a little bit. When we first went, 
down the basement we stayed down there about 20 or 25 minutes. During 
that time neither the shoe, the hat, nor the umbrella had been found. In the 
elevator shaft there was some excrement. When we went down on the ele¬ 
vator. the elevator mashed it. You could smell it all around. It looked like 
the ordinary healthy man’s excrement. It looked like somebody had dumped 
naturaliy; that; was befor e the td evator~caine down. When the elevator came 
down afterwards it smashed it and then we smelled it. As to the hair of the 
girl any one could tell at first glance that it was that of a white girl. 

RE-DIRECT EXAMINATION. 

- The body wasn’t lying at the undertakers where it could have been seen 
from the door. 

RE-CROSS EXAMINATION. 

At the moment the face was turned towards me, I didn’t see Mr. Frank 
but I know a person couldn’t have looked into the face unless he was some¬ 
where close to me. I was inside and Mr. Frank never came into that little 
room. 

RE-DI REC T EXAMINATION. 

When the face was turned towards me, Mr. Frank stepped out of my 
vision in the direction of Mr. Gheesling’s sleeping room. 

MISS GRACE HICKS, sworn for the State. 

I knew Mary Phagan nearly a year at the pencil factory? - She worked on 
the second floor. I identified her body at the undertaker’s Sunday morning, 
April 27th. I knew her by her hair. She was fair skinned, had light hair, 
blue eyes and was heavy built, well developed for her age. I worked in the 
metal room, the same room she worked in. Mary’s machine was right next 
to the dressing room, the first machine there. They had a separate closet for 
men and a separate one for ladies on that floor. There was just a partition 
between them. In going to the office from_ the closets they would pass the 
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dressing room and Mary’s machine within two or three feet. Mr. Frank, dur¬ 
ing the past twelve months, would pass through the metal department looking 
around every \day. Sometimes I would see him talking to some of the men 
in the office at the clocks. He came back to the metal room to see how the 
work was getting on. The metal is kept in a little closet back under t he stair 
steps. I asked', Mr. r Quinn, not Mr. Frank, if the metal had come. Saturday 
at twelve o’clock is the regular pay-day, but the week of April 26th most of 
the employes got paid otf on Friday night between six and seven o’clock. I 
hadn’t worked there since Wednesday. Mr. Quinn called me up and told me 
that pay-day would be Friday. The metal had not come from Monday to 
Saturday. Mary didn’t work after Monday of that week. 

CROSS EXAMINATION. 

Standing at the time clock you can’t see.into Mr. Frank’s private office. 
A person wouldn’t see from Mr. Frank’s office any one coming in or out of the 
building. 1 workethat the factory five years. In that time Mr. Frank spoke 
to me three t imes;. Mary Phagan work ed at the factory with me for about a 
year in the same department and I never saw Mr. Frank speak to Mary Pha- 
gan or Mary Phagan speak to Mr. Frank. When Mr. Frank came through 
the metal department he never spoke to any of the girls; just went through 
and looked around. The three times Mr. Frank spoke to me were as follows: 
He was showing a man around and I was laying on my arm mighty near 
asleep and he sa.Vs “You can run this machine asleep can’t you,” and I said, 
“Yes, sir.” Then another time I asked him for a quarter and he .loaned 
me a quarter. The next time I met him on the street he tipped his hat to me. 
Mr. Frank knew my face or he wouldn’t have spoken to me on the street. 
The floor in the metal department is awful dirty. The white stuff that they 
use back there gets all over the floors. Mr. Darley is general manager and 
foreman who employes the help. Mary Phagan’s hair was darker than mine. 
She weighed about 115 pounds. Sometimes we sit over at the machine and 
comb our hair and sometimes when I want to curl my hair with a poker or 
anything, I go over there to the table right by the window and light the 
gas and curl my hair. Magnolia Kennedy’s hair is nearly the color of Mary 
Phagan’s. The pay is given employes from a window in the packing depart¬ 
ment. There is paint in the polishing room, just across from the dressing 

room. The door of the polishing room is a few feet across from the dressing 

■ *** 

room. No paint is kept in the metal room. I have seen drops of paint on 
the floor. I have seen it leading from the^door straighl_across from the dressing 
room out to the cooler where the women come out to get water. The floor all 
oyer the factory is dirty and greasy. Afld after two or three days you can’t 
hardly tell what is on the floor after it gets mixed with the dirt and dust. 

I saw Helen Ferguson Friday, April 25th, when we were paid off. 

_ > - - ' _ 
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__JOHN R. BLACK, sworn for the State. 

I am a city policeman. I don’t know the details of the conversation be¬ 
tween Mr. Starnes and Mr. Prank over the ’phone. I didn’t pay very much 
attention to it. I went over to Mr. Frank’s house with Boots Rogers. Mrs. 
Frank came to the door. Mrs. Frank had on a bath robe. I stated that I 
would like to see Mr. Frank and about that time Mr. Frank stepped but from 
behind a curtain. His voice was hoarse and trembling and nervous and ex¬ 
cited. He looked to me like he was pale. I had met Mr. Frank on two dif¬ 
ferent occasions before. On this occasion he seemed to be nervous in han¬ 
dling his collar. He could not get his tie tied, and talked very rap|d in asking 
questions in regard to what had happened. He wanted to know/if he would 
have time to get something to eat, to get some breakfast. He wanted to know 
if something had happened at the pencil factory and if the night watchman had 
reported it, and he asked this last question before I had time to answer the 
first. He 'kept insisting for a cup of coffee. When we got into the auto¬ 
mobile as Mr. Rogers was turning around Mr. Frank wanted /to know what 
had happened at the factory, and I asked him if he knew Mary Phagan and 
- told h im that-she-had-bcen found dead in t he basement of the pencil factory . 
Mr. Frank said he didn’t know any girl by the name "of M«(ry Phagan, that 
he knew very few of the employes. I suggested to Mr. Rogers that - we drive 
by the undertaker's.—In-the undertaking establishment Mr. Frank looked 
at her. He gave a casual glance at her and stepped asiqe. 1 couldn’t say 
whether he saw the face of the girl or notr There was a curtain hanging 
near the room and Mr. Frank stepped behind the curtain. He could get no 
view from behind the curtain. He walked behind the curtain and came right 
out. Mr. Frank stated as we left the undertaking establishment that he 
didn’t know the girl but he believed he had paid h.br off on Saturday. He 
thought he recognized her being at the factory on Saturday by the dress that 
she wore but he could tell by going over to the factory and looking at his 
cash book. At the pencil factory Mr. Frank took the slip out. looked over it 
and said it had been punched correctly. On Monday and Tuesday following 
Mr. Frank stated that the clock had been mis-pjrtnched three times. This slip 
was turned over to Chief Lanford on Monday/ I saw Mr. Frank take it out 
of the clock and went back with it toward his office. 1 don’t know of my 
own personal knowledge that it was turned over to Chief Lanford Monday. 
When Mr. Frank was down at police station on Monday morning Mr. Rosser 
and Mr. Haas were there. About 8 or -8-$0o’clock—Monday morning Mr. 
Rosser came in police headquarters. That’s the first time he had counsel 
with him. That morning Mr. Haslett and myself went to-Mr. Frank’s house 
and asked him to come down to police headquarters. About 11:30 Monday 
Mr. Haas demanded of Chief Lanford that officers accompany Mr. Frank 
out to his residence and search his residence. Mr. Haas stated in Frank’s 
presence that he was Mr. Frank’s attorney and demanded to show that there 
was nothing left undone, that we go out to Mr. Frank’s house and search for 













1 • 



18 

anything that we might find in connection with the case. On Tuesday night 
Mr. Scott and myself suggested to Mr. Frank to talk to Newt Lee. Mr. Frank 
spoke well of the negro, said he had always found him trusty and honest. 
They went in a room and stayed from about 5 to 10 minutes alone. I couldn't 
hear enough to swear that I understood what was said. Mr. Frank stated that 
Newt still stuck to the story that he knew nothing about it. Mr. Frank 
stated that Mr. Gantt was there on Saturday evening and that he told Newt 

Lee to let him go and get the'shoes but to watch him, as lie knew the sur- 

✓ 

roundings of the office. After this conversation Gantt was arrested. Frank 
made no objections to talking to Newt Lee. Mr. Frank was nervous on Mon¬ 
day. After his release Monday lie seemed very jovial. On Tuesday night 
Frank said at station house that there was nobody at factory at 6 o’clock, 
but Newt Lee and that Newt ought to know more about it, as it was his duty 
to look over factory every thirty minutes. Also that Gantt was there Satur¬ 
day evening and he left him there at 6 o’clock and that he and Gantt had 
some trouble previous to discharge of Gantt and that he at first refused to 
allow Gantt to go in factory, but Gantt told him he left a pair of shoes there. 

___ CROSS EXAMINAT ION_- - 

When I said that Mr. Frank was released I spoke before I thought. I 
retracted it on cross-examination. I don’t know that Mr. Rosser was at the 
police station between 8 and 8 :30 Monday morning, I said that to the best 
of my recollection. I wouldn’t swear Mr. Rosser was there. I heard Mr. 
Rosser say to Mr. Frank to give them a statement without a conference at all 
between Mr. Frank and Mr. Rosser. I said that we wanted to have a private 
talk with Mr. Frank without Mr. Rosser being present. I wanted to talk 
to Miv Frank without Mr. Rosser being present. While I was at the coroner's 
inquest Mr. Frank answered every question readily. I wouldn’t swear posi¬ 
tively, but to the best of my recollection I had a conversation with Mr. 
Frank on two previous occasions. When I met Mr. Frank on previous occa¬ 
sions I don’t remember anything that caused me to believe he was nervous, 
nothing’ unusual aboufhimu I heard the conversation Mr. Starnes had over 
the telephone with Mr. Frank early that morning. It was about a quarter 
to six, or a quarter past six. I think we got to the undertaker’s about 6:20. 
~As to the reason why I didn’t tell Mr. Frank about the murder when I was 
inside the house, but did tell him as soon as he got in the automobile, I had 
a conversation with Newt Lee and I wanted to watch Mr, Frank and see how 
he felt about the murder. Mr. Frank didn’t go upstairs and put his collar 
and cravat on. Mrs. Frank brought him his collar and tie, I don’t know 
where she got them. He told her to bring his collar and tie and he got his 
coat and hat. I don’t know whether he went back to his home or not. He 
put his collar and tie on right there. I don’t kqow where he got his coat 
and vest at. I don’t know what sort of tie or collar he had. He put his 
collar and tie^ on like anybody else would; tied it himself. I don-’t know 













-whe th e r Mr. Frank—finished dressing upstairs or nof7 I couldn’t see him 
when he went behind those curtains. We stayed at the Frank home about 
ten minutes. At the undertaking establishment I was right behind Mr. 
Frank. He wa s be tween me and the body. I saw the face when the under¬ 
taker turned her over. Yes, Mr. Frank being in front of me had an oppo4u______ 

tunity to see it also. No, Mr, Frank didn’t go into that sleeping room. Mr. 
Frank went out just ahead of me. When we went back to the pencil fac¬ 
tory Mr. Frank went to the safe and unlocked it readily at the first effort. 

He got the book, put it on the table, opened it at the right place, ran his 
finger down until he came to the name of Mary Phagan and says. “Yes, this 
little girl worked here and I paid her $1.20 yesterday.” We went all over 
the factory that day. Nobody saw that blood spot that morning. I guess ' 
there must have been thirty people there during that day. Nobody saw it. 

I was there twice that day. Mr. Starnes was there with me. He didn’t call 
attention to any blood spots. Chief Lanford was there, and he didn’t dis¬ 
cover any blood spots— Mr. Frank was at the police station on Monday from 
8:30 until about 11:30. Mr. Frank told me he had discharged Mr. Gantt 

on account of shortage and had given orders not to let him in the factory. _ 

As regards Mr. Frank’s linen, Mr. Haas said he was Mr. Frank’s attorney 
and requested that we go to Mr. Frank’s house and look over the clothes he 
had worn the week before and the laundry too. Yes, we went out there and 
examined it. Mr. Frank had had no Opportunity to felephone his house from 
the time we mentioned it until we got out there. He \Vent with us and showed 
us the dirty linen. I examined Newt Lee’s house. I found a bloody shirt in 
the bottom of a clothes barrel there on Tuesday morning^about 9 o’clock. 

-T-- \ 

RE-DIRECT EXAMINATION. \ 

\ 

Mr. Frank had told me that he didn’t think Newt Lee had told all he 
knew about the murder. He also said after looking over the rime sheet and 
seeing that it hadn’t been punched correctly that that would have given Lee 
an hour to have gone out to his house and back. I don’t kiioV when he 
made this last statement. I don’t remember whether that was before or 
after I went out to Lee’s house and found the shirt. We went into his house 
with ^ skeleton key. It was after Frank told me about the skips\in the 
punches. The shirt is just like it was the day I found it. The bloodllooks _ 

like it is on both sides of the shirt. ■ \ 

... \ 

• * \ 

RE-CROSS EXAMINATION. 

I don’t know whether I went out to Lee’s house before or after Mr._ 

Frank suggested the skips in the time slips. T don’t like to admit it. but I 
am so crossed up and worried that I don’t know where I fcm at, but I think 
to the best of my knowledge it was Monday that Frank said that the slips . 
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" MRS. J. W. COLEMAN, re-called for the State. 

Mary carried a little silver mesh bag the day she left her home, made of 
German silver. This looks like the handkerchief that she carried. (State’s 
Exhibit “M.”) 


J. M. GANTT, sworn for the state... 


From June last until the first of January I was shipping clerk at' the 
National Pencil Company. I was discharged April 7th by Mr. Frank for 
alleged shortage in the pay roll. I have known Mary Phagan when she was 
a little girl. Mr. Frank knew her, too. One Saturday afternoon she came 
in the office to have her time corrected, and after I had gotten through Mr. 
Frank came in and said, “You seem to know Mary pretty well.” No, I had 
not told him her name. I used to know Mary when she was a little girl, 
but I have not seen her up to the time I went to work for the factory. My 
work was in the office and she worked in the rear of the building on the same 
floor in the tip department.. After I was discharged, I went back to the fae- 
tory on two occas ions. Mr Frank s aw me both times.—He-m ade n o ob jec- 
tion to my going there. One girl used to get pay envelopes for another girl 
with Mr. Frank’s knowledge. There was an-alleged shortage in the pay roll 
of $2.00. Mr. Frank came to see me about it and I told him I didn’t know 
anything about it, and he said he wasn’t going to make it good, and I said 
1 wasn’t, and he then discharged me. Prior to my being discharged Mr. 
Frank told me he had the best office force he ever had. I was the time 
keeper. Mr. Frank could sit at his desk and see the employees register at 
the time clock if the safe door was closed. Mr. Frank did not fix the clock 
frequently, possibly two or three times. On April 26, about six o’clock I 
saw Newt Lee sitting out in front of the factory and I remembered that I 
left a pair of shoes up there and I asked Newt Lee what about my getting 
them, and he said he couldn’t let me up. I said Mr. Frank is up there, isn’t 
he? because I had seen him in the window from across the street, and while 
we were standing there talking, in two or three minutes, Mr. Frank was com¬ 
ing down the stairway and got within fifteen feet of the door when he saw 
me and when he saw me he kind of stepped back like he was going to go 
back, but when he looked up and saw that I was looking at him he came on 
out, and I said “Howdy, Mr. Frank,” and he kind of jumped again. I told 
him I had a pair of shoes up there I would like to get and he said, “Do you 
want to go with me, or will Newt Lee be all right?” and he kind of studied a 
little bit, and said, “What kind of shoes were they?” a nd I said, “T hey were 
tan shoes,” and he said, “I think I saw a negro sweeping them up the other 
day.” And I said, “Well, I have a pair of black ones there, too,” and he 
kind of studied a little bit, and said “Newt, go ahead with him and stay with 
him until he gets his shoes,” and I went up there and found both pair right 
where I had left them. Mr. Frank looked pale, hung his head, and nervous 
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and kind of hesitated and stuttered like hie didn’t like me in there somehow 
or other. . 

GROSS EXAMINATION. 

I testified at the coroner’s inquest. I admit I did not testify about 
Frank’s knowing Mary very well there, that has been recalled to my^nind— 
since I was arrested on Monday, April 28th, at 11 o’clock and held until 
Thursday night about six. • 

°MRS. J. A. WHITE, sworn for the State. 

I saw my husband at the pencil factory at 11:30. I stayed there until 
about 10 minutes to 12. I left him there and came back u bout 12:30 and 
left again about 1 o’clock. When I got there at 11:30 I saw Miss Hall, the 
stenographer, Mr. Frank and two men. I asked Mr. Frank if I could see my 
husband Mr. White. Mr. Frank was in the outside office then. He said 1 
-c onlfi see him and s ent word by Mrs. Emma Freem an fo r him to come down¬ 
stairs. My husband came to the foot of the stairs on the second floor. I 
talked to him about 15 minutes and went on out. I returned about 12:30. 

Mr. Frank was in the outside office standing in front of the safe. I asked him 
if Mr. White had gone back to work. He jumped like I surprised him and 
turned and said, “Yes.” It wasn’t much of a jump. I went upstairs then 
to see Mr. White. Harry Denham was with him working on the fourth floor. 
They were hammering. It was not a continuous noise they were making. 

I heard the hammer not more than “once or twice. Mr. Frank came upstairs 
while I was up there, somewhere about 1 o’clock. I know it was before one 
because at one I was at McDonald’s furniture store, four or five blocks from 
the factory. I got there a few minutes after one. Mr. Frank told Mr. - 
White if I wanted to get out before 3 o’clock, to come on down because he 
was going to leave and lock the door, that I had better be ready to go as 
soon as he got his coat and hat. I went on out and as I passed he was sitting 
in the outside office writing at a table. As I was going on down the steps 
I saw-a-negro sitting on a box close to the stairway on the first floor. Mr. 
Frank did not have his coat or hat on when I passed out. _ 


—I left the factory about 1‘ o’clock. I wouldn’t say that it was positively 
ten minutes to one. While I was talking to my husband at the factory, 
Miss Corinthia Hall, May Barrett and her daughter were there. Mrs. Barrett 
Jiad been upstairs and her daughter came down- afterwards. Miss Hall and 
Mrs. Freeman left first, Mrs. Barrett and her daughter left next and then I 
went. That was about ten minutes to twelve. I saw the negro sitting be¬ 
tween the stairway and the door about five or six feet from the foot of the 
stairway. I wouldn’t be able to identify him. 
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HARRY SCOTT, sworn for the state. __ 

I am Superintendent of the local branch of the Pinkerton Detective 
Agency. 1 have worked on this case with John Black, city detective. I was 
employed by Mr. Prank representing the National^Penml Company. I saw 
Mr. Frank Monday afternoon, April 28, at the pencil factory. We went into 

_Mr,_Frank’s, private office. Mr. Darley and a third party were with us. 

Mr. Frank said, “I guess you read in the newspapers about the horrible crime 
that was committed in this factory, and the directors of this company and 

_myself have had a conference and thought that the public should demand 

that we have an investigation made, and endeavor to determine who is fle- 
sponsible for this murder.” And Mr. Frank then said he had just come from 
police barracks and that Detective Black seemed to suspect him of the crime, 
and he then relatedHo^ me his movements on Saturday, April 26th, in det ail. 
Jle^stated that he arrived at the factory at 8 a. m., that he left the factory 
between 9:30 and 10 with Mr. Darley for Montag Bros, for the mail, that he 
remained at Montag Bros, for about an hour; that he returned to the factory 
—at about 11~ o’clock, jgmd just before twelve o’clock Mrs. White, the wife of 
Arthur White, who was working on the top floor of the building that day 
with Harry Denham, came in and asked permission to go upstairs and see 
her husband. Mr. Frank granted her permission to do so. He then stated 
that Mary Phagan came in to the factory at 12:10 p. m. to draw her pay; 
that she had been laid off the Monday previous and she was paid $1:20; that 
he paid her off in his inside office where he was at his desk, and when she 
left his office and went in the outer office, she had reached the outer office 
door, leading into the hall and turned around to Mr. Frank and ask;ed if 
the metal had come yet; Mr. Frank replied that he didn’t know and that Mary 
Phagan then he thought reached the stairwa y, and he heard voices, but he 
could not distinguish whether they were men or girls talking, that abnut 
12:50 he went up to the fourth floor and asked White and Denham when they 
would finish up their work and they replied they wouldn’t finish up for a 
couple of hours; that Airs. White was up there at the^time and Frank in¬ 
formed Mrs. White that he was going to lock up the factory, that she had 
better leave; Mrs. White preceded Mr. Frank down the stairway and went on 
out of the factory as far as he knew, but on the way out, Mrs. White made 
the statement that she had seen a negro on the street floor of the building 
behind some boxes, and Mr. Frank stated that at 1:10. p. m. he left the fac¬ 
tory for home to go to luncheon; he arrived at the factory again at 3 prm., 
went to work on some financial work and at about four o’clock the night 
watchman reported for work, as per Mr. Frank’s instructions the previous 
day; that he allowed Newt Lee to go out and have a good time for a couple 
of hours and report again at six o’clock, which Newt did and a t six o ’clock 
when Lee returned to the factory, he asked Mr. Frank, as he usually^ did, if 
everything was all right, and Mr. Frank replied “Yes” and Lee went on 
about his business. Mr. Frank left the fa ctory fi. fu p m . an d whon he 
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reached the street door entrance he found Lee talking to Gantt, an ex-book¬ 
keeper who Frank had discharged for thieving. Mr. Frank stated that he 
had arrived home at about 6:25 p. m. and knowing that he had discharged 
Gantt, he tried to get Lee on the telephone at about 6:30; knowing that Lee 





would be in the vicinity of the time clock at that time and could hear the tele¬ 
phone ring; that he did not succeed in getting him at 6:30, but that he got him 
T^thatrhe-asked Lee the question if Gantt had left the factory and if 
everything was all right, to which Lee replied “Yes,” and he hung up the 
receiver. Mr. Frank stated he went to bed somewhere around 9:30. 

After that Mr. Frank and Mr. Darley accompanied me around the fac¬ 
tory and showed me what the police had found. Mr. Darley being the 

pokesman. _We went first to the metal room on the second floor, where I 

was shown some spots supposed to be blood spots, they were already chipped 
up, and I was taken to a machine where some strands of hair were supposed" 
to have been foundT From there we went do wn and examined the time clock 
and went through the scuttle hole and down the ladder into the basement, 
where I was shown where everything^had been found. As to Mr. Frank’s 
manner and deportment at the time we were in his office, he seemed to be 
perfectly natural. I saw no signs of nervousness. Occasionally between 
words he seemed to take a deep breath, and deep sighs about four or five times. 
His eyes were very large and piercing. They looked about the same they do 
now. He was a little pale. .He gave his narrative rather rapidly. As to 
whether he stated any fixed definite time as to hours or minutes, he didn’t 
state any definite time as to when Mary Phagan came in, he said she came 
in at about 12:10. We furnished attorneys for Frank with reports. After 
refreshing my memory I now .state that Mr. Frank informed me at the time 
I had that conversation with him that he heard these voices before 12 o’clock, 
before Mary Phagan came. He also stated during our conversation that 
Gantt knew Mary Phagan very well, that he was familiar and intimate with 
her. He' seemed to lay special stress on it at the time. He said that Gantt 
paid a good deal of attention to her. As to whether anything was said by 
any attorney of Frank’s as to our"suppressing any evidence as to this mur¬ 
der, it was the first week in May when Mr. Pierce and I went to Mr. Herbert 
J. Haas’ office in the 4th National Bank-Building and had a conference with 
him as to the Pinkerton Agency’s position in the matter. Mr. Haas stated 
that he would rather we would submit our reports to him first before we 
turned it over to the public and let them know what evidence we had gath¬ 
ered. We told him we would withdraw before we would adopt any practice 
of that sort, that it was our intention to work in hearty co-operation with the 
police. ’• 

I saw the place near the girls’ dressing room^on-the office floor, fresh 
chips had al ready been cut out of the floor and I saw white smeared where 
the chips had been cut out and there were also some dark spots near tlWe 











chipped out places. It was just as though somebody had taken a cloth and 
rubbed some white substance around in a circle, about eight inches in 
diameter. This white stuff covered all of the dark spots. I didn’t note any 
unusual signs of nervousness about Frank in his office. There wasn’t any 
trembling or anything of that sort at that time. He was not composed. On 
Tuesday night, April 29, Black, Mr. Frank and myself were together and 
Mr. Black told Mr. Frank that he believed Newt Lee was not telling all that 
he knew. 1 also said to Mr. Frank that Newt knew more than he was telling, 
and that as he was his employer, I thought he could get more out of the 
nigger than we could, and I asked him if he would consent to go into a 
room as employer and employee and try to get it out of him. Mr. Frank 
readily consented and we put them in a private room, they were together 
there for about ten minutes alone. When about ten minutes was up, Mr. 
Black and I entered the room and Lee hadn’t finished his conversation with 
Frank and was saying, “Mr. Frank it is awful hard for me to remain hand¬ 
cuffed to this chair,” and Frank hung his head the entire time the negro 
was talking to him, and ifnally in about thirty"seetffids, he said, “WellTThey 
have got me too.” After that avc asked Mr. Frank if he had gotten-anything^ 
out of the negro and he said, “No, Lee still sticks to his original story.” Mr. 
Frank Avas extremely nervous at that. time. He Avas very squirmy in his 
chair, crossing one leg after the other and didn’t kn ow_ where _to_put his 
"hands; he aa^s moving them up and doAvn his face, and he hung his head a 
great deal of the time Avhile the negro . Avas talking to him. He breathed 
very heavily and took deep swalloAvs, and sighed and hesitated somewhat. 
His eyes Avere about the same as they are uoav. That intervieAV between Lee 
and Frank took place shortly after midnight, Wednesday, April 30. On 
Monday afternoon, Frank said to,me that the first punch on Newt Lee’s slip 
was 6:33 p. m., and his last punch Avas 3 a. m. Sunday. He didn’t say any¬ 
thing at that time about there being any error in Lee’s punches. Mr. Black 
-and I took Mr. Frank into custody about 11 :30 a. m. Tuesday, April 29th. His 
hands Avere quivering very much, he was very pale. On Saturday, May 3, I 
Avent to Frank’s cell at the jail wi th Bla ck and I asked Mr. Frank if from 
the time he arrived at the -factory from Montag Bros, up until 12 :50 p. m., 
the time he Avent upstairs f to the fourth floor, was he inside of his office the 
entire time, and he stated “Yes.” Then I asked him if he was inside his 
office every minute from 12 o’clock until 12:30 and he said “Yes.” I made a 
very thorough search of the area around the elevator and radiator and back 
in there. I made a surface search. I found nothing at all. I found no rib¬ 
bon or purse, or pay envelope, or bludgeon or stick. I spent a great deal of 
time around the trap door and I remember running the light around the door 
way right close to the elevator, looking for splotches of blood, but T found 


nothing. 
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CROSS EXAMINATION. 

Yes, I sent you this report as to what happened between Mr. Herbert J. 
Haas and myself: “This afternoon Supt. H. B. Pierce and myself held a con¬ 
ference with Mr. Herbert Haas, at which the agency’s position in the matter 
was discussed, and Mr. Haas stated they wanted to learn who the murderer 
- was, regardless of who it involved.”- Mr. Haas told me that after I had told 
him we would withdraw from the case before we would not co-operate with 
the police. No, I did not report that to you. I reported the motive of our 
conference. No, I did not say anything about Mr. Haas wanting us to do 
anything except locate the murderer. Yes, I talked to you afterwards and 
you also told me to find the murderer, even if it was Frank. Mr. Haas had 
said to Mr. Pierce and me that he would rather that we submit our reports 

_of evidence^to him before we tur ned it over t o the police . No , there was 

~ nothing said about not giving this to the police. I testified at the coroner’s 
inquest as to what conversation I had with Mr. Frank. I did not give you 
in my report the details of Mr. Frank’s morning movements, when he left 

-home, arrived at th e factory—and w ent t o Montag^Bros., amH*eturned to the^ 

factory. As to my not saying one word about Gantt being familiar with this 
little girl, that was just an oversight, that is all. No, I did not testify to 
that either at the coroner’s inquest. I didn’t put it in the report to you, 
because Gantt was released the next day and I didn’t consider him a susi- 
pect. There was no reason for my not giving it- to you. It was an oversight. 

'I am representing the National Pencil Company, who employed me, and not 
Mr. Frank individually. It is true in my report to you with reference to 
the interview between ine and Mr. Frank that I stated “I had no way of 
knowing what they said because they were both together privately in a room 
there and we had no way of knowing except what Lee told us afterwards.” 
I now state that I did hear the last words of Lee. I didn’t put in my notes 
lhat Gantt was familiar with Mary Phagan, I don’t put everything in my 
notes and the coroner didn’t examine me about it either. No, I didn’t tell 
the coroner anything about Frank crossing his legs and putting his hands up 
to his face. I never went into detail down there. No, I didn’t mention his 
hanging his head. We always work with the police on criminal cases. No, 
I did not testify "before the coroner about any white .stuff having been smeared 
over these supposed blood spots. I am not sure whether I got the statement 
about Mary Phagan being familiar with Gantt'from Mr. Darley or Mi*. Frank.. 
Mr. Frank was present at the tirno^—Mi^-Frank told me when the little 
girl asked-if tlie_met al ha d come back that he said “I don’t know.” It may 
be true that I swore before the coroner that in answer to that question from 
Mary Phagan as-io whether the metal had come- yet that Frank said, “No,” 
and it is possible that I so reported to you. If I said “No,” I meant “I don’t 
know.” I say now that Mr. Frank told me he left the factory at 1:10 p. m. 
If I reported to you that he told me he left at one o’clock, I made a very 
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serious mistake. That is an oversight. Yes, I reported to the police before 
I reported to Mr. Haas or Mr. Montag. 

RE-DIRECT EXAMINATION. 

Yes, our agency reported to the police about finding the club. I find it 
is in our report of May 15th. I don’t know when it was reported; I was 
out of town. I worked all through this case with Detective Black and every 
move lie made was known to both of us. As to the stairway from the base- 
.ment to the upper floor, there was a great deal of dust on the stairs and the 
dust didn’t seem to be disturbed: This stairway is not in the picture but is 
near the back door. It was nailed and closed. 

MISS MONTEEN STOVER, sworn for the State. 

I worked at the National Pencil Company prior to April 25th, 1913. I 
was at the factory at five minutes after twelve on that day. I stayed there 
five minutes and left at ten minutes after twelve. I went there to get my 
mo ney. I went in Mr. Frank’s o ffice. H e was not there. I didn’t see or hear 
anybody in the building. The door to the metal room was closed. I had on 
tennis shoes, a yellow hat and a brown rain coat. I jooked at the clock on 
my way up, it was five minutes after twelve and it was ten minutes after 
twelve when I started out. I had never been in his office before. The door 
to the metal room is sometimes open and sometimes closed. _ 

CROSS EXAMINATION. 

I didn’t look at the clock to see what time it was when I left home or 
when I got back home. I didn’t notice the safe in Mr. Frank’s office. I 
walk e d right in and walked right out. I went right through into the office 
and turned around and came out. I didn’t notice how many desks were in 
the outer office. I didn’t notice^any wardrobe to put clothes in. I don’t 
know how many windows are in the front office. I went through the first 
office into the second office. The factory was still and quiet when I was. there. 
I am fourteen years old and I worked on the fourth floor of the factory. I 
knew the paying-off time was twelve o’clock on Saturday and that is why I 
went there. They don’t pay off in the office, you have to go up to a Tittle 
-window they open. = 

RE-DIRECT EXAMINATION, 

The - door to the metal room is sometimes closed and sometimes open. 
When the factory isn’t running the door is closed. 

V 

R. P. BARRETT, sworn for the State. 

I am a machinist for the Nati onal Pencil Company. I have been there 
- about eight weeks. On Monday morning, April 28th, I found an unusual spot 
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that I had never seen before at the west end of the dressing room on the sec¬ 
ond floor of the pencil factory. That spot was not there Friday. The spot 
was about 4 or 5 inches in diameter and little spots behind these from the 
rear—6 or 8 in number.— I discovered these between 6:30 and 7 o’clock Mon¬ 
day. It was blood. It looked like some white substance had been wiped oyer 
it. We kept potash and haskoline, both white substances, on this floor. This 
white stuff was smeared over the spots. It looked like it had been smeared 
with a coarse broom. There was a broom on that floor, leaning up against the 
wall. No, the broom didn’t show any evidence of having been used, except 
that it was dirty.I t was u sed im the metal department for cleaning up the 
grease. The floor was regularly swept with a broom of finer straw. I found 
-some-hair-on the handle of a bench lathe. The handle was in the shape of an 
“L.” The hair was hanging-on the handle, swinging down. Mell Stanford 
saw this hair. The hair was not there on Friday. The gas jet that the girls 
sometimes use to curl their hair on is about ten feet fronPthe machine where 
the hair was found. Machine Number is No. 10. It is my machine. I know 
the hair wasn’t there on Friday, for Iliad used that machine up-to quitting 
time, 5:30. There was a pan of haskoline about 8 feet from where the blood 
was found. The nearest potash-was in vatsin ^heplating^departfirent, ^0 or 
25 feet away. -The latter part of the week I found a piece of a pay envelope 
(State’s Exhibit U) under Mary Phagan’s machine. I have examined the 
area around the elevator on the main floor and I looked down the ladder and 
I never saw any stick. I did not find any envelope or blood or anything else 

there. . — . _ 

CROSS EXAMINATION. 

I never searched for any blood spots before, until Miss Jefferson came 
in and said she understood Mary had been murdered Tn the metal department, 
then I started to search right away; that was the only spot I could find; I 
could tell it was blood by looking at it. I can tell the difference between 
blood and other substances. I found t he hair som e few minutes afterward— 
about 6 or 8 strands of hair and pretty long. When I left the machine on 
Friday I left a piece of work in there. When I got back the piece of work 
was still there. It had not been disturbed. The machine was in the same 
position in which I left it Friday night; there was no blood under this ma¬ 
chine. - There is no number or amount on the envelope I found, and no name 
on it, just a little loop, a part of a letter. Yes, I have been aiding Mr. Dorsey 
and the detectives search the building. Yes, Mr. Dorsey subpoenaed me to 
come to his office; it was a State subpoena. I gave him an affidavit. 

MELL STANFORD, sworn for the State. 

I have been working at the National Pencil Company a little over two 
years. I swept the whole floor in the metal room of Friday, April the 25th. 
On Monday there after I found a spot that had some white haskoline, over_iL_ 
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on second floor near dressing room. That wasn’t thereon Friday when I 
swept between 9 and 12 o’clock. I use a small broom in sweeping. I saw a 
big cane broom standing by the waste metal room on Monday about six feet 
from where the blood was found. The spot looked to me like it was blood, 
with dark spots scattered around. It looked like the large broom had been 
used in putting the haskoline on fhe floor by the impressions or scratches of 
the cane in the floor. -— : —- 

rt 

CROSS EXAMINATION. 

I was a sweeper in the metal room. Yes, they have regular negro sweep¬ 
ers there for the building. I swept it all up because the negro wasn’t there. 
It took me from 9 till 12 to sweep the whole floor. I moved everything and 
swept everything. I swept under Mary Phagan’s and Barrett’s machine. 
Next to the ladies’ closet they store a lot of different things, mineral paints, 
barrels, boxes, all sort of things. That’s part of the metal room where they 
are kept. I swept clear up to the doors of the toilets and clear up to the paint 
shop. It wasn’t my duty to sweep where the machines are and where Mary 
^worked but 1 did sweep there anyhow. I have done that several times be¬ 
fore. There were paint spots iii several different places up there when I 
swept up Friday. These blood spots were right in front of the ladies’ dress¬ 
ing room. They led right up to the door. 


MRS. GEORGE W. JEFFERSON, sworn for the State. 

I work at the National Pencil Company. We saw blood on the second 
floor in front of the girls’ dressing room on Monday. It was about as big as 
a fan, and something white was over it. I didn’t see that blood there Friday. 

Yes, there are cords in the polishing room, used to tie pencils-with. They are 
hung up on a post in the polishing room. The spots were dark red in color. 

These cords are taken off the pencils and we throw them on a nail. We don’t 
untie the knots. This loop right here is in all of the cords. I work in the 
polishing room, polishing lead pencils. I have been working there five years. 

We use paint in there, maroon red, red line and bright red. Of course you 
can tell the bright red from maroon red and the red line from maroon red. 

That spot that I saw was not one of these three paints. 

CROSS EXAMINATION. 

Mr. Barrett and I discovered that spot there together. Yes, that is a 
» dirty, greasy floor. You can see grease, but you don’t see anything red on 
the floor—not in the metal room. You do in the polishing room. The paints 
don’t come from thq metal room. They are kept back in the other room. We 0 

carry the paint back ih bottles. Of course if a bottle would break the paint 
would get all over the floor. The whitelstuff there didn’t hide the red at all. 

' . You could see it plainly. — - 








RE-DIRECT EXAMINATION. 


The pencils are painted on the third floor. There isn’t any paint used at 
all in the factory only in the polishing room, except on the third floor. 


B. B. HASLETT, sworn for the State. 

I went to Mr. Frank’s house Monday morning after the murder, about 7 
o’clock. I went out there and got him and took him to the station house. He 
was at the station house two or three hours. I told him Chief Lanford wanted 
to see him. 

CROSS EXAMINATION. 

I saw Mr. Rosser and Mr. Haas at the station house about 8^30~rrr 9 
o’clock. Mr. Black and I both went out for Mr. Frank Monday morning. 
We took him to the station house and turned him over to Chief Lanford. 
They had Mr. Frank in there and a half dozen detectives, and Mr. Haas and 
you were there. When we went out to Mr. Frank’s house he went with us. 
As to wh ether he had t o go or no t. I sup pose if he had resisted we would have- 
taken him. It was not a question as to whether he wanted to go or not, but 
he di dn’t know he had to go. As to why two of us went out after him—two 
of us generally go together after anybody, because if he don’t go voluntarily, 
he would go anyhow,—we would take him.— 

E. F. HOLLOWAY, sworn for the State. 

I am day watchman at the National Pencil factory—worked there two 
years. I was there on April 26th, from 6:30 a. m. till 11:45. I look after the 
elevator and freight that come in and out and people that come in and out. 
As to what I did to the elevator on that Saturday, I didn’t do anything except 
that when Mr. White and Mr. Denham were working on the top floor, I started 
the elevator up and ripped up a plank for them. The elevator was locked 
when I sawed that plank for them, but when I left it was unlocked. I locked 
it Friday night when I left there. But I went off from there Saturday and 
forgot to lock it. When I made that affidavit for you on May 12th, 1913, I 
forgot to tell you that I (lid some sawing for Mr. White and Mr. Denham. The 
elevator was standing on the office floor when I left there Saturday. I left it 
standing right ^there. I had-done-some-sawing for Mr. White and Mr. Den¬ 
ham just before I left and in talking to them I went off and forgot to lock it. 
In affidavit signed May 12th, 1913, in presence of Starnes, Campbell and others, 
in ans wer to q uestion, “Is the pow<>r box left locked or unlocked?” I wil l say 
I locked it Friday when I left there. I don’t remember saying in this affidavit 
that if the elevator box was kept unlocked on account of insurance compa nies 
requiring it that I never heard of it, that they always told me to lock it. I 
don’t remember any questions being asked me about any keys. I read and 
signed my name to that paper before I signed it. I don’t remember stating 












that I locked it Saturday. I did say in that affidavit it is kept locked all the 
time. The reason I said at the coroner’s inquest that the elevator box was 
always locked and that I left it locked on Saturday was because I forgot to tell 
about that sawing. I did that sawing just before 1 left there Saturday* Fri¬ 
day evening I never heard Mr. Frank say anything to Newt Lee. When I left 
the factory at 11:45 on Saturday Mr. Frank said to me “You can go ahead if 
you want to^we will all go at moon!” At about 9:30 Mr. Frank andHMr; 
Darley went over to Montag Bros. I have seen Gantt talking to Mary Phagan 
frequently. The stairs leading from the first floor into the basement are in 
good condition. They haven’t been used this year. They have been nailed up 
all the year. The area on first floor around trap-door down there was cleaned 
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up about two weeks after the insurance people came over and went through the 
building. 

CROSS EXAMINATION. 

Mr. Denham and Mr. White were working there Saturday* up on the 
fourth floor. They were up there when I left the building. Anybody could 
have walked from the fourth floor—to-the second-floor all d ay long; ther e was 
no obstruction. A man at the stairway on the third floor-can see the second 
floor in front of the clock. The front doors were unlocked all the morning and 
they were still unlocked when I left. When Mr. Denham and Mr. White asked 
me to saw some timber for them that morning. I went and got the key and un¬ 
locked the motorThat runs the elevator. I left it unlocked after that. Any¬ 
body could have started the elevator running then by throwing in the switch. 
1 am familiar with the floor back there in the metal department. It is a very 
dirty,greasy, stained up floor—there isn’t a worse one in town. Whenever you 
walk along there you will fall down if you are not very particular. The Aogf 
has never been washed the three years that I have been there. You see the 
analines and white stuff scattered all over the floor every day and the sweepers 
just sweep it along together. You see spots on the flo or quit e frequently. We 
work about 100 girls in the factory. Four or five of them work in the metal 
room. There is a lady’s dressing room right there where they chipped up the 
spots, and right across from there is the toilet, not over six uet from it. I 
have seen blood spots frequently ever since I have been working there around 
the ladies toilets and the ladies dressing rooms; the foreladies would always 
tell me about it and I have often noticed it when we were working or sweeping 
or anything of the kind, and I would know what it meant. I would go back 
and have it cleaned. These spots that Barrett claims to have found I don’t 
recall having noticed before; they would not-have attracted my attention. 
They were right on the AV?ty to the ladies dressing room. Yes. this man Bar¬ 
rett discovered mighty near everything that was discovered in the building— 
hair, blood, and pay envelope. That is what he says. No. I have never seen 
Mr. Frank speak to Mary Phagan. I was at the factory at 6:30 Saturday 
morning. I was the first man that got there. Denham and White came in 
about 7 o’clock and went up on the fourth floor. They were doing some work 








up there.' I had to saw that plank for them. They told me that it would, take 
them until about 3 o’clock. The office boy, Alonzo Mann, 13 or_14 years old, 
came in next. Mr. Frank came in about 8:30 or 8:45. He went right in his 
office, unlocked his safe and^got, out'his books and went to work on them. Mr. 
Darley was the next one that came in and Miss Mattie Smith the next. She 
stayed about 10 minutes and went out again. I met Miss Corinthia Hall and 
Miss Emma Clark at the corner of Hunter and Broad coming toward the fac¬ 
tory just as I was leaving. Miss Clark asked m^lf^uiybody^vasThere—said 
she wanted her wrap, it was turning cold, and I said, “Yes, Mr. Frank will let 
you have it.” There were several ^others came in that morning, but they 
came in while I was up stairs wit h Mr. White and Mr. Denham. There was 
no Jock at all on the metal room door. Newt Lee closed up the building Fri¬ 
day. He looks after all the doors and windows plumb back to the back door 
in the basement. There were 7 or 8 negroes about the building, elevator boys 
and sweepers. On Saturday they paid off at 12 o’clock, right at the clock. 
Mr. Frank would always be in his office attending to’his books when they-paid 

off, _5Sje_put^up off wnM“be"ttone -Fi^^^^nTglTt 

instead of Saturday, because Saturday was a holiday. We put four signs on 
every floor. Elevator shaft is closed by sliding doors. ^Anybody can raise 
them, they are not locked. It is very dark around the elevator shafe on the 
first floor, filled with boxes all around there. We have two clocks. One runs 
to 100 and the other runs from 100 to 200. Each employe has a number. That 
is the reason we have two clocks. When Miss Mattie Smith came in she dis¬ 
covered a mistake about her time by the time she reached the clock. Mr. 
Frank and Mr. Darley corrected it in the office and then she left. Mr. Frank 
got back from Montag’s - about 11 o’clock. He had with him-the-folder in 
which he carries his papers. Nobody was with him when he came back. He 
went right up into his office. The stenographer was in the outer office when 
he got there. These cords here are found laying around everywhere in the 
building. They come on every bundle of slats'lliat come into the building. 
The pencils are tied up with those slats at the top floor, brought down by ele- 
vator, carried in “the packing room and those strings are then put on them. 
They get in the trash every day and into the basement. It is impossible to keep 
them out.. I did not see Mary Phagan or Monteen Stover. T’he negro Conley 
was familiar with the whole building, every part of it. 

RE-DIRECT EXAMINATION. 

White and Denham were working on the fourth floor about thirty feet 
from the elevator. On May 12, 1913, I told you that the elevator was locked 
because I forgot to tell you I done sOihe sawing. I took the key out, left the 
elevator unlocked and took the key back and put it in the office. Mr. Darley 
jjot to the factory about 9 o’clock Saturday. Miss Mattie Smith got there 
about 9:10. 















- RE-GROSS EXAMINATION. 

When I gave Mr. Dorsey that affidavit about locking the elevator I was 
telling more about my habit, the way I usually did it. I forgot to tell him 
about sawing those planks that Saturday morning and the fact that I sawed 
those planks makes me know that I left the elevator unlocked. The elevator 
—makes a good deal of noise when it starts and when it stops. 

RE-DIRECT EXAMINATION. 

I was on the. second door when all of these people came in the factory. 
Mr. Frank worked on his books until he. got ready to go to Montags, I think 
it was about an hour. I checked freight with a one-legged drayman about 
10:30; his wagon was right in front of the door. 

N. V. DARLEY, sworn for the State. 

My name is N. V. Darley. I aiy manager of the Georgia Cedar Company, 
a branch of the National Pencil Company. I have charge of the manufactur¬ 
ing nmi labor in th e For s yt h Street planC—Mr— Sig Mon tag i s my sup e rior — 
Mr. Frank and I are of equal dignity in the factory. I was at the National 
_ Company's factory on Saturday, April 26th. I saw Mr. Frank and left about 
9:40 in the morning. 1 was there Sunday morning at about 8: 20. I saw Mr. 
Frank that morning. Observed nothing unusual when I first saw him. When 
we started to the basement I notie^cMiis hands were trembling. I observed 
that be seemed still nervous when he Went to nail up the back-door. When 
we started down to nail up the back door he made some remark about having 
on new clothes or some more clothes and he pulled his coat off to keep it from 
getting soiled. When we left the station house and started towards Bloom- 
fields he.told me why he was nervous. He said that he had not had breakfast 
and didn’t get any coffee and that they had rushed him by Bloomfields, carried 
him in a dark room and turned the light on and he saw the girl instantly and 
that was why he was nervous. The elevator was unlocked. I don’t know where 
the key was. Newt Lee seemed to be thoroughly composed. Mr. Frank 
stated to me in the basement that he thought that the murder was committed 
in the basement. Mr. Frank stated that it looked easy for the staple to be 
pulled out and I agreed with him, because the staple looked black and it looked 
to me as if it had been pulled out before. On Monday Mr. Frank explained v 
again about why he wa s nervous on Sunday morning. I heard him speak of 
the murder numerous times. When we started down the elevator Mr. Frank 
was nervous, shaking all over. I can’t say positively as to whether his whole 
body was shaking or not, but he was shaking. Newt Lee seemed to be com¬ 
posed when I saw him at the factory. Mr. Frank could have driven the nails 
in the back door, but I thought I could do it with more ease. Mr. Frank 
looked pale Sunday morning. I think he seemed upset, but he did some things 
around the factory there that a man who was completely upset could not have 
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done, I don’t think. When riding down to the police station from the pencil 
- factory Mr. Frank was on my knee, he was trembling! I saw the financial 
sheet on Mr.,Frank’s desk. Mr. Frank picked it up in his hand. Gantt was 
at the factory three or four times after he was discharged. My recollection 
is that Frank said something about the financial sheet on Sunday. It was on 
May 3rd that Mr. Haas, the insurance man, asked that the factory be cleaned 
upon the Malsby side and on the other side. When my attention was called 
to it I noticed something that looked like blood with something white over 
it at the ladies dressing room on Monday morning. 

CROSS EXAMINATION. 

Mr. Quinn called my attention to the blood spots, Barrett called Quinn’s 
attention to it. Barrett showed me some hair on a lever of the lathe. It was 20 
or 30 feet from Mary Phagan’s machine on the north side of the room. There 
were no blood spots on it. I don’t think anybody could answer how many 
strands of hair Barrett found. They were wound around the lever. I don’t 
think there^were over 6 or-8-atthe outside. It was pretty har d to t e ll t he eolor. 

It is my understanding that Barrett has been doing most of the discovering done 
in the building. He has lost quite some time since the murder, and buys quite 
some extras and reads them. The white stuff practically hid the spots. It looked 
like there had been an attempt to hide them, but you could see the spots. “It 
looked like the man who tried to hide them, if anybody did, made a smearing 
_ motion and left the spots showing. I saw no blood spots on Mary Phagan’s ma¬ 
chine. There are hundreds of pay envelopes distributed every week in the fac¬ 
tory. The rule is that if a person goes outside of the factory and finds an envel¬ 
ope short we do not correct it. As the pay envelopes are distributed they take 
them and tear them off, just like this one. The employees take the money out 
and scatter the envelopes all over the factory. On the second floor where the 
metal room is is the main place where you find the pay envelopes. I was present 
on Sunday morning when the time slip was taken out. I was looking over Mr. 
Frank’s shoulder. Mr. Frank run it down the number side. This time slip (De-X 
fendant’s Exhibit “I”) looks like the one. Mr. Frank looked down the number 
side and said it was all right and I verified it. Pdidn’t notice between 9:32 and 
10:29 if there was any punch, or between 11:04 and 12, or between 2:03 and 
3:01. I identify this (Exhibit “1” defendant) by the numbers 6:01 and 6:32. I 
look over the financial sheets every Saturday afternoon. The factory week runs 
from Friday morning till Thursday night. The financial sheet is usually 
completed about 5:30 Saturday afternoon. The financial sheet shows the 
week’8 operation of the factory; the production of the factory7~the different 
kinds of»pencils that were produced. There are perhaps 75 or 80 different 
kinds,, besides the special imprint pencils. Mr. Frank had to get all the^Jatn 
from the various departments of the factory, particularly the packing room. 
The cost of production was estimated most of the time as to the merchandise. 
The other things were real figures. Merchandise is bought by the month and 







he had to figure it up at the end of the month to get the average. To arrive 
at the profit that was made during the week he took the actual value of the 
pencil and the-ainount of expenses that was paid out for material, labor, etc. 
He had to get all the data, all the reports and make all those calculations. It 
usually took him from about half past two or three o’clock on Saturday until 
five-thirty, and some times later. This financial sheet (Defendant’s Exhibit 
“2”) is in Frank’s handwriting and ia th^ one—I saw on his desk Sunday 
morning. I left the factory at 9:40 and he hadn’t started the financial sheet 
then. He usually started the financial sheet from 2:30 to 3 o’clock. I am 
familiar with Frank’s handwriting. All of this financial sheet is in his hand¬ 
writing. To get the figure 2765%, net 2719%. under material cost, he had to 
look at how many labels had been used, how many boxes, whether they were 
carton or plain ones, partition, rubbers, amount of lead used and amount of 
slate used. He got the reports that gave him that data from the different de¬ 
partments of the factory. To arrive at that result is quite a calculation. It 
is my opinion that it took a skillful, clear-headed man to calculate that. Yes, 
I am familiar with the elements that enter into that calculation. To arrive 
at the net results of the figures j ust named, you hav e to get the amount of 
-rubbers, tips, lead, wrappers, labels, boxes, whether carton or plain boxes, 
partition, whether it is cheap or good lead. The 2765% means 2765% gross. 
Further on down you find the different items that make up that figure under 
the Jiead of wrappers, leads, tips, etc. The next figure is under rubber, 720 
gross at 6%c. Those figures- come from the plugging department or he can 
get them from the goods as they are delivered to the packing room, by knowing 
the styles and numbers, you can tell whether it is a tipped or untipped pencil. 
You get that from the shipping room and the other from the metal roomT 
He arrives at the figures on the reports turned in. It requires a good 
deal of calculation, mostly multiplying. The next figure is under tips, 
1374 gross at ten cents. He gets that from the packing room. The ten 
cents means what the tips cost to produce. That’s a stipulated price. The 
next heading is lead, 747 gross at 15c. and 1955 gross at ten cents. He has 
to go through these reports the same way except he doesn’t have to work the 
cost of that, it’s taken care of in the account. He has to arrive at the number 
of gross, but the cost is fixed. The next item is supplied at 5c. per gross, boxes 
3771 at 2c., assortment boxes 279 at 10c., wrappers 2535 at.lc. He gets those 
reports from the boxes of the pencils in the packing room. He gets the 
reports as toTthe rubbers and the labels from the packing room. The cost per 
"gross is fixed, but he has to figure out the quantity. The next item is assort¬ 
ment boxes, wrappers, skeletons. The nextr item, cartons. The next item is 
pay roll, Bell Street. The next, slats from the slat mills. As the slats are 
delivered from the slat mill, a report comes with it, and those reports are 
taken at the end of the week and added up. There are fcbout five of those 
shipments during the week. He has to take the data that accompanys each 
shipment and adds all that up at the end of the week. The next item is 
“pencils packed,’A (top of sheet). There are-24 itemized here, and the word 












“jobs” implies I don’t know how many different kind of jobs. There are 24 
different kind of pencils. He puts them there as having been produced that 
week. He got the reports as to the quantity of each kind of pencil and had to 
tabulate all those reports and arrive at the total of each kind. No, I don’t think 
he had to figure out the cost of production of each kind, but he figures the 
quantity of each kind of pencil and shows its value on the sheet. Starnes 
and Black and Anderson and Dobbs were there on Sunday morning. We went 
all over the factory. I don’t remember about hearing of any blood being 
found on Sunday ~at all. There was a great deal of excitement there that 
jnorning. We see spots all over the factory floor. We have varnish spots, 
and people get their fingers cut, we have every colorns pot s you c an think 
of. I have been working in factories for 24 years. It is a frequent occurrence 
in establishments whe re a large numb er of ladies work that you will see blood 
spots around dressing rooms. I have seen them a good many times. I have 
seen it at this factory. Mr. Frank had on a b rown suit on Saturday and 
Monday. On Sunday he had a different suitTon. I never noticed any scratches, 
marks or bruises on Mr. Fra nk on Sunday. There was a little girl in Mr. 
Frank’s office on Saturday morning, by the name of Miss Mattie Smith, and her 
sister-in-law’8 time was wrong and Mr. Frank told hereto wait a few minutes 
and he would straighten it out for her. She had been paid $3.10 too much, 
and she gave me back the money when she found it was wrong and 1 gave it 
to Mr. Frank and he said he was gladiyecau.se it balanced his casir—She then 
started out of the factory and got to the stairway and she came back again 
and said that her time was wrong the other way. and I said “Little girl will it 
do all right to straighten it Monday,” and she said “Yes.” I then asked her 
how.was her father, and she saidr“My father is dying, I think.” Then she 
spoke to me about getting some assistance from the office for burial expenses, 
and she commenced to cry and I walked down the steps with her to the front 
door. That was about 9:20. Mr. Frank stayed at the factory until 9:40, when 
we left together. We went on up to the corner of Hunter and Forsyth, took 
a drink of sodawater at Cruickshank’s at the corner of Forsyth and Hunter. 
He left me then and started towards Montag’s. That’s the last I saw of him 
until SundayTnorning. The elevator box was unlocked Sunday morning, and 
anybody could have pulled it open and started the elevator. The elevator 
makes some noise. It is driven by a motor. It makes more noise when it stops 
at the bottom than when it starts. There is nothing to stop it except when^it 
hits the bottom. I have seen these cords that we tic up slats and pencils with 
in every part of the factory. I have raised sand about finding them in the base¬ 
ment; they go down in the garbage. There are several truck loads of waste 
and debris every day. The general cleaning up of the premises was had on 
Tuesday after the murder. The factory is five stories high, between 150 and 
200 feet in length and 75 or 80 feet wide. It is an extremely dirty place. 
In some places the floor is gummed an inch thick, and in some parts of the 
metal room it is o ne- e ighth of, an . inch thick, it might ndt average that all 
over. It is always dark on the first floor, through the hall toward the-elevator. 










On a cloudy day it is very dark. We keep a light burning there most of the 
time. I couldn’t say whether we had cleaned up all the trash and rubbish 
around the factoxy, because there are corners and crevices which we don’t 
^usually get to. Saturday, April 26, was a dark, bad, misty day, until about 
9:30. It was cloudy most of the day. It was dark there ai’ound the elevator 
on the first floor and we had big heavy boxes piled up there. One of them 
must have been almost as large as a piano box. If a man got between those 
boxes, we would have had to hunt to find him. It is very dark on the second 
door between the clock and the metal l’oom. It is dark behind the ladies 
di'essing room and on the side next to the ladies toilet. As you go to the staii's 
from the metal room, it is veiy dark. A person sitting at Mr. Frank’s desk 
in his office could not see anyone coming up those stairs. It would be impossible 
to see anyone coming up those steps from anywhere in Mr. Frank’s inner 
office, you would have to go outside of it. There is no lock on the metal room 
doors. In the metal room there are a gi’eat many vats and a great many boxes 
and things containing stock and goods just south of the ladies dressing room. 
It is piled up very bad back there. Averaged anywhere from 2 to 6 or 8 feet 
in - height ;— It i s n’t used at all except fur storage : The metal room contains^ 
three or four large vats that have got lids on them. They ai’e shallow, but 
they are large inside. They ai*e about a foot and a half deep. Nobody is sup¬ 
posed to be in any part of the building on Sunday, that is the only time we 
don’t have a watchman. The factory is supposed to be locked entirely. The 
elevator steel cables have some slack in them. It isn’t like a stiff iron in them. 
It would shake when you catch hold of it. There are two cables, you pull the 
right one to come down and the left one to go up^ Yoxrcan^atch it and shake 
it in your hand. Yes, Mr. Frank is a small, thin man, about 125 or 130 pounds. 
Yes, Mr. Dorsey served a subpoena on me to come down to his office. I didn’t 
know that he did not have any right to subpoena me. Yes, I thought I was 
being subpoenaed to come into court. They served two subpoenaes on me and 
sent for me one time. The first time I went there, Chief T»anford, Mr. Dorsey, 
Mr. Stephens and the stenographer was there. They all asked me questions. 
One would ask me a question and before I got that answered, another would 
ask me a question. The next time I went there, Mr. Dorsey, Mr. Starnes, Mr. 
Campbell and the stenographer were there. Mr. Dorsey did all th e qu estioning 
this time. When Mr. Frank w as engaged on his work in the factory he was 
very intent on his work, very eai’nest and industrious. I don’t think a day 
passed at the factory that Mr. Frank did not get nervous. When anything went 
wrong he would wring his hands and I have seen him push his hands through 
his hair. When things went wrong it would upset him. If anything out of 
the ordinary happened I have seen him a thousand times, I suppose, rub his 
hands. At a factory like this things don’t usually go right all day, there 
is something wrong all the time. When anything went wrong it rattled him 
and he would frequently call on me to straighten it out. He would show 
the most nervousness when he would go over to Montag’s with the mail, and 
he would raise sand about something and he would come back very nervous. If 
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Mr. Prank saw anything going wrong inside the factory, he would refer the 
matter to me. I never saw Mr. Frank speak to Mary Phagan. I don’t know 
whether hie knew her or not. I didn’t know we hacLa-girl by that name in the 
factory until I found it out afterwards. The two men working up in the fourth 
floor all day Saturday could have come to the second floor into the metal room 
and down into the basement if they wanted to, they had the whole run of the 
factory. Yes, I have seen all kinds of papers down in the basement. The paper 
that note is written on is a blank order pad. It is either the carbon or white 
sheet, one is white and one is yellow. That kind of papef“HTiaT>le to be 
found all over the building for this reason, they write an order, and some times 
fail to get the carbon under it, and other times they have to change the order 
and tear it out and throw it in the waste basket in the office and from there 

i • 

it gets into the trash. That kind of little pad is used all over the factory. 
The foreladies make their memorandum on that kind of tablet. You will find 
them all around. It is one of the biggest wastes around the place. They are all 
over the building, and any man that worked around the factory or ran the 
elevator or swept up the different floors would be more likely to come across 
them than any one else, because they are thrown on the floor. There was an 
order to keep the clock door locked, but on this occasion the key was lost and 
the clock door was open. When I got there Sunday morning the clock 
door was unlocked. Mr. Frank could not have unlocked it because the 
key was lost. With the clock door unlocked, any one who understands the 
clock, could have punched for all night in five or ten minutes. I made the 
same mistake Mr. Frank made in thinking that all the punches had been made 
all right. I looked over the factory at noon to-day and compared it with some 
points on this picture (Exhibit “A” for State). This big space in the cellar 
appears to be short. Those steps in the cellar are much longer in reality. 
The platform itself is about 15 feet long, and the-incline is 17 feet, making 
32 feet the length of it. The distance between the walls of -Mr. Frank’s office 
and the elevator shaft is 5 feet to 5Vfe inches. The elevator shaft is ten feet, 
but on the picture the space between the elevator shaft and Mr. Frank’s office 
looks almost as wide as the elevator shaft itself. One is ten feet and the other 
is 5 y 2 . As to what occasions I recall seeing Mr. Frank nervous, I recall once 
that he came in one afternoon on a street car when it ran over a little child. 
He came in about 2:30 and he couldn’t work any more on his books until a 
quarter after four. He trembled just as much _on that occasion as he did 
on the Sunday after Mary Phagan was killed. Another time I remember 
when I went over to the main factory and he and Mr. Montag had a fuss on 
the fourth floor. Mr. Montag hollered at him considerably and he was very 
nervous the rest of the evening, he shook and trembled. He says “Mr. Darley 
I just can’t work,” and some of the^boys told me he took some spirits of 
ammonia for his nerves. Everybody was excited in the factory that morning 
after Mary Phagan was killed. Starnes and Black and Rogers were there 
and it seems like they were all excited. Looked like everybody was worried. 
As to another mistake in the picture (State’s Exhibit A), the bottom of the 
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ladder in the basement is much closer to the elevator than what is shown on 
the picture. It is about 6 feet. On the picture it looks to be about 10 feet and 
the toilet in the basement is closer to the wall than the picture shows, it is 
right up against the wall. The picture doesn’t show the Clarke Woodenware 
partition back of the elevator. The door to the Clarke Woodenware Company 
also is closer to the elevator than the picture shows. On the stairs from the 
first to the second floor there are doubleTflbors instead of single doors as shown 
on the picture. The picture shows up Frank’s inner office a good deal larger 
than the other office. As a matter of fact the outer office is larger. The outer 
office is 12 feet 4 inches wide. The inner office ten feet-3;—The picture shows 
a great big wide place for a door between the inside office and the outside office, 
making it look like a double door. That is a representation to show a full view 
from Frank’s desk into the hall, as a matter of fact ft is a single door, standard 
size. It looks like it was drawn to open up a space to give as much view as 
possible out into the hall. The safe is shown to be about half its real size on 
this picture. On the picture it is shown to bcjLbout one-third the width of the 
door, as a matter of fact it is about the same size. When the safe door is open, 
it shuts off th rpp . .foiirt . h s of the view from Frank’s office on t . in to f l i p hall, 
unless you stand up high enough to look over it. The picture also shows 
the south wall of the outer office on a line with the clock. The picture doesn’t 
show up the wardrobe in the inner office, nor the two cabinets that are in 
there. I don’t think it is a very accurate picture. It opens up Frank’s inner 
office a whole lot better than it really opens up. Sitting at Frank’s desk and 
looking out through the door towards the clock, in reality you have a looking 
space of only 25 inches. You can just see about four numbers on clock number 
2. You could not see anywhere near the stair case, or in the neighborhood of 
it. - - 

RE-DIRECT EXAMINATION. 


I felt nervous from the time_they told me the girl was dead, until I left the 
building. I was not trembling, I was simply excited and worried. Well, 
Starnes was nervous. He looked as if he were worried. He seemed nervous 
both in talk and manner. I can say the same thing of the rest of the officers 
who were there. Mr. Frank was more nervous than the others. The men 
were all about as nervous on Monday and Tuesday. Everybody seemed 
to be in a turmoil and shaking. Mr. Holloway and Mr. Schiff were shaking. 
I noticed Mr. Schiff’s hands shaking Monday morning. Mr. Holloway was 
about in the same shape. Mr. Frank was very nervous Tuesday after the-extra 
came out saying that they were going to arrest him. That was about 15 or 20 
minutes before they arrested him. As to who gets up the data for Mr. Frank 
for the financial sheets, Mr. Loeb some times, and Mr. Gantt used to get up 
some, and Mr. Schiff gets it up some times. Mr. Frank got it up himself, some 
times. No, I do not know that Mr. Schiff furnished it to him all the time. 
I never noticed whether Lee was nervous or not at any time, but of course, 
he looked bothered and worried. Mr. Frank told me that the slip he took out 
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of the clock Sunday morning had been punched regularly. I made the same 
mistake standing right tkere by his side. I didn’t see Mr. Frank date the 
slip. It ought to have been dated the 26th. The slip I saw didn’t have any 
time on it except the watchman’s time. I don’t know whether I would 
know it or not, to identify. The slips .^t*ft;.not made in- duplicate. As to 
whether there is any mark on the slip to enable any one to identify it, 
as the one taken out that night, my memory is that it was started at 6 :01 or 
6:32. Of course nobody could tell who punched the clock, one man’s punch is 
just like another. That diagram or picture (State’s Exhibit A) is a fair repre¬ 
sentation of the building as a whole, it is not a fair representation of the 
interior. I never knew there were any -stairs in the basement until this matter 
came up. They are never used to my knowledge. There is a way of closing 
the door in rear of second floor from upstairs. The regular place of keeping 
these order blank books is in the outer office. There is no regular place in 
the basement to keep paper, but it is thrown out in the waste basket and gets 
down in the trash. There is no use for that paper anywhere but in the office, 
but that doesn’t prevent it from being scattered around. I have scratch pads 
of that shape scattered around even in the basement. That scratch pad 
is used all over the factory, everywhere there is a foreman or a forelady.. No, 
not in the area around the elevator there. The trash is carried downstairs right 
in front of the boiler. Sometimes if they are in a hurry they leave it around 
the elevator for a little while, and when I go down I make the negro move it to 
the boiler. It is usually burned. Some of it may stay there for a week, some 
of it burned right away. 

RE-CROSS EXAMINATION BY DEFENDANT. 

As to people being nervous, Montag and Frank merely had some words 
when Frank became so nervous, Schiff was trembling Monday, Holloway 
also, I noticed Miss Flowers begair^to cry and scream and I had to go in 
there and get hold -of her myself. That was Tuesday morning. The whole 
factory was wrought up. I couldn’t hardly k^ep anybody at work. I had 
to let them go on Monday, and I wished I had let them go for the rest 
of the week, for I couldn’t get any work out of them.- I wouldn’t say 
that I couldn’t get any. work out of Christopher Columbus Barrett, since, but 
he has lost a good deal of time. T would have to look to the pay roll to tpIT - 

W. F. ANDERSON, sworn for the State. 

I was at police headquarters Saturday, April 26. I got a call from the 
night watchman at the pencil factory. He said a woman was dead at the 
factory. I asked him if it was a white woman or a negro woman. He said 
it was a white woman. We went there in an automobile, shook the door and 
Newt Lee came down from the second floor and carried us back to the ladder 
that goes down through the scutthriiote— About 3 :30 I called up Mr. Frank 
on the telephone and got no answer. I heard the telephone rattling and buzzing. 
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T continued to call for about five minutes. I told Central that there had been 
a girl killed in the factory and I wanted to get Mr. Frank. I called Mr. Haas 
and Mr. Montag, too. I got a response from both, I think a lady answered 
the telephone. I got them in a few minutes. I tried to get Mr. Frank again 
about four o’clock. Central said she rang and she couldn’t get him. There 
was some blood on the girl’s underclothes. 

GROSS EXAMINATION. 

There was a wound on the left-hand side of the girl’s head. The blood was 
dried up. It was wet right next to the skin. Lee said over the telephone 
that it was a white girl. It took us about three minutes to get to the factory 
from the police station, just as quick as the automobile could get us there. 
We got there inside of five minutes after I received his telephone message. 
Lee had a smoky lantern. You couldn’t see very far with it. It was smoked 
up right smart. Lee said he had been to the closet and had his lantern sitting 
down there and he looked over and saw the lady. He said he saw her while 
he was standing up. I said he couldn’t see her. You could see the bulk of 
anything that far, but you couldn’t tell that far whether it was a persom He 
told me when I first got him that he had his lantern sitting down right in front 
of him. The body was lying sort of catecornered and on the left side of the body 
I saw a number of tracks which lead from the body to the shaving room: There 
is an opening from the place where the body lay into the shaving room. I found 
a pencil down there. There are plenty of pencils and trash in the basement. 
The trash was all up next to the. boiler. 


H. L. PARRY, sworn in behalf of the State. 

I reported the statement of Leo M. Frank before the coroner’s jury.~I 
have been a stenographer for thirty years and considered an expert. 

CROSS EXAMINATION. 

Newt Lee was asked the following questions and gave the following an¬ 
swers at the coroner’s jury: “Q. Had you ever seen him change that before? 
A. Well, he put the tape in once before. Q. When was that? A. I don’t 
know, sir, when it was, it was one night. Q. How long did it take him the 
first time you ever saw him put the tape on? A. I never paid any attent ion 
to him. Q. Well, about how long did it take him, five minutes? A. No, sir, 
it didn’t take him that long. Q. Did it take him a minute? A. I couldn’t tell 
exactly how long. Q. How long did it take the other night, oh Saturday night? 
A. Well, it took him. a pretty good little bit, because he spoke about it. He 
said it’s pretty hard, you know, to get on.” I don’t know whether he swore 
anything else on that particular subject without examining the record. 
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G. C. FEBRUARY, sworn for the State. 

I was present at Chief Lanford’s office when Leo M. Frank and L. Z. 
Rosser were there. I took down Mr. Frank’s statement stenographically. I 
don’t remember Frank’s answers in detail, Mr. Rosser was looking out of the 
window most of the time. He didn’t say anything while I was in there. This 
(Exhibit B, State)vreport is correct reportof what Mr. Frank said. It was 
made on Monday, April 28th. 

GROSS EXAMINATION. 

I believe Mr. Rosser and Mr. Frank were in the room when I came in. 
It was sometime in the forenoon. I have never been a court stenographer 
except in Recorder’s court. I am Chief Lanford’s private secretary. Mr. Black 
was in there during the latter part of Mr. Frank’s statement. Chief Lanford 
asked Mr. Frank if he changed clothes. He showed part of his shirt and 
opened his trousers. He showed his clothing to Chief Lanford at the end of the 
statement. I wrote the statement out in longhand the same day. I don’t re- 
member exactly when! 


ALBERT McKNIGHT, sworn for the State. 

My wife is Minola McKnight. She cooks for Mrs. Selig. Between 1 and - 
2 o’clock on Memorial Day I was at the home of Mr. Frank to see my wife. 

He came in close to 1:30. He did not eat any dinner. He came in, went to the 

sideboard of the dining room, stayed there a few minutes and then he g oes_ 

out and catches a car. Stayed there about 5 or ten minutes. 

CROSS EXAMINATION. 

Mrs. Selig and Mrs. Frank were present when Mr. Frank came in. I was 
in the cook room. There is a swinging door between the dining room and the 
cook room. The dining room door was open. The door swings back and forth, 
but they don’t keep it shut. You can see from the kitchen into the dining 
room. You can look in the mirror in the corner and see all over~the dining 

_room. I looked in~the mirror in the corner and saw-him._You c an look in 

that mirror and see in the sitting room and in the dining room. I have no 
idea how big the kitchen or dining room is. I was never in the dining room in 
my life. I was sitting at the back door in the kitchen, at the right side of the 
back door, up against the wall. Minola went into the dining room, and stayed 
a minute or two, no more than two minutes. She came back into the kitchen. 

I don’t know whether the other folks ate dinner or not, I did not see Mr. 
-S elig. —L^ame-to the house from my house in the rear of 318 Pulliam Street. 
After coming to the sideboard Mr. Frank went into the sitting room where 
Mr. Selig wasf I didn’t see Mr. Selig, but heard him talking. I told about Mr. 
Frank not eating after I came back from Birmingham, I told it to Mr. Graven 
of the Beck & Gregg Company. It was before Minola went down to the jail. 
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Mr. Starnes, Mr. Campbell, Mr. Morse, Mr. Martin and Mr. Dorsey all talked 
to me. I didn’t go down to see Minola at the station house. I didn’t see Mrs. 
Prank or Mrs. Selig that Saturday through the mirror. I didn’t keep my eye 
. on the mirror all the time. I couldn’t tell who was in the dining room without 
looking in the mirror. Mr. Frank got there not later than 1:30. Mr. Frank 
came on back to Pulliam Street and caught the Georgia Avenue car at the 
“corner of Georgia Avenue, and Pulliam Street. I am certain that he caught 
the Georgia Avenue car at Pulliam Street and Georgia Avenue. 

RE-DIRECT EXAMINATION. 

The Selig residence is on East Georgia Avenue between Pulliam and Wash¬ 
ington Streets. I don’t know exactly the nearest place for Mr. Frank to have 
gotten on the car, Washington Street or Pulliam Street. I suppose Pulliam 
Street is nearer to town than Washington. I certainly saw Mr. Frank that 
day, from the kitchen where I was sitting. 

_ MISS HELEN FERGUSON, sworn for the State. _ 

My name is Helen Ferguson, I worked at the National Pencil Company on 
Friday the 25th. I saw Mr. Frank Friday, April 25, about 7 o’clock in the 
evening and asked for Mary Phagan’s money. Mr. Frank said “I can’t let 
you have it,” and before he said anything else I turned around and walked 
out. I had gotten Mary’s money before, but I didn’t get it from Mr. Frank. 

CROSS EXAMINATION. ' ~ 

When I got Mary’s money before I went up there and called my number 
and called her number, and I got mine and hers. I didn’t ask the man that 
was paying off this time to let mc-have-it. I don’t remember whether Mr. 
Schiff was in the office or not when I asked Mr. Frank for Mary’s money. Some 
of the office force were there, but I can’t recall their name. I worked in the 
metal department about two years. I never saw little Mary Phagan in Mr. 
Frank’s office. I don’t think Mr. Frarn^ knewTny name, he knew mjHEace. 
It has been some time since I asked for Mary’s pay by number. I do not believe 
that I ever saw Mr. Frank speak to Mary Phagan. 

RE-DIRECT EXAMINATION. 

I don’t know who paid off on Friday, April 25th. 


R. L. WAGGONER, sworn for the State. 

I am a city detective. On Tuesday, April 29th, from ten thirty until a 
little after 11 in the morning I was in front of the pencil factory on the other 
side of the street. I would continually see Mr. Frank walk to the window and 
look down and twist his hands when he would come to the window looking 
down on the sidewalk. He did this about 12 times when-I was there in about 











30 minutes. I was in the automobile with Mr. Frank and Mr. Black and his 
lc g ^ w as shaking. He was under arrest at the time. 

GROSS EXAMINATION. 

I don’t know what he was doing in the office. I saw some other people up 
there that I didn’t recognize. I was sent to the pencil factory to notice Mr. 
Frank and the pencil factory. I thought Mr. Frank would ^)e-arrested.- 

_ J, L. BEAVERS, sw orn for the State. _J __ — ~ 

I am Chief of police of the City of Atlanta. I was at the pencil factory 
on Tuesday, April 29th, and saw what I took to be a splotch of blood on the 
floor right near this little dressing room on office floor, seemed to be as big 
as a quarter in the center and scattered out in the direction of this room near 
the door. There was one spot and some others scattered around that. 

^ CROSS EXAMINATION. 

_V 

__ It may have been Monday that I was at the pencil factory. T don't 

know whether it was blood or not. It looked like blood.__ 


R. M. LASSITER, Sworn for the State. 

I am a city policeman. On Sunday morning, April 27th, I found a parasol 
in the bottom of the elevator shaft.' It was lying about the center of the shaft. 
I also found a ball of rope twine, small wrapping twine, and also something 
that looked like a person’s stool. 

- CROSS EXAMINATION. 

I noticed evidence,of dragging from the elevator in the basement. As I 
passed the rear door at 12 o’clock, the door was closed. The umbrella was 
not crushed. I found it between 6 and 7 o’clock in the morning. The elevator 
comes down there and hits the ground plump at the bottom of the basement. 

RE DIRECT EXAMINATION. 

\. 

J 

I don’t know whether the elevator shaft has a cement bottom or not. 
There is a whole lot of trash at the bottom. 

L. 0. GRICE, Sworn for the State. 

My name is L. O. Grice. I was at the National Pencil company’s place on 
Sunday morning, April 27th. A small sized man, defendant here, attracted 
my attention, on account of his nervousness. - 
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CROSS EXAMINATION. 

I was called as a witness in this case one week after itrstarted. I told 
some of my friends about Mr. Frank’s nervousness and they advised me to 
go to Dorsey. I never knew or saw Mr. Frank before. When we were 
told of how the littl e child was murdered, it excited me some. 

RE DIRECT EXAMINATION. 

I don’t recall trembling any. I am pretty sure I didn’t because my friend 
that I went to Opelika w'ith that morning suggested that I was trembling when 
I went through there, and I told him I was not. He was not there when I 
went through the factory and when I told him about it he said I bet you were 
scared. He walked around this way a little bit. He was kind of shaking like 
that (illustrating). His fingers were_tremhling. „ 


MELL STANFORD, Sworn for the State (recalled). 

The door in the rear part of the factory on the second floor on Friday 


evening was Darrea. mere is no way in ine rear or tne Dunaing to come down 
to the second floor 'when the door is barred except^the fire escape, and you 
have to be on office floor to undo the door. The area around the elevator 
shaft on the first floor near the hole and radiator was cleaned up after the 
murder. It was the early part of the ^eek_after the murder. 

CROSS EXAMINATION. 

I didn’t clean it myself. I saw it cleaned. I passed by as it was being 
cleaned up. ' ' - 

—— U, ' 

W. H. GHEESLING, Sworn for the State.. — 

I am a funeral director and embalmer. I moved the body of Mary Phagan 
at 10 minutes to four o’clock April 27, in the morning. The cord (Exhibit C, 
State) was around the neck. The knot was on the right side of the neck and 
was lying kincTof looped around the head. It wasn’t very tight at the time I 
moved it. There was an impress of an eighth of an inch on the neck. The 
rag (Exhibit D—State) was around her hair and over her face. The tongue an 
inch and a quarter out of her mouth sticking out. The body was rigid, l ooking 
like it had been dead for some time. My opinion is that she had been dead 
ten or fifteen hours, or probably longer. Tha blood was very mn p.h congested. 
The blood had settled in her face because she was lying on her face. Blood 
begins to settle at death or a very few minutes after death. After Dr. Hurt 
examined her nails, I did. I found some dirt and dust under the nails. I 
discovered some urine on her underclothes and there were some dry blood 
splotches there. The right leg of the drawers was split with a knife or torn 
right up the seam. Her right eye was very dark; looked like it was hit 
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before death because it was very much swollen; if it had been hit after death 
there wouldn’t have been any swelling. I found a wound 2V^ inch es on the 
back of the head. It was made before death because it bled a great deal. The 
hair was matted with blood and very dry. If it had been made .after death, 
there would have been no blood there. There is no circulation after death. 
The skull wasn’t crushed; the scalp was broken. The indication was that it 
was- made before death. There was a scar over each eye about the size of a 
dime. I didn’t notice any scratches on her nose. I can’t state whether the 
defendant erver looked at the body or not. There w as some discha rge on her 
underclothes which was very “dry and if she liad lieen dead a short time, it 
would have been wet yet. 

CROSS EXAMINATION. 

I judge the length of time the corpse had been dead by the rigor mortis. 
This is very indefinite at times. It begins before death. If she died of strangu¬ 
lation, I would expect rigor mortis to begin within an hour. I have_never had 
any experience abodt as a case of strangulation so as to determine when rigor 
mortis began and when it broke. There is no certainty about how long a corpse 
is dead. All the blood was dry when I examined the body. Mr. Rogers and 
Mr. Black came with Mr. Frank and asked me to take him back to where the 
girl was. I took them back there, pulled a light, pulled the sheet back, and 
moved the revolving table and walked-outr between them. Mr. Frank was near 
the right-hand going in. Mr. Black was at the left. I took a half gallon of 
blood from the little girl’s body, enough to clear up the face and body. I 
injected one gallon of the formula into the corpse. Formaldehyde4s^epnstitu- 
ent part of the embalming fluid used. I'prepared the little girl properly for 
burial. There was no mutilation at all on the body. I judge she died of 
strangulation because the rope was tight enough to choke her to death and her 
tongue being an inch and a quarter out of the mouth, showed she died from 
strangulation. " —' 

RE-DIRECT EXAMINATION. 

« 

I don’t think the little girl lost much blood. 

DR. CLAUDE SMITH, Sworn for the State. 

I am physician and City - Bacteriologist and Chemist. These chips (Ex¬ 
hibit E—State) appear to be the specimen wfiich the detectives brought 
to my office and which I* examined. They had considerable dirt on them and 
some coloring stain. On one of them I found some blood corpuscles. I do not 
know whether it was human blood. This shirt (Exhibit E for State) appears 
to be the same shirt brought to my office by detectives which I examined. I 
examined spots and it showed blood stain. I got no odor from the arm pits 
that it had been worn. The blood I poticed was smeared a little on the inside in 
places. It didn’t extend out on the outside. The blood on shirt was somewhat 
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on the inside of the garment high up about the waist line which to my mind 
could not have been produced by turning up the tail. 

CROSS EXAMINATION. -- 

1 found grit and slain on all of the chips. I couldn’t tell the one that I 
found blood on. I did the work in the ordinary way. The whole surface of 
the chips was coated with dirt. I couldn’t tell whether the blood stain was 
fresh or old. I have kept blood corpuscles in the laboratory "f^r several years. 

I found probably three or Tour or five blood corpuscles in a field. I don’t know 
how much blood was there. A drop or half drop would have caused it, or even 0 
less than that. Rigor mortis begins very soon after death. Sometimes x starts 
quicker, but usually starts very soon. T could not say when rigor mortis 
would end. . ' ___ n 


DR. J. W. HURT, Sworn for the State. 

I am County Physician. I saw the body of Mary Phag an on Sunday morn¬ 
ing, the 27th of April. She had a scalp wound on the left side of her head 
about 2 y 2 inches long, about 4 inches from the top to the left ear through the 
scalp to the skpil. She had a black contused eye. A number of small minor 
scratches on the face. The tongue was protruding about a half an inch through 
the teeth. There was a wound on the left knee, about 2 inches below the knee. 
There were some superficial scratches on the left and right elbow. There was 
a cord around the neck and this cord was inbedded into the skin and in my 
opinion she died from strangulation. This cord (Exhibit “C” for State) looks 
like the cord that was around her neck. There was swelling on the neck. In 
my opinion the cord was put on before death. The wound on the back of the 
head seemed to have been made with a blunt-edged instrument and the blow 
from down upward. The scalp wound was made before death. It w as cal- 
culated to produce unconsciousness. The black eye appeared to have been 
madeHbjr some soft-instrumentHn that the skin was not broken. I think the 
scratches on the face were made after death. I examined the hymen. It was 
not intact. There was blood on the drawers. I discovered no violence to the 
parts. There was blood on ihe parts. I didn’t know whether it was 
fresh blood or menstrual blood. The vagina was a little larger than the normal 
size of a girl of that age. It is my opinion that this enlargement of the vagina 
could have been produced by penetration immediately preceding death. She 
had a normal virgin uterus. She was not pregnant. I made no examination 
of the blood vessels of the. uterus oryvomb. 

GROSS EXAMINATION. 

The body lookelf as if it had been dragged through dirt and cinders. It 
is my imp ressio n that she was dragged face forward. If she had fallen on' 
the c orner of t he floor that w as s harp e dged, or the corner of an alavittn* 














shaft with an edge, it might have produced the wound. I do not know of the 
Kind of instrument that produced the wound. There was no contusion on the 
inside of the skull, but the skull wasn’t fractured. Neither the brain nor the 
meningis were affected. There was a little contusion on the inner lining of 
the skulk There was no bleeding on the brain tissues. I don’t know whether 
it would produce unconsciousncss-or not. I was never asked before to examine 
the inside of anybody’s skull to determine the fact whether death or uncon¬ 
sciousness resulted from the woun d. I t is^ my impression that this lick did 
produce unconsciousness, but I won’t swear it, I don’t know. The hemorrhage 
which we discovered in the skull caused no pressure on the brain. That was 
no sign that unconsciousness resulted. Where a person is strangled to death 
the lungs ought to show co ngestion . I never examined this girl’s lungs. When 
I saw the body on April 27th I gave it as my opinion that she had been dead 
from 16 to 20 hours at 9 o’clock Sunday morning. Rigor mortis was complete. It 
is a very variable thing. I couldn’t tell whether the blood on her underclothes 
was menstrual blood or not. The hymen was not intact., and I was not able to 


hymen. The appearance of the blood on the parts was characteristic of a men¬ 
strual flow. There was no laceration on the vagina, and no mutilation on 
this girl’s body except those wounds on the face, head and legs. The size of 
the vagina is no indication of anything except the anatomy and the natural 
build of the person. It is no indication of rape. I found no outward signs 
of rape. I have formed no opinion whether this little girl was raped or had 
ever had intercourse with anybody. There was no external marks of violence. 
I told Col. Rosser at the Coroner’s inquest that this little girl had her monthly 
period on, but I got that from somebody else. I did not conclude that from 
my examination. The monthly period causes some inflammation and congestion 
in the blood vessels of the ovaries and uterus. The vagina itself might have 
some different appearance. I was present when Dr. Harris made the post 
mortenr-examinatlon of this girl. Cabbage is digested better by some people 
than others.vlt depends on the individual very much. It is considered-hard 
to digest. It depends largely on mastication. You can chew up so thoroughly 
that it would go down into the stomach almost a liquid, but it would not be 
digested unti l th e stom ach took up that-ehewed mass. It would take a much 
longer time to digest and assimilate unmasticated cabbage than if it had been 
thoroughly chewed. It takes aboitt Sy 2 hours to digest cabbage properly masti¬ 
cated, and it would take longer if the cabbage had been taken into the stomach 
actually or practically whole. Digestion^continues partially in unconscious¬ 
ness. It is a guess to say whether the girl was conscious or not. I would not 
undertake to give an opinion how long she remained unconscious. I would not 
undertake to give an opinion and don’t know of any way of telling ten days 
after death how long a distended condition of the vagina existed before death. 









46 



RE DIRECT EXAMINATION. 

I could not detect the hymen from a digital and occular examination. Or¬ 
dinary normal menses would produce a dilation of the blood vessels in the 
womb. The blood, flowing over the hymen I think would produce a little in¬ 
flammation at the hymen, but if the hymen was broken down}sI don’t know 

® # 
that menstruation would have any affect upon the hymen. If the menstruation 

was~about off, then I would say that any undue excitement might produce the 
flow again, or increase the flow that was already there. The contents of this 
bottle didn’t (Exhibit “G”—State), stay in the stomach very~long. — 

RE-CROSS EXAMINATION. 

1 wouldn’t undertake to say how long that cabbage (Exhibit “G”—State) 
had been in the child’s stomach. A blow on the back of the head might 
blacken one or both eyes. 


_ RE-DIRECT EXAMINATION. 

- 1 think a yniinpinnj-proHycp flow fr o m the uterus. I don’t think 

it would cause any' discoloration of the walls of the vagina except fron^the 
blood. . =- 

DR. H. P. HARRIS, Sworn for the State. 

I am a practicing physician. 1 made an examination of the body of Mary 
— Phagan on May 5th. On removing the skull I found there was no actual break 
of the skull, but a little liemmorhage under the skull, corresponding to the 
point where the blow had been delivered, which shows that the blow was hard 
enough to have made the person unconscious. This wound on the head was 
not sufficient to have caused death. I think beyond any question she came to 
her death from strangulation from this cord being wound around her neck. The 
bruise around the eye was caused by a soft instrument, because it didn’t show 
the degree of contusion that would have been produced by a hard instru¬ 
ment. The outside cuticle of the skin wasn’t broken. The injury to the eye 
and scalp were caused before death. I examined the contents of the stomach, 
finding 160 cubic centimeters of cabbage and biscuit, or wheaten bread. It had 
progressed~very slightly towards digestion. It is impossible for one to say 
absolutely how long this cabbage had been in the stomach, but I feel confident 
that she was either killed or received the blow on the back of the head-within^ 
a half hour after she finished her meal. I have some cabbage here from two 
normal persons. Here was same meal taken of cabbage and wheaten bread by 
two men of normal stomach, and contents taken out within an hour. We found. 
there was very little cabbage left. I made an examination of the privates 
of Mary Phagan. I found no spermatozoa. On the walls of the vagina there 
was evidences of violence of some kind. The epitheleum was pulled loose, com- 
- pletely detached in places, blood vessels were dilated immediately beneath the 
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surface and a great deal of hemorrhage in the surrounding tissues. The dila¬ 
tion of the blood vessels indicated to me that the injury had been made in the 
1 vagina some little time before death. Perhaps ten to fifteen minutes. It had 
occurred before death by reason of the fact that these blood vessels were 
dilated. Inflammation had set in and it takes an appreciable length of time 
for the process of inflammatory change to begin. There was evidence of vio¬ 
lence in the neighborhood of the hymen. Rigor mortis varies-so much that 
it is not accurate to state how long after death it sets in. It may begin iiTaTTew 
minutes and may be delayed for hours.' I could not state from the examination 
how long Mary Phagan was dying. It is my opinion that she lived from a half 
to three-quarters of an hour after she ate her meal. The evidence of violence 
in the vagina had evidently been done just before death. The fact that the 
child was strangled to death was indicated by the lividity. the blueness of the 
parts, the congestion of the tongue and mouth and the blueness of the hands 
and fingernails. The lungs had the peculiar appearance which is always pro¬ 
duced after embalming when formaldehyde is used. I am of the opinion that 
the wound on the back of the head could not have been producd^by this stick 
(Exhibit 48 of Defendant). I made a mjeroscopie examination of the vagina 

- and ut e ru s:— Natural-menses - would ca use airenlargement of the uterus, but 

not of the vagina. In my opinion the menses could not have caused'any dila¬ 
tion of the blood vessels and discoloration of the walls. From my own experi¬ 
ments I find that the behavior of the stomach after taking a smalljneal of cab- 
bage and bread is practically the same as taking some biscuit and water alone. 
I examined Mary Phagan’s stomach. It was normal in size, normal in position, 
and normal in every particular. I made a microscopic examination of the 
contents'in Mary Phagan’s case. It showed plainly that it had not begun to dis¬ 
solve, or only to a very slight degree, and indicated that the process of digestion 
had not gone on to any extent at the time that this girl was rendered uncon¬ 
scious. I found that the starch she had eaten had undergone practically no 
alteration. The contents taken from the little girl’s stomach was examined 
chemically and the result showed that there were only slight traces of the first 
• action of the digestive juices tm the starch. It was plainly evident that none of 
the material had gone into the small intestines. As soon as food is put in the 
stomach the beginning of the secretion of the hydrochloric acid is found. It 
is from the quantity of this acid that t he sto mach-secretes that doctors judge 
— the state and degree of digestion. In this case the acid had not been secreted 
in such an excess that any of it had become what we call free. In this 
case the amount of acid in this girl’s stomach was combined- and was 32 
_ degrees. Ordinarily in a normal stomach at the end of an hour it runs from 
50 to 70 or 80. I found none of the pancreatic juices in the stomach which 
are .usually found, about an hour after digestion starts. 

CROSS EXAMINATION. 

I don’t remember when Mr. Dorsey first talked to me about making this 
autopsy. As long as the heart was beating you could have put a piece of rope 
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around the neck of this little girl and produced the same results as I found. I 
took about five or six ounces altogether out of the stomach. It was all used 
up in making my experiments. I know of no experiments made as to the effect 
of gastric juices where the patient is dead. The juices of the body after death 
gradually evaporate. The chemical analysis of each cabbage varies, not only 
in the plant but from the way it is cooked. It is a very vague matter as to 
what influences may retard digestion. Every individual is almost a law unto 
himself. To a certain extent different vegetables affect different stomachs 
different ways, but the average normal stomach digests anything that is eaten 
within reason. Some authorities claim that exercise will retard digestion. I 
don’t know that mental activity would have very much effect in retarding 
the digestion. It is the generally accepted opinion that food begins to pass out 
of the stomach through the pyloris in about a half an hour. A great many 
things pass out of the stomach that are not digested. The juices of the stomach 
_make no change in them. The stomach does not emulsify a solid. I never 
knew a normal man who could digest a solid. The science of digestion is 
rather a modern thing. I did not call in any chemist in making this examina¬ 
tion.^! said it was impossible for any one to say absolutely how long the cab- 


oage naa neen in me stomacn or Mary ruagan neiure sue met irer aeatn, not 
within a minute or five minutes, but I say it was somewhere between one-half 
an hour and three-quarters. I am certain of that. Of course, if digestion 
had been delayed this time element would change. The violence to the private 
parts might have been produced by the finger or by other means, but I found 
evidence of violence. It takes a rather considerable knock to tear epithelium 
off to the extent that bleeding would occur. I found the epithelium com¬ 
pletely detached in places and in other places it was not detach ed. A digital 
examination means putting the finger in. The swelling and dilation of the 
blood vessels could be seen only with a microscope. It is impossible to say how 
much they were swollen. A scalp wound is very prone to bleed. 


C. B. DALTON, Sworn for the State. 

I know Leo M. Frank, Daisy-Hopkins, and Jim Conley” I have visited 
the National Pencil Company three, four or five times. I have been in the 
office'of Leo M. Frank two or three times. I have been down in the basement. 
I don’t know whethe r - Mr ^ Fra nk knew_I was in the basement or not, but he 
knew I was there. I saw Conley there and the night watchman, and he was 
not Conley. There would be some ladies in Mr. Frank’s office. Sometimes 
there would be two, and sometimes one. May be they didn’t work in the 
mornings and they would be there in the evenings; 

CROSS EXAMINATION. 

• I don’t recollect the first time I was in Mr. Frank’s office. It was last 
\ fall. I have been down there one time this year but Mr. Frank wasn’t there. 
It was Saturday evening. I went in th ere w ith Miss Daisy Hopkins. I saw 
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some parties in the office but I don’t know them. They were ladies. Some¬ 
times there would be two and sometimes more. I don’t know whether it was 
the stenographer or not. I don’t recollect the next time I saw him in his 
office. I never saw any gentlem en but Mr. Frank in there. Every time 
I was in Mr. Frank’s office was before Christmas. Miss Daisy Hopkins intro¬ 
duced me to him. I saw Conley there one time this year and several times 
on Saturday evenings. Mr. Frank wasn’t there the last time. Conley-was 
sitting there at the front door... When I went down the ladder Miss Daisy 
went with me. We went back by the trash pile in the basement. I saw. 
an old cot and a stretcher. I have been in Atlanta for ten years. I have never 
been away over a w’eek. I saw Mr. Frank about two o’clock in the afternoon. 
There was no curtains drawn in the office. It was very light in there. I went 
in the first office, near the stairway. The night watchman I spoke of was a 
negro. I saw him about the first of January. 1 saw a-negr-o- night watchman 
there between September and December. I lived in Walton County for twenty 
years. I came right here from Walton County. I was absent from Walton 
County once for two or three years and lived, in Lawrenceville. I have walked 




RE-DIRECT EXAMINATION. 

I gave Jim Conley a half dozen or more quarters. I saw Mr. Frank in his 
office in the day time. Mr. Frank had Coca-Cola, lemon and lime and beer in 
the office. I never saw the ladies in his office doing any writing. 

- RECALLED FOR CROSS EXAMINATION. 

Andrew Dalton is my brother-in-law. John Dalton is a first cousin. I 
am the Dalton that went to the chain gang for stealing in Walton County in 
1894. We all pleaded guilty. The others paid out. I don’t know how long I 
served. I stole a shop hammer. That was in case No. L. There were three 
cases and the sentences were concurrent. One of the other Daltons stole a 
plow and I don’t know what the other one stole. I was with them: - “In 1899 at 
the February term of Walton Superior Court I was indicted for helping steal 
bale of cotton. In Gwinnett County I was prosecuted for stealing corn, but I 
came~clear. 

RE-DIRECT EXAMINATION. 

It has been 18 or 20 years since 1 have been in trouble. I was drunk with 
the two Dalton boys when we got into that hammer and plow stock scrape. 

~” CROSS EXAMINATION. 

I don’t know whether I was indicted in 1906 in Walton County for selling 
liquor. I know Dan Hillman and I know Bob Harris. I don’t know whether 
I was indicted for selling liquor to them or not. 








RE-DIRECT EXAMINATION. 

Miss Daisy Hopkins knows Mr. Frank. I have seen her talking to him 
and she told me about it. 

S. L. ROSSER, sworn for the State. 

I am a city policeman. On Monday, April 28th, I went out to see Mrs. 
White. On May 6th or 7th was the first time I knew Mrs. White claimed to 
have seen a negro at the factory on April 26th. These are the same chips we 
had at factory. The club was not on floor by elevator the day ! searched-the 
place. I had a flash light and searched for everything. I would have seen 
it had it been there. 

CROSS EXAMINATION. 

I made no inquiry of her about this before. She volunteered the infor¬ 
mation when I came out the second time. 


I had a little conversation with Mr. Frank ^Friday, the 25th of April, 
lie wanted me to come to the pencil factory that Friday morning that he had 
some work on the third floor he wanted me to do. All right, I will talk louder. 
Friday evening about three o’clock Mr. Frankj;ame to the fourth floor where 
I was working and said he wanted me to come to the pencil factory on Sat- 
day morning at 8:30; that he had some work for me to do on the second floor. 
1 have been working for the pencil company a little over two years. Yes, 
I had gone back there that way for Mr. Frank before, when he asked me to 
come back. I got to the pencil factory about 8 :30 on April 26th. Mr. Frank 
and me got to the door at the same time. Mr. Frank walked on the inside 
and I walked behind him and he says to me, “Good morning,” and I says, 
“Good morning, Mr. Frank.” He says, “You are a little early this morn 
ing,” and I says, “No, sir, I am not early.” He says, “Well, you are a little 
early to do what I wanted you to do for. me, I want you to watch for me like 
you have been doing the rest of the Saturdays.” I always stayed on the 
first floorlike I stayed the 26th of April and watched for Mr. Frank, while 
he and a young lady would be upon the second floor chatting, I don’t know 
what they were doing. He only told me they wanted to chat. When young 
ladies would come there, I would sit down at the first floor and watch the door 
for him. I couldn’t exactly tell how many tinte s I have watched th e door for 
him previous to April 26th, it has been several times that Twatched for him. 
I don’t know who would be there when I watched for him, but there would 
be another young man,, another young lady during the time I was at the 
door. A lady for him and one for Mr. Frank. Mr. Frank was alone there 
once, that was Thanksgiving day. I watched for him. Yes, a woman came 
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there Thanksgiving day, she was a tall, heavy. built lady. I stayed down 
there and watched the door just as he told me the last time, April 26th. He 
told me when the lady came he would stomp and let me know that was the 
one and for me to lock the door. Well, after the lady came and he stomped 

for me, I went and locked the door as he said. He told me when he got 

through with the lady he would whistle and for me then to go and unlock 
the door. That was last Thanksgiving day, 1912. On April 26th, me and 
Mr. Frank met at the door. He says, “What I want you to do is to watch 
for me to-day as you did other Saturdays,” and I says, “All right.” I said, 
“Mr. Frank, I want to go to the Capital City Laundry to see my mother,” 
and he said, “By the time you go to the laundry and come back to Trinity 
Avenue, stop at the corner of Nelson and Forsyth Streets until I go to Mon¬ 
tags. ” I don’t know exactly what time I got to the corner of Nelson and 

Forsyth Streets, but I came there sometime between 10 and 10:30. I saw 
Mr. Frank as he passed by me., I was standing on the corner, he was coming 
up Forsyth Street toward Nelson Street. He was going to Montag’s factory. 
While I was there on theuonrer he said, “Ha, ha, you are here, is yer.” And 
I says, “Yes, sir, I am right here, Mr. Frank.” . He says, “Well, wait until 
I go to Mr. Sig’s, I won’t be very long, I’ll be right back.” I says, “All 
right, Mr. Frank, I’ll be right here.” I don’t know how long he stayed at 
Montag’s. He didn’t say anything when he came back from Montag’s, but 
told me to come on. Mr. Frank came out Nelson Street and down Forsyth 
Street toward the pencil factory and I followed right behind. As we passed 
up there the grocery store, Albertson Brothers, a young man was up there 
with a- paper sack getting some stuff out of a box on the sidewalk, and 
he had his little baby standing by the side of him, and just as Mr. Frank 
passed by him, I was a little behind Mr. Frank, and Mr. Frank said something 
to me, and by him looking back at me and saying something to me, he hit up 
against the man’s baby^-aud^the-man turned around and looked to see who 
it was, and he looked directly in my face, but I never did catch the idea what 
Air. Frank said. Mr. Frank stopped at Curtis’ Drug Store, corner Mitchell 
and Forsyth Streets, went into the soda fountain. He came out and went 
straight on to the factory, me right behind him. When we got to the factory 
we both went on the inside, and Mr. Frank stopped me at the door and 
when he stopped me at the door he put his hand on the door and turned the 
door and says: “You see, you turn the knob just like this and there can’t 
nobody come in from the outside,” and I says, “All right.” and I walked 
back to a little box back there by the trash barrel: He told me to push 
the box up againstrthe trash barrel-and sit on it, and he says, “Now. there 
will be a young lady up here after awhile, and me and her are going to chat 
a little,” and he says, “Now, when the lady comes. I will stomp like I did 
before,” and he says, “That will be the lady, and you go and shut the door,” 
and I says, “All right,’sir.” And he says. “Now, when I whistle I will be 
through, so you can go and unlock the door and you come upstairs to my 
office then like you were going'" to borrow some money for me and that will 
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drayman, he went on upstairs. He was a peg-legged fellow, real dark. 
The next I saw this nesrro and Mr. Holloway coming back down the steps. 
Mr. Holloway was putting on his glasses and had a bill in his hands, 
and he went out towards the wagon on the sidewalk, then Mr. Holloway 
came back up the steps, then after Mr. Darley came down and left, Mr. Hollo¬ 
way came down and left. Then this lady that worked on the fourth floor 
came down and left. The next person I saw coming there was Mr. Quinn. 
He went upstairs, stayed a little while and then came down. The next 

person that I saw was Miss Mary Perkins, that’s what I call her, this lady 
that is dead, I don’ t kn ow her name. After she went upstairs I heard her 
footsteps going towards the office and after she went in the office, I heard two 
people walking out of the office and going like they were coming down the 
steps, but they didn’t come down the steps, they went back towards 
the metal department. After they went back Hiere, I heard the lady scream, 
then I didn’t hear no more, and the next person I saw coming in there was 
Miss Monteen Stover. She had on a pair of tennis shoes and a rain coat. 
She stayed there a pretty good while, it wasn’t so very long either. She 
came back down the steps and left. After she came back down the steps and 
left, I heard somebody from the metal department come running backjthere__ 
upstairs, on their tiptoes, then I heard somebody tiptoeing back towards the 
metal department. After that I kind of dozed off and went to sleep. Next 
thing I knew Mr, Frank was up over my head stamping and then I went 
and locked the door, and sat on the box a little while, and the next thing I 
heard was Mr. Frank whistling. I don’t know how many minutes it was 
after that I heard him whistle. When I heard him whistling I went and 
unlocked the door just like he said, and went on up the steps. Mr. Frank 
was standing up there at the top of the ste pmnd shiver ing and tremblin g 


give the young 4ady time to get out. ” 1 says, “ All right, I will do just as 
you say, ” and I did as he said. Mr. Frank hit me a little blow on my chest 
and says, “Now, whatever you do, don’t let Mr. Darley see you.” I says, 
“All right, I won’t let him see me.” Then Mr. Frank went upstairs and he 
said, “Remember to keep your eyes open,” and I says, “All right, I will, 
Mr. Frank.” And I sat there on the box and that was the last I seen of Mr. 
Frank until up in the day sometime. The first person I saw that morning 
after I got in there was Mr. Darley, he went upstairs. The next person was 
Miss Mattie Smith, she went on upstairs, then I saw her come down from 
upstairs. Miss Mattie walked to the door and stopped, and Mr. Darley comes 
on down to the door where Miss Mattie was, and he says, “Don’t you worry, 

I will see that you get that next Saturday.” And Miss Matti e - came on 'but 
and went up Alabama Street and Mr. Darley went back upstairs. Seemed 
like Miss Mattie was crying, she was wiping her eyes when she was stand¬ 
ing dowrutliere. This was before I went to Nelson and Forsyth Streets. After 
we got back from Montag Brothers, the first person I saw come along was 
a lady that worked on the fourth floor, I don’t know her name. She 
went on up the s tep s,— The next per s on that came along was llie negru ~ 
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and rubbing his hands like this. He had a little rope in his hands—a long 
wide piece of cord. His eyes were large and they looked right funny. He 
.looked funny out of his eyes. His face was red. Yes, he had a cord in his 
hands just like this here cord. After I got up to the top of the steps, he a sited 
me, “Did you see that little girl who passed here just a while ago?” and 
I told him I saw one come along there and she come back again, and then 
I saw another one come along there and she hasn’t come back down, and he 
says, “Well, that one you say didn’t come back down, she came into my 
office awhile ago and wanted to know something about her work in my office 
and I went^back there to see if the little girl’s work had come, and I wanted 
to be with the little girl, and she refused me, and I struck her and I guess I 
struck her too hard and she fell and hit her head against something, and I 
don’t know how bad she got hurt. Of course you know I ain’t built like 
other men. The reason he said that was, I had seen him in a position I 
haven’t seen any other man that has got children. I have seen him in the 
office two or three times before Thanksgiving and a lady was in his office, 
and she was sitting down in a chair (and she had her clothes up to here, and 
he was down on his knees, and she had ^er hands on Mr. Frank. I have seen 
him another time there in the packing room with a young lady lying on 
the table, she was on the edge of the table when I saw her). He asked me 
if I wouldn’t go back there and bring her up so that he could put her some¬ 
where, and he said to hurry, that there would be money in it for me. When 
I came back there, I found the lady lying flat of her back with a rope around 
her neck. The cloth was also tied around her neck and part of it was under 
her head like to catch blood. I noticed the clock after I went back there 
and found the lady was dead and came back and told him. The clock was 
four minutes to one. She was dead when I went back there and I came 
back and told Mr. Frank the girl was dead and he said “Sh-Sli!” He told 
me to go back there by the cotton box, get a piece of cloth, put it around her 
and bring her up. I didn’t hear what Mr. Frank said, and I came on up there 
to hear what he said. He was standing on the top of the steps, like he was 
going down the steps, and while I was back in the metal department I didn’t 
understand what he said, and I came on back there to understand what he* 
did sa y, and he s aid to go and get a piece of cloth to put around her, and I 
went and looked around the cotton box and got a piece of cloth and went back 
there. The girl was lying flat on her back and her hands were out this way. 
I put both of her hands down easily, and rolled her up in the cloth and taken 
the cloth and^ tied her up, and started - to pick her up, and I looked back 
a little distance\and saw her hat and piece of ribbon laying down and her 
slippers and I taken them and put them all in the cloth and I ran my right 
arm through the cloth and tried to bring it up on my shoulder. The cloth 
was tied just like a person that was going to give out clothes on Monday, 
they get the clothes and put them on the inside of a sheet and take each 
corner and tie the four_cprners .together, and I run my right arm through 
the cloth after I tied it that way and went to put it on my shoulder, and 7 
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found I couldn’t get it on my shoulder, it was heavy and I carried it on my 
arm the best I could, and when I got away from the little dressing room that 
was in the metal department, I let her - fall, and I was scared and I kind 


of jumped, and 1 said, “Mr. Prank, you will have to help me with this girl, 
she is heavy7’ and he come and caught her by the feet and I laid hold of her 
by the shoulders, and when we got her that way I was backing and Mr. Frank 
had her by the feet, and Mr. Frank kind of put her on me, he was nervous and 
trembling, and after we got up a piece from where we got her at, he let her 
feet drop and then he picked her up and we went on to the elevator, and 
lie pulled down on one of the cords and the elevator wouldn’t go, and he 
said, “Wait, let me go in the office and get the key,’’ and he went in the 
office and got the key and come back and unlocked the switchboard and the 
elevator went down to the basement, and we carried her out„and I opened the 
cloth and rolled her out there on the floor, and Mr. Frank turned around and 
went on up the ladder, and I noticed her hat and slipper and piece of ribbon 
and I said. “Mr. Frank, what am I going to do with these things? ’’ and he said, 


front of the boiler, and after Mr. Frank had left I goes on over to the elevator 
and he said, “Come on up and 1 will catch you on'The first-floor,’’ and I got 

on the elevator and started it to the first floor L and Mr. Frank was running 

\ 

up there. He didn’t give me time to stop the elevator, he was so nervous 
and trembly, and before the elevator got to the top of the first floor Mr. Frank 
made the first step onto the elevator and by the elevator being a little down 
like that, he stepped down on it and hit me quite a blow right over about 
my chest and that jammed me up against the elevator and when we got near 
the second floor he tried to step off before it got to the floor and his foot 
caught on the second floor as he was stepping off and that made him stumble 
and he fell back sort of against me, and he goes on and takes the keys back 
to his office and leaves the box unlocked. I followed him into his private 
office and I sat down and he commenced to rubbing his hands and began to 
rub back his hair and after awhile he got up and said, “Jim,” and I didn’t 
say nothing, and all at once he happened to look out of the door and there 
was somebody coming, and he said. “My God, here is Emma Clarke and Corin- 
thia Ilall,” and he said “Come over here Jim, I have got to put you in this 
wardrobe, and he put me in this wardrobe, and I stayed there a good while and 
they come in there and I heard them go out, and Mr. Frank come there and 
said, “You are in a tight place,” and I said “Yes,” and he said “You done 


very well.” So after they went out and he had stepped in the hall and had 
come back he let me out of the wardrobe, and he said “You sit down,” and I 
went and sat down, a’nd Mr. Frank sat doWn. But the chair he had was too little 
for him or too big for him or it wasn’t far enough back or something. He 
reached on the table to get a box of cigarettes and a box of matches, and he 
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takes a cigarette and a match and Tiands me the box of cigarettes and I lit one 
and went to smoking and I handed him back the box of cigarettes, and he put 
it back in his pocket and then he took them out again and said, “You can have 
these,” and I put them in my pocket, and then he said, “Can you write?” and 
I said, “Yes, sir, a little bit,” and he taken his pencil to fix up some notes. 

• 1 was willing to do anything to help Mr. Frank because he was a white man 
and my superintendent, and he sat down and I sat down at the table and Mr. 
Frank dictated the notes to me. Whatever it was it didn’t seem to suit him, and 
he told me to turn over and write again, and I turned the paper and wrote 
again, and when I done that he told me to turn over again and I turned over 
again and I wrote on the next page there, and he looked at that and kind of 
liked it and he said that was all right. Then he reached over and got another 
piece of paper, a green piece, and told me what to write. He took it and laid it 
on his desk and looked at me smiling and rubbing his hands, and then he 
pulled out a nice little roll of greenbacks, and he said, “Here is $20Q r ” and I 
taken the money and looked at it a little bit and I said, “Mr. Frank, don’t 
— ynn pay another Hnllnr f or that watchman, because I will pay him myself,” 
and he said, “All right, I don’t see what you want to buy a watch for either, 
that big fat wife of mine wanted me to buy an automobile and I wouldn’t 
do it,” And after awhile Mr. Frank looked at me and said, “You go down 
there in the basement and you take a lot of trash and burn that package that’s 

in front of the furnace,” and I told him all right. But I was afraid to go_ 

down there by myself, and Mr. Frank wouldn’t go down there with me. He 
said, “There’s no need of my going down there,” and I said, “Mr. Frank, 
you are a white man and you done it, and I am not going down there and 
burn that myself.” He looked at me then kind of frightened and he said 
“Let me. see that money” and he took the money back and put it back in his 
pocket, and I said, “Is this the way you do things?” and he said, “You keep 
your mouth shut, that is all right,” And Mr7“Frank turned around in his 
chair and looked at the money and he looked back at me and folded his 
hands and looked up and said “Why should I hang? I have wealthy 
people in Brooklyn,” and he looked down when he said that, and I looked 
up at iiim, and he was looking up at the ceiling, and I said, “Mr. Frank, whatr 
about me?” and he said, “That’s all right, don’t you worry about this thing, 
you just come back to work Monday like you don’t know anything, and keep 
your mouth shut, if you get caught-I-wtH- g c t y ou out on bond and sencLyou 
away,” and he said, “Can you come back this evening and do it?” and I said 
“Yes, that I was coming to get. my money.” He said, “Well, I am going 
home, to get dinner and you come back here in about forty minutes and I will 
fix the money,” and I said, “How will I get in?” and he said, “There will be 
a place for you to get in all right, but if_you are jiot coming back let me 
know, and I will ta ke those things and put them .down with the body,” and I 
said, “All right, I will be back in about forty minutes.” Then I went down 
over to the beer saloon across the street and I took the cigarettes out of the 
—box and there was some money in there and I too k that out and there was two 
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paper dollar bills in there and two silver quarters and I took a drink, and 
then X bought me a double header and drank it and I looked around at another 
colored fellow standing there and I asked him did he want a glass of bee r 
and he said “No,” and I looked at the clock and it said twenty minutes^o 
two and the man in there asked me was I going home, and I said, “Yes,” and 
I walked south on Forsyth Street to Mitchell and Mitchell to Davis, and I said 
to the fellow that was with me, “I am going back to Peters Street,” and a 
Jew across the treet that I owed a dime to called me and asked me about it 
and I paid him that dime. Then I went on over to Peters Street and stayed 
there awhile Then I went home and I taken fifteen cents out of my pocket 
and gave a little girl a nickle to go and get some sausage and then X gave her 
a dime to go and get some wood, and she stayed^ so^ long that when she 
came back I said, “I will cook this sausage and eat it and go back to Mr. 
Frank's,” and I laid down across the bed and went to sleep, and I didn’t get 
up no more until half past six o’clock that night, that’s the last I saw of Mr. 
Frank that Saturday. I saw him next time on Tuesday on the fourth floor 
when I was sweeping. He walked up and he said, “Now remember, keep 
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on Saturday"md done what I told you to do with it down there, there wouldn’t 
have been no trouble.” This conversation took place between ten and eleven 
o’clock Tuesday. Mr. Frank knew I could write a little bit, because he 
always gave me tablets up there at the office so I could write down what kind 
of boxes we had and I would give that to Mr. Frank down at his office and 
that’s the way he knew I could write. ; I was arrested on Thursday, May 1st, 
Mr. Frank told me just what to write on those notes there. That is the same pad 
he told me to write on (State’s Exhibit A). The girl’s body was lying some¬ 
where along there about No. 9 on that picture (State’s Exhibit A). I dropped 
her somewhere along N o, 7.. We got on elevator on the second floor. The 
box that Mr. Frank unlocked was right around here on side of elevator. He 
told me to come back in about forty minutes to^do that burning. Mr. Frank 
went in the office and got the key to unlock the elevator. The notes were 
fixed up in Mr. Frank’s private office, d^iever did know^what-became of the 
notes. I left home that morning about 7 or 7:30.1 noticfed the clock when I went 
from the factory to go to Nelson and Forsyth Streets, the clock was in a beer 
saloon on the corner of Mitchell Street. It said 9 minutes after.10. I don’t 
know the name of the woman who was with Mr. Frank on Thanksgiving day. 
I know the man’s name was Mr. Dalton. When I saw Mr. Frank coming 
towards the factory Saturday morning he had on his raincoat and his usual 
suit of clothes and an umbrella. Up to Christmas I used to run the elevator, 
then they put me on the fourth floor to clean up. I cleaned up twice a week 
on the first floor under Mr. Holloway’s directions. The lady I saw in Mr. 
Frank’s office Thanksgiving day was a tall built lady, heavy weight, she was 
nice looking, and she had on a blue looking dress with white dots in it and 
a grayish looking coat with kind of tails to it. The coat was open like that 
and she had on whi te slippers and stockings. On Thanksgiving day Mr 










C" 


4 


59 


Frank told me to come to his office, i have never seen any cot or bed down 
in the basement. I refused .to write for the police the first time. I told them 
I couldn't write. 

CROSS EXAMINATION. 

I am 27 years old. The last Job 1 had was working for Dr. Palmer. I 
worked for him a year and a half. I worked before that for Orr Stationery 
Company for three or four months. Before_that ^worked for S. S. Gordon. 
Before that I worked for Adams Woodward and Dr. Honeywell. Got my first 
job eleven years ago with Mr. S. M. Truitt. Next job was with W. S. Coates. 
I can’t spell his name. I can’t read and write good. I Can’t read the news¬ 
papers good. No, sir; I don’t read the newspaper. I never do, I have tried, 
I found I couldn’t and I quit. I can’t read a paper right through. I can’t 
go right straight down through the page, and that’s the reason I don’t read 
newspapers, I can’t get any sense out ot tiiera” There is some little letters like 
“dis” and “dat” that I can read. The other things I don’t understand. No, 
I can’t spell “Dis” and “dat”. Yes, I can spell “school,” I can’t spell “collar,” 
I can spell “shirts.” I can spell “shoes,” and “hat.” I spell “cat” with 
“"k~” 


a "K• . x can spell "dog,” and most simple little words like that, 
know about spelling “mother.” I can~spell “papa.” I spell it p-a-p-a. 

‘judge” 


I don’t 
I can’t 
did go to 


spell “father” or “jury” or “judge” or “stockings.” I never 
school further than the first grade. I went to school about a year. I can spell 
“day,” but not “daylight,” I can spell “beer” but not “whiskey.” I couldn’t 
read the name “whiskey.” No, I can’t read any letter on that picture there 
(Exhibit A—State). I can’t figure except with my fingers. I know the figures 
as far as eight, as far as twelve. I knows more about counting than I do about 
figuring. I don’t know what year it was I went to school. I worked for Truitt 
about two years, for Mr. Coates five years, for Mr. Woodward and Mr. Honey¬ 
well about a year and a pressing club about two years, Orr Stationery Company 
three or four months, Dr. Palmer about a year and a half, and then I went to 
work for the pencil factory. Mr. Herbert Schiff employed me at the pencil 
factory. Sometimes Mr. Schiff paid me off, sometimes Mr. Gantt, sometimes 
Mr. Frank. I don’t remember when I saw Mr. Frank pay me off or how many 
times. I drawed my money very seldom. I would always have somebody 
else draw it for me. I told Mr. Holloway to let Gordon Bailey draw my money 
mostly. He’s the one they call “Snowball.” The reason why I didn’t draw 
it myself I would be owing some of the boys around the factory and I didn’t 
have it to pay, and I would leave the factory about half past eleven so that I 
didn’t have to pay it, and then I would have Snowball draw my money for me 
mostly. I would see him afterwards and he would give me the money. Some¬ 
times T would go down through the basement out the back Way to keep away 
from them. The reason I let them draw my money I owed some of them, and 
some of them owed me and I wanted them, to pay me first before I paid them. 
I didn’t want to get my money on the inside because I didn’t want them to 
see such a little I was drawing to what they were drawing. I wasn’t drawing 
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but $6.05. Snowball was drawing $6.05. As to who it was I didn’t want to see 
what I was drawing, there was one named Walter Pride; he’s been there five 
years. He said he drew $12.00 a week. Then there was Joe Pride, he told me 
he drew $8.40 a week. Th ey were doAvn in the basement and asked me how. 
much I was drawing. I told them it wasn’t none of their business. Then there 
was a fellow named Fred. I don’t know how much he drew. The next one 
was the fireman. I don’t know how much he drew. There were two or three 
others, but I didn’t have no talk with them. I was just hiding what I drew 
from Walter Pride. As to whether I couldn’t draw my money after Walter 
drew his without his knowing it, well he would always be down there waiting 
for me. As to whether I couldn’t get my money without his being behind me 
and seeing what I got, he could see if I tore open the envelope. I had to open 
it to pay them with. That’s the reason I didn’t go and draw my money. I 
know I could have put it in my pocket, but I couldn’t tear it open unless I took 
it out. Yes, the reason I didn’t draw my money was because I didn’t want to 
pay them. That’s the reason I let Snowball draw my money. They could have 
slipped up behind me and looked. As to whether I couldn’t walk off and keep 
them from seeing it, if I didn’t tear it ope n, then they would keep up with me 
until I dicT He would follow me around. No, I wasn’t trying to keep out of 
paying theim -As-to^what I was trying to do, if they paid me then I would 
pay them. The way I liked to settle with them, I liked to take them to the 
beer saloon and buy twice as much as they get. If I was there when they come 
in on me, I would say, “I owe you. let’s drink it up.” Yes, I would get out of 
it if I could, but if they saw me walk up and pay them that way. I paid 
Waltel Pride sometimes that way and sometimes the other way. I would say. 
“I owe you fifteen cents, I buy Throe beefs, and you owe me fifteen cents, and 
that be three beers.” I say if I would be in the beer saloon when they come 
in there. I would do that, but if I could get out before they saw me, I would 
be gone. I never did know what time the watchman come there on Saturday, 
or any Saturday. I never have seen the night watchman in the factory. I 
have seen young Mr. Kendrick come and get his money. He always comes 
somewhere about two o’clock to get his money. I have seen him lots of 

times Saturday and get his money. He always got it from Mr. Frank at 

* • 

two o’clock. No. I didn’t know Newt Lee. I heard them say there was a' 
negro night watchman, but I never did know that he was a neero. -I 
knew they paid employees off at twelve o ’clock. I don’t know what time the 
night watchman would come there to work. Mr. Holloway stays until 2 :30. 

I couldn’t tell the first time I ever watched for Mr. Frank. Sometimes during 
the last summer, somew here just a bout in July. As to what he said to get 
me to watclHw him that was on a Saturday, I would be there sweep ing ancL 
Mr. Frank come out and called me in his office. I always ^worked until half 
past four in the evening. I would leave about half past twelve, ring out and 
come back about half past one or two. Sometimes I would ring in when I came 
back and sometimes I wouldn’t. I ringed in every morning when I came. I 
never did ring in much. I would do it after they got a fter m e about it_It-was 
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my habit not to do it. As to how they would know how much to paym^if I 
didn't ring in, I knew they paid me $1.10 a day, all the time. No, they didn’t 
pay me by the clock punches, they paid me by the day, they paid me 11c. an 
hour. Sometimes I would punch the clock when I got there; that was my duty. 
Sometimes I was paid when l didn’t work, I don’t know how that happened, 
but Mr. Prank would come and tell me I didn’t take out that money for the 
time you lost last week. I don’t know on what date he ever did that on. Yes. 


I always got my money in envelopes. As to how they woulu Ki.ow how much 
to put in the envelope, when I didn’t punch, they would come and ask if I 
was here every time I didn’t ring in, and they would ask Mr. Holloway if L 
was here. If the clock didn’t show any punch, they would ask me if I was here 
at that hour. No they wouldn’t ask how many hours I was here, they would 
just ask if I was here a certain hour and then they would pay me for the full 
day, whether 1 punched the clock or not. just so I punched it in the morning. 
The lady that was with Mr. Frank the time I watched for him some time last 
July was Miss Daisy Hopkins. It would always be somewhere between 3 and 
3:30. I was sweeping on the second door. Mr. Prank called me in his office. 
There was a lady in there with him. That was Miss Daisy Hopkins. She was 
present when he talked lo me.— lie sa i d ’‘You go down th e re and s ee nobody 
don’t come up and you will have a chance to make some money. The other 
lady had gone out to get that young man, Mr. Dalton. I don’t know how long 
she had been—gone,—She came back after a while with Mr. Dalton. They 
came upstairs to Mr. Frank’s office, stayed there ten or fifteen minutes. They 
came back down, they didn’t go out and she says, “All right. James.’’ About 
an ho ur after that Mr. Prank came down. This lady~and man after she said 
“All right. »James rr wiml d o um —Lhrough the trap door into the basement. 
There’s a place on the first floor Unit leadsinto a ii ol her depar tm ent and there’ s, 
a trap door in there and a stairway that leads down in the basement, and they 
pull out that trap door and go down in the basement. I opened the trap door 
for them. The reason I opened the trap door because she said she was ready, 

I knew where she was going because Mr. Frank told me to watch, he told me 
wherethey were goingT r~don’t know how long they stayed down there. 

I don’t know when they came back. I watched the door all the time. 
Mr. Dalton gave me a quarter and went otKt laughing and the lady went 
up the steps. Then the ladies came down ind left, and then Mr. Frank 
came down after they left. That was about half past four. He gave me 
a quarter and I left and then he left. The next Saturday 1 watched was righf 
near the same thing. It was about the last of July or the first of August. The 
next Saturday I watched for him about twelve o’clock he said “You know 
what you done for me last Saturday, I want to put you wise for this Saturday. ” 

I said, “All right, what time? ” He said, “Oh, about half past.’’ After Mr. 

• Holloway left, Miss Daisy Hopkins came on in into the office, Mr. Frank came 
out of the office, popped his fingers, bowed his head and went back into the 
office. I was standing there by the clock. Yes, he popped his fingers and 
bowed to me, and t hen I went do wn and s tood by the door. He st ayed the re 
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that time about half an hour and then the girl went out. He gave me half a 
dollar this time. The next time I watched for him and Mr. Dalton too, some¬ 
where along in the winter time, before Thanksgiving Day, somewhere about 
the last part of August. Yes, thatVsomewhere near the winter. This time he 
spoke to me on the fourth floor in the morning. Gordon Bailey was standing 
there when he spoke to me. lie said, “I want to put you wise again for to-day.” 
The lady that came in that day was one who worked on the fourth floor; it was 
not Miss Daisy Hopkins. Al nice looking lady, kind of slim. She had hair like 
Mr. Hooper’s. She had a green suit of clothes on. When Miss Daisy Hopkins 
came she had on a black skirt and white waist the,first time. I don't know 
the name of that lady that works on the fourth floor. Yes, I have seen her 
lots of t imes at the factory, but I don’t know her name. She went right to 
“Mr. Frank’s office, then I went and watched. She stayed about half an hour 
and came out. Mr. Frank went out of the factory and then came back. 1 
stayed there and waited for him. He said, ‘‘I didn’t take out that money.” 

I said, “Yes, Icseed you didn’t.” He said, “That’s all right,.old boy, I don’t 
want you to say anything to Mr. Herbert or Mr. Darley about what’signing 
on around here.” Next time I watched for him was Thanksgiving Day. I met 
Mr. Frank that morning s hout e i g ht nVloeh. — Ho said “A lady will be in he r e " 
in a little while, me and her are going to chat, I don’t want you to do no work. 

1 just want you to watch.” In about half an hour the lady came. I didn’t 
know that lady, she didn’t work at the factory. I think I saAv her in the fac¬ 
tory two or three nights before Thanksgiving Day in Mr. Frank’s office. She 
was a nice looking lady. I think she had on black clothes. S he was very tall. _ 
heavy built lady. After she came in that-T h»4d<^gTTtrrg^l)av' morning, I closed 
the door jiflm Unv-stfttnrretl for me to close it. She went upstairs towards Mr. 
Frank’s office. Mr. Frank came out there and stamped, and I closed the door. 
Mr. Frank said, “I’ll stamp after this lady comes and you go and close the door 
and turn the night latch.” That’s the first time he told me about the night 
lock. And he says, “If everything is all right you kick against the door,” and 
I kicked against the door. After an hour and-a-half Mr. Frank came down and 
unlocked the doors an.d says, “Everything is all right.” He then went and 
“"looked up the“street and told the lady to come on downstairs. After she came 
down, she said to Mr. Frank, “Is that the nigger?” and Mr. Frank ^aid, “Yes,” 
and she said, “Well, does he talk much? ” and he says, “No, he is the best 
nigger I have even seen.” Mr. Frank called me in the office and gave lne $1.25. 
The lady had on a blue skirt with white dots in it and white slippers and 
white stock ings and had a gray tailor-made coat, with pieces of velvet on the 
edges of it. The velvet was black and the cloth of the coat was gray, She had 
on a black hat with big black feathers. I left a little before 12 o’clock. I didn’t 
see anybody else there that day at the office. The next time I watched was way 
after Christmas, on a Saturday about the middle of January—somewhere about 
the first or middle. It was right after New Year, one or two, or three or four 
days after. It was on a Saturday. He said a^young man and two ladies 
would be coming. That was that Saturday morning at half past*seven. I was 











standing by the side of Gordon Bailey when he come and told me, and he said7 
I could make a piece of money offfhat man. Yes, Snowball could hear what 
he said. The man and ladies came about half past two or three o’clock. They 
stayed there about two hours. I didn’t know either one of the ladies. I can’t 
-describe-what^either one of them had on. The man was tall slim built a heavy 
man. I have seen him at the factory talking to Holloway, he didn’t work there. 
I have seen him often talking to Holloway, through the week. You asked me 
what I did the second Saturday after I watched for him, well, I don’t re¬ 
member. As to whatrl did the Saturday I watched for him the second time, 
I disremember what I did. The Saturday after that, I think about the first of 
August, I did some more watching for him. I don’t remember what I did the 
Saturday before Thanksgiving day. I don’t remember what I did the Satur¬ 
day after Thanksgiving.day. Ldon’t remember what I did the next Saturday. 
I .don’t, know, sir y _what. T did the next Saturday. The next Saturday I did 
some watching for him. 1 watched for him somewhere about the last of 
November after Thanksgiving Day. No, I don’t remember any of those dates. 
Couldn’t tell you to save my life what time I left home the first time I watched 

tor him. _ I couldn’t tell you what time I got to the f actory th e second t . im a_ 

I watched for him, nor what time I left home. I.don’t know whether I drew my 
money on the first Saturday I watched for him. I disremember whether 
anybody else drew my money for me the second Saturday I watched for him. 

I don’t know how much I drew. I couldn’t tell you whether I drew my money 
Thanksgiving Day or not. I don’t know how much I drew. I don’t remember 
what time I got down or what time I left. I don’t know when I got to the fac¬ 
tory the day before Thanksgiving, or how long I worked there. I don’t re¬ 
member how many hours I worked the first Saturday I watched for him or the 
second, or the third, or Thanksgiving Day. No, I don’t know how much I drew 
on those days. The first time I was in prison was in September. The next time 
was sometime before Christmas, I can’t remember the date. I was there thirty 
days. It was somewhere along in October. A year before that I was in prison 
too, about thirty days. I have been in prison three times since I have been 
with the pencil company. I have been in prison about three times within the 
last three or four years. I have been in prison seven or eight times within the 
last four or five years. I can’t give you any of the date^nor how long I 
stayed there any of the times that I was there. I don’t know what month or 
what day it was, nor how long I stayed there. I knew the factory^was not 
going to be run on April 26th. Yes, Snowball and I drink beer together some¬ 
times in the building. Yes, we used to go down in the basement and drink 
together, but he aint the only man. I never was drunk at the factory. Snow¬ 
ball wasn’t there the first Saturday I watched for Mr. Frank. I think he laid 
off. I don’t know whether he was there the second or third Saturdays, I didn’t 
see him Thanksgiving morning, but I saw him the day before Thanksgiving. 
That was the time that Mr. Frank told me to watch for him. -He. talked to me 


before Snowball. I don’t know whether Snowball was there in January when 
I watched. Snowball was there in January in the box room when Mr. Frank 



told me to watch for him, 1 don’t know whether Mr. Frank knew he was there 
or not. There were eight niggers in all working in the factory. Snowball, 
the fireman and me did just plain manual labor, the rest of the nesrroes had 
better jobs. Snowball, the fireman-and-I were the last negroes to get jobs there. 
We were the new darkies; the others had been working thete before*we went" 
there. Mr. Frank used to laugh and jolly with me. I couldn’t tell you the 
first time he did «his. Mr. Darley has seen him jollying me. They would jolly 
me together. 'They would plav ami go on around twith me. It has been so 
long ago 1 can’t tell you any'of the jokes. Mr. Sehiff and Mr. Holloway has 
seen him joking with me. He would say, “Come on t am going to make a 

graveyard down there in the basement if you don’t hurry and bring that 

elevator back up 'here. Mr. Hollowav heard him say that. Mr. Sehiff has 
seenliim pi ay in e with me. He would goose me and punch me and tell me 1 
was a good negro. I don’t remember anything else he said. Yes. Mr. Darley 
would goose me afid kick me a little bit. just plavine with me. Mr. Sehiff 

would crack jokes with me. 1 don’t remember the lime. The Time Mr. Frank 

came in the elevator and told me about watching for him. he didn’t know 
Snowball was in there. Snowball was standing right there by me. Mr. Frank 


couianiave seen aim anu ne couiu nave nearu anyiniiig inai was said, rre 
saw Snowball standing there, 1 have been at the factory over two years. I 
don’t remember the day or month I went there. It was some time in 1910. 1 

don’t remember whether it was summer or winter. Miss Daisy Hopkins worked 
on the fourth floor in 1912. I don’t know when she quit. I saw her working from 
June. 19427 up until about Christmas. Yes, I worked on the same floor with her, 
I don’t know whether she worked there in 1913. Miss Daisy was a low lady, 
kind of heavyr and she was pretty, low. chunky kind of heavy weight. 1 don’t 
know what color hair she had or eyes, or her complexion. She was light skinned. 
She looked to be about twenty-three. I know she was there in June, because 
she gave me a note to take down to Mr. Sehiff. I remember that because the 
note had June on it. Mr. Sehiff said it had “June” on it when he read it. 
I can’t read but he read that note and he read “June something/’ jt was 
on the outside of the note. It was on the back of the note. “June” was 
written on the back of that note. She wrote the note and folded it. up 
and he read “June” on the back of it and he laughed at it. The reason 
I know she Tgft the factory during Christmas because Mr. Dalton told 
me she wasn’t coming back. He told me that one Saturday coming down 
to the factory. I never have seen Mr. Dalton except at the factory. No, he 
doesn’t work there. 1 saw him somewhere along in January. He came out that 
time by himself. He and a lady had been down in the basement. The last 
- time 1 saw him the detectives-brought him down at the station house and asked 
if I had ever seen him in there. I saw Mr. Holloway at the factory the first 
-Saturday I watched for Mr. Frank. The next Saturday I watched, he was 
sick and wasn’t there. He was sick two Saturdays in June. I disremember 
whether I saw Mr. Sehiff and Mr, Darley. I remember seeing Mr. Darley at 
the factory bn Thanksgiving Day. I don’t remember what time he left. I 
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couldn’t tell you anybody who came to the .factory the first Saturday I watched. 
The second time I think there were some young ladies working up on the 
fourth floor. I don’t know about the third time. I don’t know-wliether^my=- 
body was working there Thanksgiving or not. 1 didn’t see Mr. Schiff at all. 

I will swear that he was not in the office with Mr. Frank. I don’t know 
whether any ladies were working there the next time or not. 1 have been back 
in the metal department, but I nevr have been on the right hand side where 
the machines a re. I have swept on the second floor, but not in the metal 
department. I don’t know where those vats are back there. I don’t know 
what you are talking about. I don ’t know auything about The plating room. 

I never have been in Mr. Quinn’s office. 1 have put disinfectants in the ladies 
and gentlemen’s closets back there. 1 wouldn’t go inside. 1 would only go to 
the door. I stood outside of the door and sprinkled it in a little way. Out¬ 
side of that, and going to Mr. Quinn’s office 1 have never been on the left hand 
side of the "factory. I have been there where they wash the lead at, and I have 
stuck bills in Mr. Quinn’s office. Yes, 1 have been back in there where that 
dark place is. I don’t know how many times I have stacked some boxes back 
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Christmas. Yes, sir, you can see from the top of the stairway back in there. 

I have been back there three times altogether. Sometime before Christmas. 
Yes, sir; you can see from the top of the stairway to Mr. Frank’s inside office. 
A man sitting at Mr. Frank’s desk can see people coming up the stairway if 
he is watching for them. If the safe door is open I don’t hardly think he 
can see them. If it is shut he can. I am/certain of that. I thought you were_ 
talking about the third floor. lie couldn’t see people coming up from the first 
floor. He can see them after they get along by the clock. 1 left the factory 
5:30 Friday afternoon, bofore the factory stopped. I think I punched when I 
went out. One of them was ten minutes fast. That was the one on the right, 

I left there without~drawing my money because I knew I wasn’t going to draw 
but $2.75 and I owed the watchman a dollar anl I knowed I wouldn’t have 
enough for me and to pay him and I told Mr. Holloway to let Snowball draw 
it fo r me. Sn owball drew it for me and met me at the shoe shop at the corner 
of Alabama and Forsyth Street. He gave me $3.75. ‘ I wasn’t supposed to 
draw but $2.75, and Mr. Frank taken that dollar for the watchman and stuck -. 
an extra dollar in my envelope and that made $3.75, I^don’t remember how 
many beers I drank Friday. Yes, I told Mr. Scott I got up at 9 o’clock that 

morning. That wasn’t true. I ate breakfast about seven. Yes, I told Mr. 

- ✓ -- - 

Black I ate at 9:30. That wasn’t true. I left my house beteween 7 and 7:30.. 
I.told Mr. Scott I left somewhere between 10 and 10:30. No, that wasn’t true. 

I got to Peters Street about 25 minutes to 8. I don’t know.how long I stayed 
there. Some things in my affidavit that I made that are true. Yes, there are 
some things in my last affidavit that are true. I was arrested on the first of 
May. f sent for Mr. Black to come down when I made my first statement on 
May 18th. Yes, I denied I had been to the factory in that statement. I made 
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' that statementin the detectives’ office. Mr. Black and Mr.33cott were present. 
They didn’t question two or three hours. I did some writing before then, 
before that statement was made. Yes, I know I did some writing before May 
,18th. I did some writing in Chief’s office that Sunday. I told Black I bought 
whiskey on Peters Street at about 10:30. I told them I paid forty cents for it-. 

I don’t remember telling them that I bought the whiskey at 11 o’clock. Yes, I 
told them I went into the Butt-In Saloon after I went to Earley’s for the 
whiskey. Some of it I told them was the truth and some of it wasn’t. They 
asked me if I was lying and I held my head down. I held back some of the 
truth, and when they asked me if that was the truth I hung my head down. I 
didn’t want to give the man away, but I wanted to tell some and let him see 
what I was going to do and see if he wasn’t going to stick to his promise as 
— he had said. I to ld th em ^Lwent into Butt-In Saloon and saw. some .negroes at 
tables shooting dice and I won ninety cents and bought a glass ot beer. I 
told them thfit I went to three beer saloons. I told them after I went ho me 
at 2:30, I went to Joe Carr’s saloon and got 15c. worth of beer. I don’t re¬ 
member telling them that I went there between 3:30 and four o’clock. The- 
detectives talked to me nearly every day after I made my first statementTSome- 
times hours at a time! No, they didn’t cuss me. Yes. I sent for Black on 
May 24th. When tlie statement came out in the papers that’s the time I sent 
for him. As to how I knew it came out in the papers, I heard the boys across 
the street hollering extra papers. Mr. Black came down after I sent for him 
and I told him it’s awful hot in here, and I told him I was going to tell him 
something, but I wasn’t going to tell him all of it now. I told him that I would 
tell him part and hold part back. Scott and Black were both there. Yes, I 
told Mr. Black on May 24th, the time I made the second statement, that I 
helped tote the little girl. I sure remember that. T think I told them about 
Mr. Frank getting me to watch for him, that he told me he stTuclciPgirt and 
for me to go back and get her. I didn’t give Mr. Frank clear away that time. 

I kept some things back. I don’t remember now whether I told them at that 
time or not. I don’t know whether I told them about going dqw n the basement 
or not. The first time I told them I wrote the notes on Friday. They didn’t tell 
, me my story wouldiCtJit^ I don’t remember them telling me anything about 
changing my statement. I told them that was all I had to say. They never 
told-me they wanted me to tell anything else. They didn’t say anything to 
.me that it didn’t sound right. Mr. Black talked to me right smart and Mr. 
Lanford talked, to me a little. No, they never talked to me a whole day. As 
—to- why I changed my statement from Friday to Saturday, I put it on Satur¬ 
day, beca use I was at the factory on Saturday.' As to why I didn’t put myself 
there on Saturday, the blame would be put on me. I didn’t want them to know 
that I had written any notes for Mr. Frank. Yes, in that statement I told the 
officers I-was going to tell the whole truth. I told them that I got up at nine 
__ o’clock, because there was nothing doing at the factory that day at the 
time. I said I.was there at 9 o’clock, because he had done told me where to 
meet him at. Yes. I told them that I was going to tell the whole truth. Yes, the 
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reason I told them I left home at 9 or 9:30, because there was not anything 
doing at the factory at that time. I told them it was about 9 o’clock when I 
looked at the clock, because I don’t know what time it was when I looked at 
the clock, and I told them I had some steay and some sausage for breakfast and 
a piece of liver and I drank some tea and bread. Well, there was some sausage, 
but I don’t knou'Avhether I ate it or not. Yes, I had steak, liver and sausage for 
breakfast. I know I ate the steak and a piece of liver, and drank a cup of tea 
and ate some bread. I got up that morning at six o’clock. Yes. I told the officers 
I got up at 9 or 9:30. I don’t remember anything else I told them. Yes, I 
told them that I went straight to Peters Street and went in the first beer saloon 
there, and drank two beers and gave a fellow a beer, that had a whip around 
his neck. I told them three saloons and I called two “names. I don’tTcnow 
whether I told them aboufTKfs _ wliiskey or not. I told them I bought it between 
~tO~and 10 :30. No, that is not true. I told them that on account of my saying 
I didn ’t leave home until about 9 or 9:30. T bought it about a quarter to 
eight. The reason I told these lies about the time "was because I didn’t want 
to put myself at the factory twice, because there wasn’t anything doing at the 

factory t.lmt morning _That, is t. he only treason I told that s tory. I don’t know 

when the first time was I told them I got there at 8 o’clock instead of 10 or half 
past, it was after I got out of jail up there. I guess I made most of these 
changes after I got out of jail. I don’t know who the detective was I told 
about my not leaving home at 9 o’clock. Four of them were talking to me, all 
at the same time. I think it was Starnes and Campbell that 1 told that to. 
about changing the time. I don’t remember whether I fold them then that 
I was going to tell the whole truth. I told them that after I got out of jail, 
after I got back to headquarters. If you tell a story you know you’ve got 
to change it. A lie won’t work, and you know you’ve got to-tell the whole 
truth. Yes. I knew it was bound to come when I told it the first time. I 
didn’t tell the whole truth then, because I didn’t want to give the whole thing 
away then. In the statement where I told about my moving the little girl for 
Mr. Frank, the reason why I didn’t correct it then about the time I bought the 
liquor, I don’t know Avhether I did it then or not. but T did tell them. I told 
them I drank four or five beers that morning. I told them at the first saloon 
I bought two beers. I didn’t tell them I bought any wine at that time. I told 
them I had some vdne put in my beer,. What t hey call w ine. It wasn’t any 
wine though. I don’t know' wdiether I told them that in the statement 1 made 
about moving the little girl or not. The wine was put in my beer at Mr. Earl’s 
beer saloon on Saturday morning. I told that to Mr. Black and Mr. Scott, I 
don’t remember when. As to my not testifying about that yesterday, you 
didn’t ask me that. I remember telling you that yesterday. I remember say¬ 
ing I didn’t buy any wine. No, I didn’t say anything about putting beer in 
wine yesterday, but I remember I said something about putting wine in beer. 
I know I told you that yesterday. I don ?t remember telling them I started 
straight from Peters Street to Capital City Laundry. I told them I started for 
the Laundry after leaving Mr. Frank at the factory. If they have got it down 
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—thererdnnustriiave said so. I don’tremember saying it. I told them I met 
Mr. Frank at the corner of Nelson and Forsyth Street before I went to the 
factory. Yes, I told them I went from Peters Street and met him at the corner 
of Nelson and Forsyth before I went to the factory. As to why I told them that 
story, because I did meet him there. . N 07 I didn’t go straight from Peters 
Street to meet TiinTat the corner of Nelson and Forsyth as I told them. I went 
straight from Peters street to the pencil factory. 1 don’t remember when the 
first time I told the truth about it. I told it either to Mr. Starnes, Mr. Campbell, 
Mr. Black or Mr. Scott. I told it after I got out of jail, I remember telling the 
officers when he said “Ah, ha,” when I met him at the corner. I don’t remem¬ 
ber telling the officers that he asked me where I was going and I told him I was 
going to the Capital City Laundry to see my mother. I don’t remember saying 
that to the officers. If I did say that it was not the truth. As to why I lied 
—about that, because I did tell Mr. Frank down there when TTeft the factory 
that I was going to see my mother. I told the officers he stayed at Montag’s 
about twenty minutes. I did tell you yesterday that I didn’t have any idea 
how long he stayed there, because I haven’t any idea now. As to why I 
didn’t say yesterday that it was twenty minutes, because you didn’t ask me. 

I didn’t tell Mr. Dorsey how long it was, because he didn’t ask me what I told 
the detectives about it, but I told the detectives that. I told them that story 
because I didn’t have any idea how long he stayed there. I don’t know how 
long Mr. Frank stayed there. I told the officers twenty minutes as that was the 
best I could do about it, so 1 just told him twenty minutes. I told the detec¬ 
tives about wanting me to watch for him when I got back to the factory. I 
don’t know why I didn’t tell them that at the time I told them about moving 
the body. _ I don’t remember who I told it to or when, but I told them. I 
did tell them about Mr. Frank stamping his foot. I don’t know whether I told 
them at the time I told about helping move the body. I told it to Mr. Scott, 
Mr. Black, Mr. Campbell, Mr. Starnes and Mr. Dorsey. Mr. Starnes and Mr. 
Campbell wasn’t in there sometimes when I told it. No, I didn’t tell it to Mr. 
Scott and Mr, Black. They dropped the case and Mr. Starnes and Mr. Campbell 
taken it up. They came down and was talking to me for a month or more in 
my cell. Yes, I told Mr. Black about Frank stomping his foot and Mr. Scott. I 
told them all about it. Yes, I told the detectives that the first party I saw 
going up the factory after I got back from Montag’s was Miss Mattie Smith. 
That was a mistake. I didn’t see Mr. Darley go up after I got back from 
Montag’s. No, I didn’t say yester day that-I saw him go up aft ftrJLgfvt. back 
from Montag’s. I don’t know whether Mr. Darley saw me or not. I was sitting 
right there at the box. He could have seen me if he had looked, so could Miss 
Mattie Smith. The rest of them could have seen me if they had looked. Yes, 

I told t he - o fficers the first time I^saw them go up was after I got back from , 
Montag’s. That was not so. I was just mistaken about it. Don’t know when 
I corrected the mistake or to whom. Yes, I stated it to Mr. Dorsey. It was 
after I came from jail. I have corrected it to Mr. Starnes and Mr. Campbell- - 
too. It was about 11:30 when Mr. Darley left the factory, right after we got 
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back from Montag’s. It may have been about 11 o’clock. Miss Mattie Smith 
left the factory somewhere about 9:30. It w as afte r we got back from Montag’s 
that I saw Mr. Darley leave. Mr. Holloway and the peg-leggpd negro went 
upstairs and came down before Mr. Darley left the factory. They could have 
seen me sitting on the box, as they came out the factory. Mr. Holloway left 
about 10 or 15 minutes after Mr. Darley left. It may have bee n four o r five 
minutes. After Mr.^H olloway left, I told th e m M v^uinneame in.—I may have 
told them that a lady dressed in green was the rrcxt one. ^hat wasn’t true. 
A lady in green did go up before~Mr. “Darley came down.' She came down 
before Holloway and Darley left. If I told the officers that she went up after 
they^left, I made a mistake— Miv Quinn was the Jiext man that went up after 
Mr. Holloway came down. Yes, I said that yesterday. Yes, I said yesterday 
Mr. Quinn was the last man I saw come down. No, I didn’t say yesterday 
Miss Monteen Stover came down after Mr. Quinn came down. I might have 
told the officers that I saw Mr. Holloway return upstairs, tur_n„to the right 
toward Hunter Street and go in the factory. If I did, I made a mistake. I 
don’t remember all the mistakes I made. No, I have never told about a lady 


going up there after them six or seven m i nutes, I was mistaken; —I- don’t know 
whether I have ever corrected that mistake or not. She went upstairs and 
Mr. Quinn went up and came down before she did. If I told the officers she 
stayed there 7 or 8 minutes and came right down, I made a mistake. I don’t 
think I corrected that mistake at all. I don’t know how long it was after she 
came down before any body else went up and down. If I told the officers it 
was 10 or 15 minutes that was a mistake. I don’t think I corrected that mis¬ 
take at all. I haven’t got any idea at all how long before the lady in green 
came down that anybody else went up. Yes, I told Mr. Scott, and Mr^-Black 
that the only people who went up at all were Miss Mattie Smith, Darley, Hollo¬ 
way and the woman in green, and nobody went up and down until Mr. Frank 
whistled. No, that wasn’t true. The reason why I told thaiistory was be¬ 
cause I didn’t want them to know that these other people passed by me, for 
they might accuse me. The reason why I didn’t tell them was because I 
didn’t want people to think that I was the one that done the murder. I told 
them that I saw those four men go^ up because I didn’t think they saw me 
sitting there, and I didn’t tell of seeing the bther people for fear they woulcT 
report on me. The reason why I told the police about those four going up 
there, because that is all I could remember that went up and down. I don’t 
know when my memory got fresher about other people going up and down. 

I think it was after I got out of jail. I think I corrected that with Mr. 
Starnes, Mr. Campbell and Mr. Dorsey, at police headquarters, v After I cor¬ 
rected with the detectives down at headquarters, they took me to Mr. Dorsey’s 
office. I have been in Mr. Dorsey’s office three times. Mr. Dorsey was down 
at headquarters with me I think about four times. As to whether it took Mr. 
Dorsey about seven times to get my testimony straight, it didn’t take him that 
lung to--get it straight, it took that long for me. As to why I didn’t tell it all, 

I didn’t want to tell it all.”I was intending to hold back some. I didn’t-want 
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to tell it all right at one time. I just told a little and kept back a little. Yes, 
and Mr. Dorsey went down seven times while I was telling some and holding 
back some. They didn’t ask me to take back any stories. No, it didn’t take 
Mr. Dorsey seven-times to tell the story. Yes, I said I added to it every time 
he went down. But he wouldn’t come back and try to do anything with it. 

I didn’t tell the officers that I went to a moving picture show after I left the 
factory. I said I looked at the pictures from the outside. I told them I went 
on Peters Street, and looked at the pictures from the outside. I stayed there 
ittbout ten or fifteen minutes. I drank two" glasses of beer. I don’t know 
whether it was in the first, second or third statement that I told about watch¬ 
ing for Mr. Frank. Two of the detectives were there. Yes, I locked the front 
doorHdiat Saturday of the murder—I -don ’t know what time. I-t—wa s s ome- - 
where after dinner. I can’t give you any estimate. It was later than 12 o’clock. 
It wasnt one o’clock, because it was four minutes to^ >ne"aft e r I went up stairs 
and came downstairs and unlocked the door. Yes, I heard the stamping before 
I locked the door, and I heard the scream before I -he ard th e sta mping . After- 
lie stamped for me I went and locked the door. I couldn’t tell to save my life 
how long the door stayed locked. I was upstairs between the time I locked 

I went down and unlocked it, I unlocked the door 



the door and the time 
before I went upstairs. I locked the door when he stamped and I unlocked it 
when he whistled. As soon as he whistled I unlocked the door and went 
upstairs. Mr. Frank sent me back in the metal department. He wouldn’t 
go back there with me. When he whistled that was the signal for me to unlock 
the door and the stamping was for me to unlock the door. He showed me how 
to lock the door that day. He showed me how to lock the door on Thanks- 
givipg Day too. I don’t know how he came to show it to me again. I guess 
he thought I forgot it. When I went down to leave the doors were unlocked, 
both doors were unlocked. The only thing I remember Mr. Frank telling 
me was not to let Mr. Darley see me around the door, that a young lady would 
be up there after awhile to chat, and he wante d me to watc h for-him. No, lie 
didn’t tell me what he wanted me to meet him at Nelson and Forsyth Street 
for. Yes, I could have come back to the factory just as well as going to meet 
him at Nelson and Forsyth Street if he had told me that. I don’t know why 
he told me to meet him at Nelson and Forsyth. I don’t remember telling the 
officers that I met him accidentally at Nelson and Forsyth Street. Mr. Frank 
stayed at Mon tag’s about an hour. Mr. Frank went to Montag’s between 10 
and 10:30 and stayed about an hour. I guess it was about a half an hour. 
Mr. Frank didn’t say a thing about why he wanted me at the corner of Nelson 
and Forsyth Street. Before we went to Montag’s he said he didn’t want me 
to sa y anything to Mr. Darley that there was going to be a young lady there 
after a while, and he told me that again*after we came back from Montag’s. 
Mr. Frank gave me that signal about stamping and whistling on Thanksgiving 
Day and he repeated it again that day. I told yesterday how he done it, like 
I am telling now. I think I am telling the truth now. Wo had been back from 
Montag’s about five minutes when the lady in the. green dress went up. She 
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stayed up there a good little while, ten or fifteen minutes. I didn’t tell the 
officers the peg-legged negro went up first. I didn’t tell them in the first state¬ 
ment. I may have told them in the next statement. The peg-legged negro didn’t 
stay up stairs no time. Came back down with Mr. Holloway. Mr. Darley 
came down five or ten minute after Mr. Holloway came down. Yes, that was 
after he _ came back from Montag’s. I have no idea what time it was. After 
Holloway came down, the lady with the green dress came down. She went 
on out and Mr. Quinn came in. He went up and came down before Monteen 
Stover came in and before Mary Phagan came in. Yes, I am certain of that. 
No one else came in after Mr. Quinn except Mary Phagan. Mr. Quinn, 
Monteen S tove r and Mary Ph aga n went in alm ost t he same time. They went 
and came out almost together. Quinn first, Mary Phagan next and Monteen 
Stover next, M r. Quinn had already come out of the factory when Mary 
Phagan went up. I didn’t see Mrs. Barrett, 6r Miss Corinthia Hall or Miss 
Hattie Hall or Alonzo Mann, or Emma Clarke. I didn’t see none of them'. 

I never saw Mrs. White go in there at all that day. I was sitting on the box 
all the time. I got up twice to make water. T madp water against the elevator 
doo r , r ight in fro nt of the elfiVUlfll 1 Miss Stover had done gone then, 

and Mr. Quinn also. I went to sleep after Miss Monteen Stover came down. 
Don’t know how long I was asleep, maybe ten of fifteen minutes. I heard 
the scream before I went to sleep, before Monteen Stover ever went in there. 
Mr. Quinn had already gone. I told the officers I didn’t see Mary Phagan 
go up at all. I didn’t tell them I heard any scream. I don’t know when 
I first told that story. I told Mr. Starnes and Mr. Campbell. That was ^fer 
I got out of jail. I said 1 heard the scream before I went to sleep, which I Hid. 
Monteen Stover came, up and went down before I went to sleep. I told Mr. 
Starnes and Mr. Campbell about somebody running back on tiptoes. I don’t 
know when I told them. He woke me up stamping, then I locked the door, 
and went to the box and kicked on the side of the elevator door. It was 
about ten or fifteen minutes after lie stamped that I heard him whistle. When 
he whistled - ! unlocked the door. I don’t know when I i^Vst told about Mr. 
Frank standing at the top of the stairs, trembling and nervous. I told Mr. 
Dorsey, Mr. Starnes and Campbell. I don’t know why I didn’t tell it the day I 
told them I was goi ng to t ell the whole truth. I didn’t mean to keep back 
anything then. That day I told them everything I^*emembered. When I got 
to the top of the stairs, Mr. Frank had that cord in his hands. I don’t remem- 
ber when I first told about that. If I didn’t tell it that day when I said 
I w T as telling the whole truth, I just didn’t remember it. When I told Black 
and Scott that I was telling the whole truth I didn’t say anything about 
Mr. Frank having hit the little girl. I thought I had told them that. I have 

told that to some of the officers. I remember now that I told them that. He v 

» 

told me to.get her out of there some way or other. He didn’t say she was dead. 
I didn’t know she was dead. I we nt back there and found the cord around her 
neck. When I looked at the clock it was four minutes to one. 'That was after I 
went and seen the girl was_dead, and he.told me to bring her up there. I was 
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standing at the steps. I could see the clock from 4here. Then X went back 
and got a piece of striped bed tick, something like your shirt there, had whitish 
looking stripes on it. I taken the cloth and spread it down and rolled the 
little girl in .the_cloth amPtied it uj\_ When I laid her down in the cloth, I 
tiedHthe "cloth around her. 1 did ray best. Her feet were hanging out of the 
cloth, also her head. If I didn’t tell Black and Scott anything about the hat 
and the slippers and the ribbon, they must not have asked me. I know I took 
the things and pitched them in front of the boiler. The elevator don’t hit hard 
when it hits the ground. The wheels at the top don’t make any noise. The 
motor makes a little noise, - something like a June bug. The elevator hits the 
dirt at the bottom, but it don’t make any noise. I left the factory about 1:30. 

—The reason why I didn ’t tell Scott andBlac k I w rote fonr notes instead of~ 
two, they didn’t ask me how many I wrote. Another reason why is, because 
Mr. Frank taken that and folded it up like he wasn’t going to use it. I wrote • 
three notes on white and one on green paper. The green one is the one he 
folded up like he wasn’t going to use it. I don’t know how long it took me to 
write those notes. It took me somewhere about two minutes and a half, I 

_reckon.— The reason I didn’t tell S cott and Black about burning the bod y:- 

because someone had done taken them off the case. Mr. Scott told me. The 
first time I told that was to Mr. Starnes and Mr. Campbell after I came back 
from jail. I don’t remember telling the officers that Mr. Frank told me he was 
going to send those notes to his folks up North. If they have got it down there 
I must have said it. He told me he was going to write to his mother and tell 
her that I was a good negro. The reason I didn’t take the parasol down with 
—the shoes, it was too far back for me to see it. I got my hair cut last week. 

My lawyer sent the barber. They gave me a bath and bought me clean clothes. 

My wife gave me my shirt. I didn’t read any newspapers on Monday about 
this crime. It don’t do me.no good because I can’t make any out. I didn’t try 
to read any that day. I washed that shirt on Thursday, May 1st, in the metal 
room about half past one or twcn. As to how that dung came to be in the ele¬ 
vator shaft, when Mr. Frank had explained to me where he wanted to meet me 
and just as I started out of the place that negro drayman came in there with 
a sack of hay and I gave him a drink of whiskey that I bought at Earley’s sa- 
loon on Peters Street that morning, and he suggested that I go-down in the 
basement and do it, there’s a light down there, and T went down the ladder 
and stopped right by the side of the elevator, in front of the elevator, some- 
— where about the edges o f i t . —No, I didn’t see the two white me n go up and 
talk to Mr. Frank in his office that day. No, I.didn’t see a man by^the name of 
Mincey at the corner of Carter and Electric Avenue that day. I didn’t tell 
him that I killed a girl that day. I didn’t say I killed one to-day and I didn’t- • 
want to kill another. I didn’t tell Harlee Branch that Mary Phagan was 
murdered in the toilet room on the second floor, or that the body was stiff 

when I got back there, or that it took at least thirt y minuted to get the body _ 

down stairs and write the notea. I don’t remember telling Miss Carson on 
May 1st, that Mr. Frank was innocent. I didn’t have any conversation with 
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Miss Mary Pirk on April 28th and she didn’t say that I committeed the crime 
and I didn’t shoot out of the room immediately after she said that I didn’t- 
tell Miss Garson on Monday that I was drunk all day Saturday. I didn’t see her 
at all on Monday. I didn’t tell Mr. Herbert Schiif on Monday that I was afraid 
to go on the street, that I would give a million dollars if I was a white man. 

I said if I was a white man I would go on out. I didn’t say nothing about no 
million dollars because I donitJknow^what it takes to make a million. I didn’t 
ask Miss Small on Mond ay what the extra had in it and I didn’t say Mr. 
Frank is just as innocent as you are. I didn’t ask Miss Fuss on Wednesday 
for an ex tra, I didn’t tell her that I thought Mr. Frank was as innocent as the 
angels in heaven. 


RE-DIRECT EXAMINATION. 


1 never was in jail until April 26th. 1 have been down at police head¬ 

quarters several times. First time I was arrested was for throwing rocks. 
I was a small boy then. I was arrested another time for fighting black boys, 
then I was arrested about drinking and disorderly, and the last time I was 
arrested was about fighting again. I never have fought with a white man 


or white woman. Police officers took me down to jail and to door where Mr. 
Frank was. I never did see Mr. Frank in jail. The last time I saw Mr. Frank 
was in the station house before I had talked. He looked at me and smiled 
and bowed his head. While I was writing the notes, Mr. Frank took the 
pencil out of my hand and told me to rub out that “a” I had down there on 
the word “negro.” I saw Mary Phagan’s pocketbook, or mesh bag, in Mr. 
Frank’s office after he got back from the basement. It was lying on his desk. 
He taken it and put it in the safe. When I went back to see about the girl, 
it wouldn’t have taken more than^about a minute to go down and lock and 
unlock the door. He had time enough to do it. Mr. Scott talked to me about 
three hours and a half one Thursday. Mr. Frank told me he would send 
me a way fr o m - h ere if they cau ght me. He would get me out on bond and 
send me away. I never saw Mincey before seeing him at the station house in 
Mr. Lanford’s office. I had orders from Mr. Frank to write down 
how many boxes we needed and give it to him. I didn’t tell Mr. 
Black or Mr. Scott a bout the mesh bag bec ause, they^ didn’t ask^rne.^ 
I disremember when I first told about it. I think it was after I was 
in jail. I told Mr. Dorsey about it^ after I came out of jail. Mr. 
Frank knew for a whole year that I could writer I used to write for him the 
word “Luxury,” “George Washington,” “Magnolia,” “Uncle Remus,” 
“Thomas Jefferson,” that’s-the name of pencils. I spell “Uncle Remus” 
“O-n-e Rines.” I spell “Luxury” “L-u-s-t-r-i-s.” I spell “Thomas Jeffer¬ 
son” “T-o-m J-e-f-f or Jre-i-s-s.” I spell “George Washington” “J-o-e 
W-i-s-h-t-o-n. ” After Mr. Frank found out what I meant he unde rstood it . 

I spell “ ox ” “ o-x. ” Yes I wrote him orders to take money out of my wages. 
The pocketbook was a wire looking whitish looking pocket ,hook, had a chain 
to it^ You could take it and fold it up and hold it in one hand. When I 
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wrote the word “Luxury” and “Thomas Jefferson,” I didn’t have anything 
at all to copy from. I was writing it down for Mr. Frank. 

MBS. J. A. WHITE, recalled for-tlle-State;-— 


I have seen this man before at police headquarters (indicating Conley) 
about a month after the murder. At that time I did not identify him as 
being the man I saw sitting on the box. The man sitting on the box was 
about the same size as Jim Conley. I couldn’t state it was Jim Conley. Ha 
was sitting in a dark place, and he looked black to me. He had on dark 
clothes. I don’t know whether he was bareheaded or not. I told Bass Rosser 
-ftbou£4his-on May-7th- Thatvvas the first time I told of it. -— - 

CROSS EXAMINATION. 

I told the detective about this as soon as I saw one. I never kept it a 

secret from anybody._ I spok e to Mr. Wade Campbell about seeing the darkey. 

I didn’t tell him th at I saw the negro as I went up into the factory about 12 
o’clock. I didn’t tell him that, when, I came down the steps the last, time, T 


didn’t see anybody. 


C. W. MANGUM, sworn for the State. 

I had a conversation with. A ir . Fr an katthej ail about seeing Conley and 
confronting him. Conley was on the fourth floor. Chief Beavers, Chief Lan- 
ford and Scott came down to see Mr. Frank with Conley and asked me if they 
could see him. I went to Frank and-told him the men were there with Conley 
and wanted to talk with him if he wanted to see them. He said, “No, my 
attorney is not here and I have nobody to defend me.” He said his lawyer 
was not there; that no one was there to listen at what might be said. 

“NT V. DAILEY, recalled for cross-examination. 

On the ground floor the door to the Clark Woodenware Company was 
nailed up immed i ate l y after that . comp an y left there, - W e found it bro ken- 

n . . < ^ ^ _ __ 


open after the murder and we nailed it up again. If was two or three days 
after the murder. Sitting at Mr. Frank’s desk, the most that one can see is 
about half of clock No. 2, which is on the left of clock No. 1. If the 
safe door was open in the outer office, you have no view into Mr. Frank’s 
office from the outside. You niight tiptoe and look over the door. A man 
of my height could just tiptoe and see over it.' The packing room next to Mr. 
Frank’s office wprks from 11 to 17 ladies and men. Passing by elevator shaft 
as you go in building on ground floor; you come to a door to Clark Wooden- 
ware Company’s place, which was nailed up immediately after that company 
l eft there .— We . foun d it br o ken - open aft e r th e mu r d er;— I don’t know what 
day, it must h ave been two or three days after, and we nailed it up again. 
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(Witness identifies various portions of factory from the factory model—De¬ 
fendant’s Exhibit 4). There is no lounge, sofa, cot or bed-ia-th^ whole fac¬ 
tory. I found two boxes down in the basement_in Clark Woodenware side_ 
of old dirty, rotten stuff, too dirty and rotten for a human being to rest upon. 
It’s boggy in there. They had on top of them some dirty, filthy, nasty 
crocus sacks. There is no lounge, bed, sofa or anything of the sort in the 
metal room. I have never seen a chair in there. 1 have never seen any 
blood under the machine that Barrett claims he found hair on. I never saw 
any blood on the place the negro claims the little girl’s body was lying. You 
can get into the metal room eith er from th e front' o r th e ba ck if the back door_ 
is open. You can lock the back door from the inside. There is a cross bar 
across the door. The rule was to keep it locked, but a great many times I 
found it unlocked. It was very dark around the elevator on the first floor-on- 
April 26th. It was a cloudy day and darker than usual because the front 
doors were closed. It’s too dark to stand on the outside and'see through 
the elevator. I. left the factory with Mr. Frank on his way to Montag Broth- 
—era—I never saw Jim Conley that day.—I never saw Mr. Frank talk to him 
or speak to him or come into contact with him in any way that day. I have 
never goosed or pinched Jim Conley or jollied with him. I kicked him when 
I caught him loafing, and sometimes I would take a piece of board to him hnd 
he would laugh every time I did it. I have never seen Mr. Frank goose or 
pinch him or play with him or jolly him. No, I never knew Daisy Hopkins. 

have never seen Dalton until this morning. From" June, 1912, until Janu¬ 
ary, 1913, I left the factory at twelve o ’clock on Saturdays, and usually came 
back between five and six. I did that most every Saturday during the two 
years that I have been there. I may have missed sometimes, but not many. 
Only on one occasion do I recall that Mr. Frank said he would not be there 
on Saturday afternoon. I would visit the factory every Saturday afternoon 
between five and six to find out how the financial was for the week. 


I found Mr. Frank in his office on every occasion except the one I have men¬ 
tioned above. Mr. Sehiff would help him on the financial. A few Saturdays 
I have gone there an d Mr. Sehiff wa s not there. He may have been on his 
vacation. I hire and discharge all the help. I come in—contact with the 
help - n inety per cent, more than Mr. Frank. Mr. Frank has nothing to do with 
employing or discharging them. On Saturday, Holloway is supposed to leave 
the factory at four o’clock and the night watchman comes pn. We had no 
negro night watchman there last September as stated by Mr* Dalton. Our 
night watchman vpas Mr. Kendricks, a white man. The first time we ever 
hired a negro night watchman was three weeks before the murder. As to 
who else stayed at the factory on Saturday afternoons, usually the office boy, 
sometimes the stenographer, Walter Pride, who cleans up the third floor. 
I have never known any other time but Saturday that the financial sheet 
was worked on, except possibly a holiday. I saw Conley on Monday. He 
looked to be excited and when I spoke to him he failed to look up as he usually 
does. I went around the factory that morning and looked at everybody 
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to see if I could pick out a man that looked suspicious, and Jim^ Conley was 
the man 1 thought looked most suspicious. The latter part of last year I 
issued orders that the sweepers must stop cleaning up by twelve o’clock and 
if they hadn’t cleaned up by that time they would have to knock off and 
leave the factory. If they stayed there after twelve o ? clock I didn’t know 
anything about it. Harry Denham usually stayed in the factory every other 
Saturday afternoon to clean the motor and oil the machinery and he selected 
someone to stay with him. He would do this about twice a month. The 
girls in the packing department did quite some overtime work on Saturday 
afternoon. 

_*_RE-DIRECT EXAMINATION.-- 

I have made no contribution toward the fund to defend Frank. I don’t 
know anything about Daisy Hopkins ’ general character. I don’t know who 
nailed up the dooron the Clark Woodenware side. Lots of people have been 
there all over the factory. If a body had been shot down the chute, behind 
those boxes, it would~have been hidden more than where it was found. Th$ 
bo x e s around the chute are piled nearly to the top :— I never noticed a ny dif-~ 
ference in the boxes Sunday from what I left them there Saturday. No, \ 
don’t know anything about Conley being there Saturday afternoons and 
watching. ~ He wasn’t there by my instructions. There is a good deal of 
water on the floor of the metal room. On payday in order to keep the people 
from coming down the back, the instructions are always to close the back 
door to the metal room. There is no special reason for the paint to go out 
of the polishing room, but it is out in other places. It is carelessly done. 
You can see haskoline scattered around. The floor in- metal room where body 
is supposed to have been found has a rise of several inches in it, something 
like an edge. As to whether a man standing up and looking over the safe 
door hasn’t got a vision going beyond the clock so that he could see everybody 
that registered, he couldn’t see it. I tried it. I don’t know whether either 
the clock or the desk has been moved before I went to see. My recollection 
is that the table is nailed to the wall and the clock screwed to the table. 
You can tear the whole thing up and move it. The desk could not be moved 
without my knowing it; 1 didn’t have the clock fixed after April 25tk— 

RE-CROSS EXAMINATION. 

* 

On Friday last^ made an ^experiment by sitting at Frank’s desk and 
leaned over as far as I coul<Lsee through the outer door towards the clock. 

I could see half of the circle on clock No. 2. I could not see any of the other 
clock at all. The clock and desk could not have been moved without my 
instructions. The paint is scattered all round. It gets all over the place and 
we can’t prevent it. We never have washed the metal room floor since I have 
been there. We never found any water or blood where it was said the girl’s 
body was found in the metal department. The view I got from front door 
on April 26th into area around elevator shaft was blocked by boxes. 
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RE-DIRECT EXAMINATION. 


I communicated immediately with the police when we found the blood 
back there. I think Harry Scott was the first man I reported Conley’s ner¬ 
vousness to. It was on Monday, April 28th. 


E. F. HOLLOWAY, recalled for cross examination. 


1 am the day watchman and time keeper. I look after the register to see 
that everybody registers. No, it was not a habit of Conley to register or not 
as he pleased and to get his pay anyhow. If he didn’t register I always got 
after him. I applied the same rule to liim as I did to anybody~else. I never 
saw Mr. Frank goose, pinch or joke with Conley. I never saw him touch him 
in any way, unless it was w^ien he would^o in the office to borrow money, 
I would see him hand him a quarter, or something. He surely was a good 
hand at borrowing, but Mr. Frank would never let him have a nickel but 
what he owed him. Up till twelve months ago the sweepers stayed at the 
factory until nhmit 2:30, but , then they ma d e a r ule that , any sweepi n g that 


wasn’t done by noon on Saturday woul& have to go over until Monday and 
since that time no negroes have been there since 12 o’clock. We never had 
any negro night watchmen in July, August, September, or any time last fall. 
We never had a negro night watchman until we hired Lee, which was about 
three weeks before the murder. Since June of last year, on Saturday after¬ 
noons, I always stayed around the factory and looked after seeing that nobody 
came in or out, unless they had business. I never have seen anybody goose 
Conley. Sometimes I would kick him to make him go on to his work. The 
door that leads to the Clark WoodSnware place never was locked. It was 
nailed up when the Clark Wooden ware i moved out of there. I nailed it up 
myself. It was open on the Monday aft4r the murder. It led back to a chute 
in the rear, and to two waterclosets on the right. Nobody occupies that now. 
I was at the factory every Saturday since last June excepting legal holidays 
when the factory was shut down. I did not miss a single Saturday An July, 
August, September, October, November, December, and January, excepting 
"legal holidays. On Thanksgiving day~I stayed there until 12 or 1 o’clock. 


I have never missed a Saturday since I have been working at the factory. I 
would be relieved on Saturdays at 4:30 p. m. I would go all over the-building 
trying to see that everything is all right. That was my business. I have 
never known Mr. Frank to have any woman on Saturdays excepting his wife. 
She came there on Saturdays and went home with him, about once a month. 
Mr. Schiff helped Mr. Frank on his books on Saturdays. Conley never did 
watch the door down stairs. If hj/ did, it ha'tigt have been atfter 4:30 p. m. I 
never did see him giving signals io Mr. Frank and Frank giving him signals 
from upstairs. I was obliged Whave seen them if he had watched the door. 
I sat mainly in the front of the/miilding to see that nobody came in the build¬ 
ing. I do not recall any Saturday afternoon that Frank and Schiff missed 
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except when Schiff.was off on his vacation. I have never seen any of them 
bring Any women in there or take any out. I have never been sick or missed 
a single Saturday since last year. I would leave about 4:30 Saturday after¬ 
noon. I have never seen Dalton in the factory at all. I wouldn’t have let a 
fellow like that in the building unless I knew what his business was. There 
was nobody practicing any immoralities in th e building . If they did I would 
know it. I would have put them out quickly. Daisy Ho pkins quit sometime 
in May or June last spring. She has never been there since she quit. Mr. 
Darley left the factory between 9 and 10 o’clock on April 26th. He was not 
there after 11 o’clock at all. If he was, he was there after 11:45, the time I 
left there. I have never seen the front doors locked on Saturday. I was at 
the factory until noon on Thanksgiving day. I saw no girls with white shoes 
and stockings there that day. I never saw Jim Conley that day. I never saw 
any"woman at the factory that day. I sure would have seen' Conley-h ad - ln * 
been watching the door that day. I have seen- Mr. Frank at t h e f actory every 
Saturday afternoon after he comes back from lunch. I would pass in and out 
of his office three or four times in the afternoon. I have never seen a 
glass of beer as long as have been there. I have never seen any 
women up there, lie would be working on his books. Mr. Sc.hiff would be 
helping him. The stenographer and shipping^clerk would sometimes be up 
there. People would be liable to drop in there on business and I would send 
them up to Mr. Frank’s office. I always kept the door on Saturdays. I never 
turned it over to Conley or anybody else. I have let Mrs. Frank in and 
would tell her to go up in the office and have a seat. This man Wilson worked 
on Saturday afternoon most all the time. Oiled up the motor and cleaned it 
while the factory was closed. Pride, Harry Denham, Charlie Lee, and Fast 
usually worked there on Saturday ojliug the machinery after they shut down 
and different things. They were not shut off by any doors from going any¬ 
where they wanted in the factory. They were liable to come down and around 
any time. I have never seen the doors either to the outer or inner office of 
Mr, Frank locked. They have got glass fronts in them that you can see 
Through, andlt would not have done any good to h ave shut the m. The win¬ 
dows in Mr. Frank’s office looked right out on Forsyth street. The shades 
to them are torn up so they don’t amount to much. In the morning they 
will q>ull them down to keep the sun out. When they are " up you can see 
across the street. Salesmen frequently visited Frank on Saturday afternoons 
when they came in from their runs without any announcement. I have never 
known Mr. Frank to refuse to see any of them. It is very dark about the 
elevator shaft on the ground floor. The shaft is about ten or twelve feet from 
the steps. If a girl was coming down the steps and a man was in that dark 
place it would be a very easy job for him to throw her down the shaft. He 
could grab her before she ever saw him because she would be looking toward 
the door. The members of the firm of Montag Brother frequently visited 
the factory on Saturday afternoons. I remember seeing Drayman McCrary 
on April 26th. He came around to see if there was any hauling. I don’t 
















remember the time. I never saw Conley on April 26th. If he was there he 
was skulking around and hiding. I never saw McCrary talking to him that 
day. On Monday morning I saw Conley, instead of being upstairs where 
he ought to be sweep ing^ he was down in the shipping room watching the 
detectives, officers and reporters I caught him washing his shirt. Looked 
like lie tried to hide it from me. I picked it up and looked at it carefully 
and it looked like he didn'T want me to look at it at all. The day before that 
he went out with a pair of overalls corresponding to this blue shirt that he 
has, and he said he wanted to darry them to a negro at Block’s candy factory 
and he had not had time to have gone to the candy factory before he came 
back and said that they were taking stock over there and would not let him in. 
The overalls had been washed and dried and I could dot’ tell if there is any¬ 
thing on them or not. I don’t know whether he can write or not. At your 
request to-day I walked from the middle of the car track at the corner of 
Broad and Hunter to the pencil factory and then upstairs in Mr. Frank’s office. 
I walked just in an ordinary way like I thought a lady would walk. It took 
me two and a half minutes. I walked from the corner of Marietta Street and 
Forsyth Street to the pencil factory. It took me six minutes. 

REDIRECT EXAMINATIONS -- 

I didn’t have any conversation with Kendrick, the night watchman, since 
this murder was committed as to whether or not Frank ever called him after 
he left the factory that night. No, I did not try to get Kendrick to swear that. 
No, I didn’t tell Whitfield the day before they turned up that big club “Be 
sure to come back to-morrow, you will be certain to find something.” So 
far as I know the general character of Daisy Hopkins is good. I don’t remem¬ 
ber telling you the contrary. I don’t deny signing that affidavit. (Ex. “I” 
State.) I don’t remember telling you in this paper (Ex. “I” State) “She 
is anything but a nice girl. You can’t depend on what she says.” Yes, I said 
it irrthe affidavit I gave it was 10:45 when Mr. Frank and Mr. Darley left. Mr. 
Frank got back about 11 o’clock. That was all guess work about the time they 
left. I never said anything about getting the reward for Jim Conley. I told 
some of the detectives several days after They came down after the negro if 
this negro is convicted he is my negro. I knew about the reward being offered. 
IT 1Toldyou that I sometimes left the factory at - three o’clock I meant four 
o’clock. Jim Conley worked regularly at the factory except when he was 
in the stockade thirty days. Conley registered every morning, but a lots of 
times he would not register at dinner and sometimes at nights I mailed up 
the door that leads into the Clarke Woodenware place on Monday because we 
never let that door stand open. Mr. Darley told me to do it. I know it was 
not open on Saturday. It was nailed up Saturday noon when I left there 
and it was open Monday when I got there. The chutes back there were nailed 
up. The one next to the rear end of the building I know was nailed up to 
keep the Clarke Woodenware people from coming up through there. Boxes 
were piled up back in there” That stairway back there has been nailed up for 
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some time. Hasn’t been used since Christmas. If the negro went out and 
bought beer I didn’t know it. I never saw him. I don’t recollect whether 
the drayman was up there April 26th to get his pay or not. There was so 
much excitement in the factory on Monday that we shut down about 9:30^ 
6 Nobocjy stayed at their work. Jim Conley quit work like everybody else 
and -tfent out. As to one thing that Conley did that the others didn’t do 
I haven’t got any. The shirt he was washing was the same shirt he had been 
wearing all day. I say that lie was trying to hide the shirt because he was try¬ 
ing to push it over behind the pipe”wli<rre you couldn’t see it. He had the 
shirt on when he was arrested. He was not trying to hide it then. 

RE-CROSS EXAMINATION. 

-1 was subpoe naed lo Mr. Dorsey’s officeJby regular cour t, subpoenas. I 

thought I had to go there. There were three or four men when I got there. 

GEORGE EPPS, re-called for cross examination. 

I was present on Sunday after the murder when a gentleman came out 
to the house and talked to me and my sister about when was the last time 
we had Seen Mary Phagan. He didn’t ask me, he asked my sister. 1 wasn’t, 
there. I was in the house. 1 didn’t hear him ask my sister that. 

r 

HARRY SCOTT, re-called for State. __ 

-It took Jim Conley two or three minutes to write out the notes that 1 
dictated to him. 

CROSS EXAMINATION. 

I knew on Monday that Mrs. White claimed she saw a darkey at the 
pencil factory. I gave that information to the police department. Mr. Frank 
gave me the-mforraation when I first talked to him. I never inquired of Frank 
or any of the pencil factory people if Conley could write. Sunday, May 18th, 

I was present when Conley made his statement.- May 18th. I wrote it out 
myself. (Defendant’s Exhibit 36.) He made no further statement on that 
day. He stated that he did not go to the pencil factory at all that day. 

~Atthat time I knew he could write. 'He'told me everything that was in that 
statement. The inf o r matio n that Conley could write came from the pencil 
factory on May 18th. On May^lSth I dictated to Conley these words: “That 
long tall black negro did by himself.’’ I dictated each word singly and I 
should judge it took him more than six or seven minutes to write it. He 
writes quite slowly. When he was brought before Mrs. White to see if she 
could identify him he was chewing his lips and twirling a cigarette in his 
Angers. He didn’t seem to know‘how to hold on to it. He could not keep 
feet still. He positively denied on May 18th that he had anything to do with 
the murder of Mary Pliagan and that "he was at the factory at all. We talked 
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very strongly to him and tried to make him give a confession. We used a 
little'profanity and cussed him. He made that statement after he knew that I 
knew he, could write. We had him for about two or three hours that day. lie 
* made andther statement on May 24th which was put in writing. (Defend- 


ant’s Exhibit 37.) He was carried to Mr. Dorsey’s office that day and went 
“over the statement with Mr. Dorsey. He still denied that he had seen the 
little girl the day of. the murder. He swore to all that the statement contains. 
That statement was a voluntary statement from him. He sent for Mr. Black 
and we went there together. We questioned him again very closely for about 
three hours on May 2ffih. _ lie repeated the story that he told in his statement 
of May 24th. We sa\y him again on May 27th in Chief Lanford’s office. 
Talked to him about five or six hours' We tried to impress him with the fact 
that Frank would not have Vritten those notes on Friday. That that was not 
a reasonable story. That showed premeditation and that would not do. We 
pointed out to him why the fil\st statement would not fit. WeAold him we 
wanted another statement. He cTfcclined to make another statement.' He said 
he had fold the truth. On Mn}' 2ftVb Chief Hanford and T grilled him fo r five- 
or six hours again, endeavoring to lriqke clear several points which were far¬ 
fetched in his statement. We pointed opt to him that his statement would not 
do and would not fit. He then made us 'another long statement on May 28th 
(Defendant’s Exhibit 38), having been tolcPthat his previous statement showed 
deliberation; that that could not be accepted\ He told us then all that appears 
in the statement of May 28th. He never told us anything about Mr. Frank mat¬ 
ing an engagement for him to stamp for him and\for him to lock the door. He 
told us nothing about seeing Monteen Stover. -Iltr^id not tell us about seeing 
Mary Phagan. He said he did not see her. He didn’t say he saw Lennnie 
Quinn. Conley was a rather dirty negro when 1 first saw him. He looked 
pretty good when he testified here. Frank was arrested Tuesday morning 
at about 11:30; on May 29th we had another talk with him. Talked with hi m 
almost all day. Yes, we pointed out things in his story that were improbable 
and told him he must do better than that. Anything in his .story that looked 
to be out of place we told him wouldn’t do. After he had made liis last state¬ 
ment we did n ’ t- wish to m ake any further suggestion tQ him at t|iat timeT ITe~ 
then made his 4ast-statement on May 29th (Defendant’s Exhibit 39.) He told 
us all that appears in that statement.—We tried to get him to tell about the 
little meshrbag. We tried pretty strong. He always denied ever having seen 
it. He never said that-he saw 4t4fr Frank’s office, or that Frank put it in his 
safe. We asked him about the parasol. He didn’t tell us anything about 
it. He didn’t tell us anything about Frank stumbling as he got on the street 
floor at the elevator and hit him. Since making this statement on May 29tli 
I have not communicated with Conley and have not seen him. . He never told 
us that he came from his home straight to the factory. He denied knowing 
anything about the fecal matter downirr the basement in the elevator shaft. 
He never said he went down there himself between the time lie fir st cam e to 
rthe Jiactory and went to Montag’s. He never said he thought the^ name of 
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the little girl was Mary Perkins. Pie never said anything at all about Mary 
Perkins. We pressed him that day as to whether he saw Mary Phagan or not. 
lie finally told us that he saw her dead body. He never did tell us that he heard 
a lady scream though we asked him about it. He said he did not hear anybody 
scream while he was sitting on the box. He said he didn’t hear anything at 
all that day. He never-said anything about Mr. Frank having hit her, and 
having hit her too hard. He never said anything about somebody running on 
tiptoes from the metal department and back again. He said he did not hear 
any stamping. He did not tell us anything about Mr. Frank telling him how 
to lock the door. He did not tell us anything about Frank having a cord in 
his hand at the top of the steps or that-Frank looked funny about his eyes 
or that his face was red. He didn’t tell us that he went back there and found 
the little girl with a rope around her neck and a piece of underclothing or that 
he went back to Mr. Frank and told him the girl was dead, or that he wrapped 
her in a piece of cloth. He sa^d it was a crocus sack. He did not say any¬ 
thing about Mr. Frank saying “Sli-sh.” He didn’t say that he put the 
sack on his shoulder and that b ody dangled round about his legs. He said 
he never saw the ribbon; didn’t know where it was. We asked him whether 
there was any thought of burning the _body and he said not. He didn’t 
know anything about that. He never said anything about his promising to come 
back and burn the body or that he said to Mr. Frank “You are a white man 
and done it, and I am not going down there and burn it myself”; or that 
Mr. Frank had arranged to give his bond and send him away; or that Frank 
said he would have a place to get in by when he came back to burn the body, or 
said he owed a Jew ten cents and paid it. He did not tell us of any conver¬ 
sation he had with Mr. Frank on Tuesday after the murder in which Mr. Frank 
said “If ^ou had come back on Saturday and done what I told you there 
wouldn’t have been any trouble.” A» to the scene between Conley and me 
when I undertook to convince him that I knew he could write on Sunday, 
May 18th, I called him up at Chief Landford’s office, gave him a paper and 
pencil and told himddiat we understood he said he couldn’t write and now we 
knew he could write and we wanted him to write what we told him. He sat 
there and looked at us whil e w e wpre t q ll ri ng - nn^ T told him lo ~ write a z T 
dictated and he picked up'the pencil and wrote immediately. We convinced 
him that we knew he could write and then he wrote. 

RE-DIRECT EXAMINATION. 

I got information as to Conley writing through my operations while I was 
out of town. McWorth told me when I returned. I_got no information 
personally ab*ut ( Conley being able to write from the Pencil company people. 
Personally I did not get information as to Conley’s being able to write from 
Pencil company. I got it from outside sources, wholly disconnected with the 

Pencil company. _ As to whom T^fi j ^L_cQmmimicatcd — a t i i ythmg about Mrs 7 

White s statement about seeing a negro down there, my impression is I told 
it in my many conversations with Black, and Chief Lanford and Bass Rosser. 
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Don’t know the day. It was shortly after April 28th. After Conley made 
his last statement Chief Beavers, Lanford and I went to the jail with Conley 
and saw the Sheriff jind lie went to Frank’s cell. The last time I saw-'Frank 
was Saturday, May 3rd. As to whether Mr. Frank refused to see me. only 
through Sheriff Mangum, as to the number of matters I told Conley didn’t fit 
the first time and those I told him didn’t fit the last time, I. could 
not name those, that would almost be impossible unless I had the statement 
clear in my head. I never suggested what to put in or what to substitute or 
what to change. They came from Conley himself. 


THE STATE RESTS. 


EVIDENCE FOR THE DEFENDANT. 

W. W. MATTHEWS, sworn for the Defendant. 

I work for the Georgia Railway & Electric Co. as a motormau. On the 
26th day of April I was running on English Avenu e. Mai*y Phagan got on 
my car at Lindsey Street at 11:50. Our route was from Bellwood to English 
Avenue, down English Avenue to Kennedy, down Kennedy to Gray, Gray to 
Jones Avenue, Jones Avenue to Marietta, Marietta to Broad, and out Broad 
Street. From Lindsey Street to Broad Street is about a mile and a half or two 
miles. We make frequent stops. We were scheduled to arrive at Marietta 
and Broad ^tH3^07 1-2. We were on schedule. We stayed on time all day. 
Our car turned up Broad St. Mary Phagan got off at Hunter and Broad. 
It takes generally from two and a half to three minutes to go from Broad 
and Marietta to Broad and Hunter. That is a very congested street and you 
must go slow. I was relieved at Broad and Marietta by another motorman, 
but sat down in the same car one seat behind Mary Phagan. Another little girl 
was sitting in the seat with her. We got to Broad and Hunter about 12:10. 
Mary and the other little girl both got off and walked to the sidewalk and 
they wheeled like they were going to turn around on Hunter Street, both of 
them together. The pencil factory is about a block and a half from where 
they got off at Hunter and Broad .—No b od y got on with Mary at Lindsey 
Street. There wasn’t any little boy with her. The first time I noticed the 
little girl sitting with Mary was when we left Broad and Marietta Street and 
I went back into the car and saw this li ttle girl sitting with her. I know the 
little Epps boy. I have seen him riding on my car. He did not get on the 
car with her at Lindsey Street. 1 saw Mary’s body at the undertaker’s. It 
was the same girl that got on my-car. 

CROSS EXAMINATION. 

I did not tell one of the detectives that we might have been running three 
or four minutes ahead of s chedule th a t d a y —I rem embe r that Mary did not 










get off the car at Broad and Marietta because there Avas a street car conductor 
sitting behind me, an ex-conductor and he had a badge on his coat and I 
looked at it and it Jiad a little girl’s picture andd reaclred~over to where Mary 
Avas and said, “Little girl, here is your picture,” and she said, “No, it is not.” 
I don't know who the other little girl Avas sitting Avith her. ~ The other littl e 
girl was dressed something like Mary. I didn’t pay much attention to their 
dresses, but they looked sort of alike. Mary’s dress wasn’t black.-^t-Avas 
light colored. I know Epps since this case came up. I could identify him. 
I never paid much attention to her hat. It was light colored I reckon but I 
am not sure. It just seemed that Avay.- 

RE-DIRECT EXAMINATION. 

I identified Mary’s body Sunday afternoon after the murder at the under¬ 
taker’s. There was no doubt about her being the same girl. I kneAv her 
Avell by sight. She rode on my car lots. 

RE-CROSS EXAMINATION. 

—— I can’t tell you Avhether that is the hat or not she wore.- 


W. T. HOLLIS, sAvorn for the Defendant. 

I am a street car conductor. ^On the 26tli of April I was on the English 
Avenue Line. "We ran on schedule that day. Mary Phagan got on at Lind¬ 
sey Street at about 11:50. She is the same girl I identified at the undertaker’s. 
She had been on my car frequently and I kneAv her Avell. No one else got on 
Avith her at,Lindsey Street. Epps did not get on Avith her. I took up her. 
fare on English Ave., several blocks from Avliere she got on. And no one was 
sitting with her then. I do not recollect Epps getting on the car at all that 
morning. Don’t know whether anybody else afterwards sat with Mary or 
not. We got to Broad and Marietta s«^en and a half minutes after twelve, 
schedule time. I Avas relieved at Fo rsyth and Marietta Streets, where I got 
off. Mary was still on the car when I got off. It takes two and a half minutes 
to run from Broad and Marietta to Broad and Hunter. I have timed the car 
again a n d a gai n since then. I identified the little girl at the undertaker’s 
Sunday afternoon. Didn’t notice the color of her clothes. 


, CROSS EXAMINATION. 

Mary rode with us two or three times a week. So did Epps. I don’t 
know where he got off or where he got on. We are not supposed to come in 
ahead of time. We never come in tAvo or three minutes ahead of time. > We 
are a little late sometimes. I never noticed anybody sitting with Mary. She 
was sitting by herself when I got her fare. There wasn’t but two or three 
passengers on the car and I know there wasn’t anybody sitting with her. If 
Epps Avas on the car I don’t recollect it. I don’t recall the name of any other 
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passengers except Mary Phagan. As to what attracted my attention to Mary 
getting on the front end of the car, as a general rule when she would catch 
our car Mr. Matthews would say to her “You are late to-day,” and sometimes 
she would come in and remark that she was mad; that she was late to-day and 
when she came that morning Mr. Matthews said to her, “Are you mad 
to-day?” and she said, “Yes, I am late.” And sort of laughed and came on 
in the car and sat down. She usually caught our car when she came in the 
morning, the one due in town at 7:07. I didn’t know Mary’s name, I just 
recognized Mary’s face as the little girl who traveled with us. 

RE-DIRECT EXAMINATION. 

I heard of the murder the next day. Newspaper reporters asked us to 
go down and identify the girl. There was no doubt about her being the little 
girl who was on our car. Oliver Street is the next street to Lindsey. I did 
not see Epps get on at Oliver Street. It is against the rule of the company to^ 
get to the city ahead of time. _ 

RE-CROSS EXAMINATION. 

It is not against the rules to geFln behind time. Sometimes we might 
get there a few minutes ahead of time, but hardly ever. We always look at 
our watches at the main destination, just at Broad and Marietta. We ar° sup- 
posed^Jo do that. 


HERBERT G. SCHIFF, sworn for the Defendant. _ 

I am assistant superintendent of the National Pencil Co.; I have been 
with the company about five years. Part of my duties was to get up data 
for the financial sheet. I occupied the same office as Mr. Frank. I took a 
trip on the road on the first Saturday in January. Alt of the company’s 
_money e xcept the petty cash was kept over at Montag Bros. ’ office at the gen¬ 
eral manager’s office, Mr. Sig Montag. All mail of the company is received 
at Montag Bros. The men in Mr. Montag’s office made' the deposit of money- 
of the company. Mr. Frank a nd I on ly handled the petty cash ranging from 
$25.00 to $50.00. When we wanted money for the pay roll, we would get a 
check from Mr. Sig Montag who signed for the company. Mr. Frank and I 
had no. authority to sign checks. I would go to the bank and get the money 
and we would go.to work at once filling the pay envelopes. We would always 
draw the exact amount of the pay roll. Our petty cash amounted to from 
$25 to $50. We kept that on hand for items like dray age, kerosene, soap, 
candles. The money for the cash would also come from Mr. Montag’s office. 
The salary of Mr. Frank and myself were paid by check, on the last of the 
— month, or the first of the next month. Mr. Frank’s salary was $150 a month 

_and my own $80. Montag Bros, office is about four blocks fr om the factory. 

The company’s bills were paid from Montag Bros.’ office, where all the finances 
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of the company were taken care of. We simply looked after the manufactur¬ 
ing end. The financial sheet which Mr. Frank and I worked on on Saturdays 
showed how our week terminates, whether at a profit or loss. We had to show 
what we manufactured, what we packed, the materials that were made ta go 
on th^pencilsTcovering lead, plugs, tips, boxes. We showed our shipments, 
what our average order-jobs -amounted to, what we purchased for and the 
price. -Our factory week began on Friday night-and went through Thursday 
night. In making up the financial sheet we would show it as ending on^ 
Thursday of every week. We couldn’t make it up until Saturday afternoon 
because our reports very seldom came in before Friday noon and sometimes 
Saturday morning and also our pay roll which showed on the financial sheet. 
These reports and the pay roll were necessary to make up the financial sheet. 
We paid off at Saturday liborf It has been our fixed custom ever since we 
have been m existence to make up the financial sheet on Saturday. I help 
Frank make out the financial sheet by getting up part of the data, getting 
up a sheet that we term the factory record, the number of pencils packed for 
the week, getting up the tip records; I get the reports from the different fore¬ 




slats delivered to manufacture pencils with, and give him the totals of the pay 
roll. With the exception of the last week in July and the first week in 
August I missed no time from the factory after June. 1st, excepting my trip 
on the road during January. With that exception I have not missed-a single 
Saturday after the first of June, 1912. I usually leave the factory at 12:30 
and return at 2 to 2:15. Frank would leave a little after one and return about 
three. I do not recall a single Saturday that Frank returned earlier than I 
did. As soon as Frank would get back he would get to work on his part of 
the data and he would continue to finish the sheet.' We both worked to¬ 
gether. The street doors were always open. Office boy would be in the outer 
office. Frequently we were interrupted by salesmen calling on us Saturday 
afternoon. The stenographers came back very seldom on Saturday afternoon. 
We were liable to be interrupted at any time on Saturday afternoon by people 
on business. As to who else stayed at the factory on Saturday afternoon, 
Ha rry Denham usually, Walter Prid e, Holloway, who would stay until 4:30. 
Newt Lee was the first negro night watchman we ever had. Frank and I usually 
left the factory at half past five or a quarter to six on Saturdays, we usually 
left together. Very often Mrs. Frank would come up to the office on Satur¬ 
day. I never saw Conley around the office on Saturday afternoon after two 
o’clock. We never had any women up in the office. I never saw any there. 
There is not a bed, cot, lounge or sofa anywhere in the building. There is a 
dirty box with dirty crocus sacks on it in the basement on the Clarke Wooden 
Ware Company side. It is very filthy and dirty down there. I went on the 
road on the first Saturday in January, 1913. I got Jback to the factory that 
day about 2:15, in the afternoon. There ,were_ten or twelye fellows there. 
Conley was not there. They were all there and told me good-bye, with the 
exception of two or three who accompanied me to the train, including Mr. 
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Frank. There were no women at the factory. 1 have never seen Mr. Dalton 
in the factory in my life. Daisy Hopkins worked on the office floor. She 
left the factory June 6th, 1912, as appears on the time book. Never saw her 
in the factory after she quit work. On the first Saturday in January, Frank 
remained in the office with me until 5 o’clock to catch my train. _I_was at the 
factory last Thanksgiving day. It was very cold and rainy. It was a holiday 
at the factory. The office boy and Conley were also there. I ordered Conley - 
to come back that day to clean up the box room with Frank Payne, the office 
boy. Conley got through about half past ten. I know he did not stay at the 
factory until noon. Frank and I were all of the time in the office doing 
•clerical work. Frank left that day at 12 o’clock. We left together. I saw 
Frank catch his car for home that day. Frank was carrying bundles, for the 
B’nai B’rith, which was going to have an affair that night. Mr. Frank is 


president of it. It is a charitable organization. It takes care of orphans and 
things of that sort. I paid off the help on Friday, April 25th, from the pay 
window outside of the office. I remember paying off Helen Ferguson that dayu_ 
.Nobody came up to ask for - Mary Phagan’s pay. Before any one could get 
another’s envelope, they-have to have a note to that effect. — Th e r e wa s no — 
~reasbn for anyone to go to Mr. Frank to get their pay Friday, April 25. I 


was at the window paying off employees. We had posters put up all over 
the factory announcing that Saturday would be a legal holiday and that the 
factory would be closed. Those who would not call for their pay would fre¬ 
quently come in on the next working day, which in this instance would be 
Monday. No one could really know whether anyone was coming in for their 
pay on Saturday or not. Helen Ferguson did not ask for Mary Phagan’s pay 
Friday, April 25th. Mr. Frank and I left the factory between six and six 
thirty that day. I was supposed to get up the pencil contracts for the week 
on Friday. It was necessary to get this up in order to complete the financial 
sheets. I did not get them up on Friday, because I had to pay off on Friday, 
and as the week,only closed on Thursday night, we had all we could do to 
figure out the pay roll and get the money before the bank closed at 2 o’clock 
on Friday. That threw extra work on MrrFrank 'in, getting up the financial 
on Saturday. I intended to come back to the factory on Saturday morning, 
but overslept myself. Mr. Frank called me by telephone twice on Saturday 
morning. My maid answered-the telephone. That picture (State’s Ex. “A”) 
shows Mr. Frank’s office, inner office, to-he bigger than the outer office. As a 
matter of fact the outer office is twice as large as the inner office. The picture 
shows an inac curacyL_asJto the relative position of the elevator shaft from the 
outer wall of Mr. Frank’s office. It is directly opposite the time clock. The 
picture shows it below the time clock nearly to where the staircase is. The 
door entering into the Clarke Wooden' Ware place was open two or three 
days after the murder. The door was previously locked. Ther e - i s- a - hole - 
back there through which waste is thrown down. It is an open hole. There 
is no lid to it. It is big enough for the body of a girl of the size of Mary 
Phtigan to go through. If a body was thrown down it, it would roll down and 
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stop on the platform. Mr. Frank did not know that I had not completed the 
data sheet (Defendant’s Ex. “3”) for him before Saturday morning. It us¬ 
ually took Mr. Frank and me about three hours to finish the financial sheet. 
This is the financial sheet that Mr. Frank made up on Saturday afternoon, 
April 26th (Defendant’s Ex.-M2-”).- It is in his handwriting. I didn’t see it 
at the factory on Friday. First saw it the following week when I got it back 
from the general manager. It is accurately prepared from the calculations 
left by^TTHron the data sheet. 1 haven’t found any mistakes in it. The first 
items on it are standing items and do not require any calculation, if you 
know it. Those^ are the items headed, ‘ ‘ direct, indirect, rent, light, heat, 
water, power, insurance, sales department, repair sundries, Machine Shop.” 
Under the heading ‘‘Material Costs,” the first figure 2765 1-2 represents the 
-number of gross that we manufactured for that week. That is the data I fur¬ 
nished him through Wednesday night. I left it there on his desk on Friday 
ni ght. . Mr. Frank’s calculation corresponds with the data that I left there, 
lie arrived at the same figure, 2765 1-2, that I did. To get that figure he had 
to enter all his packing reports for Thursday containing two or three pages, 
each of them containing 12 to 15 or 18 items. He has to put that down under 
t he n umber o f pencils that shows on this sheet. He has to calculate and 
have a separate report as to each kind of pencil and then add them up. 
manufacture over a hundred kinds of pencils^ That week we dealt with about 
thirty-five different kinds. To do t^his you have to add, multiply, classify and 
- separate each pencil into a different class. The next item appearing on the 
financial sheet is “slats,” 2719 1-2. In calculating that he had to calculate 
the number of gross of slats used, of the product of the pencils, which should 
check up with the number of gross manufactured. He‘would have to go 
through the packing report for that. The next item is “rubber,” 720 gross at 
6 1-2 cents, 667 1-2 at 9 cents, 706 1-2 gross at 14 cents. t That means the rubber 
plug that goes into the pencil tips. The cheaper pencil takes a cheap plug 
and the higher grade.pencil takes a higher grade plug. That shows how many 
we use and the kind of plugs; to arrive at that figure he had to go all through 
the grade of pencils for the entire week, and separate the different ones. That 
is quite a calculation. Next item is “-tips,” the different kind of tips that 
are used on the pencil to hold the plug. He would have to go through the 
grade for the entire week, just like he did for the rubber. The next item 
is “lead,” which he had to figure out the same way. Different clasa-pencils 
take different class lead. The next item is “supplies,” that is a fixed thing 
and involves no calculation. The next thing is “boxes.” We have some 
pencils that are packed in boxes and some that are not packed in boxes, 
and he had to ascertain what pencils were packed in boxes, and in gross 
boxes, and in half gross boxes, multiply them, get them all down together 
under the head £>f “gross” to know how many boxes we used. Next item ia 
‘ ‘ assortment boxes. ’ ’ He has to sort out his packing reports to know the num¬ 
ber had for that week. The next item “ wrappers ” , requires cal culation be- 
cause every dozen pencils takes a wrapped People sometimes want them 
























packed in tissue paper, and he has to know which pencils are packed. He 
has got to go through all the pencils to determine which took wrappers and 
which did not. Our pencil production averaged 2500 to 3000 gross per week. 
A gross is 144. The next item is “ skeletons*^- Skeleton is a card board 
with a little place in it where six pencils go on one side and six on the other 
and the wrapper goes around it. The assortment boxes don’t take skeletons, 
the cheaper pencils do. lie had to know the details of the productions of 
pencils to determine how many skeletons were used, just like he did the wrap¬ 
pers. The next item that required figures is “lead deliveries.” We had two^ 
AtlieT places where we get materials from, slat mills at Oakland City and lead 
mills at Bell and Decatur street. Mr. Frank kept the pay roll for Bell 
Street, and the lead deliveries for Bell Street. “He had to get up for the next 
item the slats that were cheap and good. Then he had to calculate all this 
stuff on down. Next on this big sheet we have the number of every pencil 
manufactured. We only use the numbers that are packed that week. When 
he gets through he adds the total of the productions for that week of that 
department and he comes “over here and puts it down and multiplies it by 
the price, the selling price, and besides these items we have pencils that are 
bad. For instance, we have some of these jobs, if they have plugs in them 
that are bad, he has to figure the number of plugs and the number of tips that 
were in his job and put in all his jobs and come over there and put down 
what his jobs amount to. That requires quite a good deal of calculating. 
The handwriting on the financial of April 26tli is in Mr. Frank’s usual and 
average handwriting. I have been over carefully the calculations in it and 
it represents accurately the operations of the factory for that week. We did 
not do any of the work on that sheet on Friday. I think it would take about 
three hours to go through the calculations and complete that "Sheet. That was 
our average .time. There is no difference in the handwriting of Mr. Frank 
in the financial sheet of April 26th, from that of the week previous. It is 
just the sa me. The financial sheets are all kept in this book here (Defend¬ 
ant’s Ex. “9.”) The one ending May^SOth, 1912, is in Mr. Frank’s handwrit¬ 
ing. It was made on the Saturday following that date. None of these finan¬ 
cial reports could be made in less time than two hours and a half. All these 


financial sheets beginning with May 30th, 1912, down to date are all in Mr. 
Frank’s handwriting. They were all done on Saturday afternoons. From 
May 30th, 1912, up to date, Mr. Frank did not miss making a single financial 
sheet on Saturday afternoon. These are the original financial sheets (De¬ 
fendant’s Ex. “9.”) They'are kept in our safe at the factory. This little 
cash book (Defendant’s Ex. “10”) shows the petty cash checks we receive 
and what we spend it for, little items like kerosene, things like^that. The 
week of April 26th, we used $56.53 of the $96.48 we had, leaving $40.00 on 
hand. The next week we had left on hand $34.54. That is what is marked to 
balance, but that does not always mean that we have that much money on 
— band. It means that we have accounted for it. W e may have lent it out, in 
advances in men. Wc put tickets in the cash drawer when we do that and we 
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count it as actual cash. . On that Saturday, we couldn’t have over $30 or $35 
in the drawer. Yes, I acquainted Joel Hunter, the accountant, with all the 
data that goes in the financial sheet and explained it to him in detail, and also 
Mr. Bidwell. I gave them all the data necessary to make up the sheet. The 
sheet here headed “Comparison 1912-1913“ (Defendant’s Ex. “11”) is made 
up by Mr. Frank to show the difference between one week of this year and 
the same week of last year and in making that up he has to take the financial 
sheet that he-made-thi s year and turn to th e-^inancial sheet that he made last 
year for the same week and compare them. This is the comparison sheet he 
made on Saturday. It is dated April 24th, 1913. (Defendant’s Ex. “11.“) 
The requisition and house order book (Defendant’s Ex. “12”) also show Mr. 
Frank’s handwriting on April 26th. Also the last two lines of these pencil 
sheets (Defendant’s Ex. “7”) are in Mr. Frank’s handwriting. I made up the 
pencil sheets through Wednesday, but he had to make it up after Thursday. 
He had to put in all the items from the packing room for Thursday, enter them 
under the numbers on these other sheets and then add every item for the whole 
week. . Mr. Frank had to fill in April 24t.h on all three papers and then get 
in all those totals in on that. All of the last two lines are in his handwriting. 
He added up all this report for Thursday. He went through the report to 
figure them up, that was usually my work. It would take him about fifteen, 
twenty or twenty-five minutes. The house order book shows what day an 
order is received, the firm it is received from, where their place of business 
and what date it is shipped. As to what work is in this house order book 
(Defen dant’s Ex. 12) that Mr. Frank did on Saturday, there is work in there 
in Mr. Frank’s handwriting that wasn’t in there^vvhen I left the night of April 
25th. Beginning with item 7187 on page 56, “Received from F. W. Wool- 
worth, store 57, St. Joseph, Mo., came in on the 16th, 17th, to be shipped at 
once.” That is in Mr. Frank’s handwriting, he entered that order. He would 
have to have that order before him before he could enter in that book. The 
next item he entered was “House order 7188, F. W. Woolworth, Store 68, 
Terre Haute, Ind.” That was to be filled at once. He would send an ac¬ 
knowledgment card for every order we received. If the order wasn’t un¬ 
derstood, he would write. The next item he entered was “House order 7189, 
Woolworth Store 53, Logansport. Ind.. to be shipped nt nnno , 

4-26-13.” He figured that order out and entere<U4t. The next order is 
“House order 7190, store 585 DeKalb, Ill,, received 4-26-13, ship at once.” 
The next order is “House order J191, store 25, Willcesbarre; Par,Teoeived 
4-26-13, ship at once.” Next order “House order, 7192, store 212, 
Saratoga Springs, N. Y~, received 4-26-13 to be shipped at once.’’. The next 
order is 7193, send by mail to United Service, Sioux 5 and 10 cent store, Sioux, 
Mich., received 4-26-13, to be shipped August 1st.” Next order is “House 
order 7194, Dubuque, Iowa, 4-26-13, at once.” Next is “House order 7195, 
Montag Brothers, Atlanta, Ga., received 4-26-13, to be shipped at once.” , Next. 
is House order 7196, John Leellie. t.o John Magnus Company, Chicago,. Ill., 
4-26-13, at once.” Next is “House order 7197, R. E. Kendall Company, Cin- 









cinnati, Ohio, received 4-26-13, ship at once/’ All of these eleven orders arc 
in Mr. Frank’s handwriting and he entered them that day. That is the regu¬ 
lar book that we keep those orders in (Defendant’s Exhibit 12). I have 
looked at the original orders and compared them with Mr. Frank’s entry in 
tne book and they are correct. I have here the original orders from which 
Mr. Frank made his entries, with the exception of one, which I can’t find. 
They were in Mr. Dorsey’s possession for some time. These are the eleven 
original orders (Defendant’s Exhibits 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24>. 
After Frank "entered the orders in the dfousTTorder Took, he transcribed them - 
to these requisition sheets. In other words, in each order that he receives, 
he enters the order in the book, then makes out one of these requisition sheets 
and then makefile acknowledgment of the order to the party ordering the 
goods. All of these eleven requisition shets (Defendant’s Exhibits 25, 26, 27, 
28, 29, 30, 31, 32, 33, 34, 35), are in Mr. Frank’s handwriting and are O. K.’d 
by me when I check it, which means that we-ship the goods. -All of the goods 
called for by these orders have been shipped out by me after being O. K. ’d 
character for truth and veracity. It is bad. I would not believe him on 
oath. The paper that those notes found by the body were written on can be 
found all over the plant. They get swept to the basement in the trash. I 
heard the telephone conversation between Mr. Frank and Mr. Ursenbach about 
the ball game. I heard Mr. Frank say, “Yes, Charles, I will go if I can.’’ 
Sitting at Mr. Frank’s desk in the inner office you can see about half of the 
dial of clock No. 2. You can not see the steps leading-down to the first floor. 
If the safe door is open in the center office you can’t see anything at all. It 
would have to be a pretty tall man to see over it. It would be impossible for* 
a girl of Monteen Stover’s height to see over it. The safe door is always wide 
open while we are in the factory. I went through the safe Monday, Tuesday , 
and Wednesday. 1 didn’t find any mesh bag or pocketbook. I was with Mr. 
Frank constantly while he was at the factory on the Tuesday morning after 
the murder. He did not speak to the negro Conley that day. Monday we 
tried to open up the factory, but everybody was so excited that we couldn’t 
with the exception of the order of R. E. Kendall and Company, 7197, (Defend¬ 
ant ^s Exhibit 24), which was cancelled by letter. None of these orders were 
at the pencil factory when I left there Friday night, and they were there 
when I got back on Monday. * The work of looking over the orders and enter¬ 
ing them in-t he orde r book and making out/the requisition has nothing to do 
with making out the financial sheet. It is entirely independent of it. The 
financial sheet shows the factory’s operation from Friday morning, through 
Thursday night. These orders go into the next week’s business. I saw Mr. 
F rank on Sunda y after the murder. There was no scratch, mark or bruise on 
him. Mr. Frank is a man of extreme temperament. If anything went wrong 
about the factory, he would go all to pieces and get nervous. It was not 
unusual for Mr. Frank to get nei'VOus. - When a young child was run over by 
a street car, he came back as pale as death, and I had to give lii^fa dose of 
ammonia. He was no good for the rest of the day. I know jlm Conley’s 
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do any work. The girls were standing around, crying. We had to suspend. 
As I went out of the shipping room that morning, I saw Conley standing in 
the back of the room. I said, “What are you doing here?” He says: “I 
am scared to go out, I would give a million dollars if I was a white man.” It 
is very dark on the ground floor around the elevator. I have never known the 
doors to Mr. Frank’s inner or outer office to be locked. Even if they were 
you can see right through them, part of the door being glass. Anybody could 
look''through them and see what is going on in the office. The door to the 
elevator can be easily lifted by anyone and anyone can be pushed down the 
elevator shaft. The motor to the elevator is on the office floor, and the wheels 

_are on the top floor. When you start up, there is a noise. You can always 

hear the-jerk when the rope is pulled, and when it stops there is a noise and 
when it hits the basement floor, there is a thud. The motor also makes a 
distinct humming noise. The motor box is not kept locked. I have gotten 
after Jim Conley many times about not registering. We have docked him for 
not doing it. I have noticed blood spots on the floors of the factory. When¬ 
ever one gets his finger hurt, he has to come to the offiec to get it tied up. 
People have gotten hurt in the metal room, and in coming to the office would 
walk by the ladies* closet, through those doors. The spots that Barrett pointed 
out in the regular path where a man would come to the office if he were in¬ 
jured. There were four or five strands of hair that Barrett discovered. I 
saw them. Could not possibly tell what color it was. The meta} room floor 
has not been washed since I have been there. 

CROSS EXAMINATION. 

I knew-on Monday that Mrs. White claimed she saw a negro there. Frank 
telephoned me three or“four times on Monday to get the. Pinkerton’s. He 
was at home. I was at the factory. When the detectives got to the factory 

_Frank was at the station house. He was there nearly all morning. He 

phoned me at first about twelve o’clock, and then again about twelve-thirty. 
He wanted me to see if we could not in justice to all the employees try to sift 
this thing down, and he suggested getting the Pinkertons. He phoned again 
near one o ’clock. Mr. Frank, spoke about his nervousness. He didn’t talk a 
—great’ deal about it.—He nray have spoken to "me once or twice about it“ 

_l_think one time he explained to me how terrible ,the girl looked and the 

other time that they rushed him to the undertaker’s in a dark room and threw 
“on thelight. He said he was awfully shaken up. As to what Mr. Frank said 
when they telephoned him about the murder, he asked what was the matter, 
had there been a fire at the factory. Another reason he was nervous he said, 
he hadn’t had any breakfast, he wanted a cup of coffee. We had been with¬ 
out a stenographer quite a while. The work had accumulated to some extent. 

• As to what work there was in the factory for Mr. Frank to do Saturday except 
the financial sheet, he entered the orders, made requisitions. I do not know 
that Miss Hall entered all those orders. I know she' took dictation. That is 
all I know about it. The first time I saw those orders entered on the order 
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book was on Monday or Tuesday. It takes about an hour or an hour and a 
quarter to enter those orders on the book. It is true that I testified before the 
coroner that it wouldn’t take over half an hour to enter the orders. It takes 
an hour and a half to do all of the work of transcribing them that you 
pointed out to me. Asknowledgments are usually made'by the person who 
transcribes the orders and enters them on the requisition. If Mr. Frank didn’t— 
make acknowledgments, that would not make a difference of over five or 
ten minu tes in time. I said it would take an hour and a half to do all of the 
work lying on the table, requisition and all, transcribe them and acknowledge 
them. As to what that work was, beginning with order 7187 on the 26th, 
there are eleven orders, going down through 7197. None of that was done 
on Friday, because the orders weren’t there when I left Friday night. I left 
Friday night at half past six. I didn’t go to the factory on Saturday morn¬ 
ing. I have never timed Mr. Frank entering those orders. T said I guessed 
it would take him thirty minutes to actually enter them; After entering 
them—he must transcribe and acknowledge them. The initials “H. H. ” 
on these orders (Defendant’s Exhibits 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24), 
means Miss Hattie Hall, the stenographer. “II. G. S.” on these requisitions 
(Defendant’s xhibits 25 to 35 inclusive), are my initials, mean that I checked 
the order and 0. K.’d it and it’s gone. Miss Hattie Hall wrote the letters 
acknowledging the orders. I know that because the latter has the letters 
“H. H.” dictated by ”. We haven’t any regular way of acknowledging. 
Some orders are acknowledged before they are ever touched. There 1 ' is no 
certain first step. It is not necessary that they should be entered in the book 
first. One step doesn’t hinge on the other. If Hattie Hall had anything to 
do with writing these things, it was done Saturday morning. The orders must 
also be transcribed from the order to the requisition sheet. The average sheet 
was the only sheet that - had nOtPbeen worked on Friday that I found had 
been worked on when I got back there. It had not been touched on Friday, 
and I had not given any data for it when I left. The data I had to get up 
for it was the flat production, the packing room production, the tips, I get 
that from this packing room report (Defendant’s Exhibit 4-A). The hand¬ 
writing is that of Miss Eula May Flowers, the forelady. When I received that / 
report, I had to accumulate all the data, penciled it, and transferred it to the 
pencil sheets here (Defendant’s Exhibit 7). These three sheets are the only 
thing connected with the packing room for the week of April 24. I wrote the 
figures Wednesday night and Mr. Frank did it Thursday. Mr. Frank had to 
add two lines to the sheet. He could get those from Miss Flowers’ report just 
as well as I could. The figures on the bottom of the page are his. All the 
writing on this sheet is mine except the last two lines at the bottom, which are 
his (Defendant’s Exhibit 7). On that sheet, yes, there are just eleven figures,- 
but you got three sheets to get it from, one line on all three sheets and the 
total, making six lines altogether. It is not easy to say how long that would • 
take. It is merely looking at those things and putting them down, you have 
got to go over it, and get the different elasses of goods that we pack and take 
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it and put it under the head of specialty, that is the head of the classes of 
goods manufactured that week. You must have the slat record. I haven’t 
got the slat record here. • It certainly is different from this. It comes from 
the cedar mill. The item on the financial sheet (Defendant’s Exhibit 2) that 
he got from the slat record is the item under “Material Cost”—“Slats 2719V2 
gross at 22c.” That is all he would have to get on the financial sheet with 
reference to slats. That wouldnJt-take-any more time than taking these daily 
reports and putting them on here. lie also had to get the lead deliveries from 
the lead plant and the tip deliveries from the tip plant. Our numbers run 
on the sheet like this, 10X, 20X, etc. Our two 10X pencils, for instance, man¬ 
ufactured for the Cadilac Motor Company, if they want a pencil with their 
name on it and our’s not oh it, we call it the 10X special, of 5 10X Cadilac 
special. We have to go down through each number that has been sold and 
get the make of each style of pencil and they have to go in the right square, 
covering the right shape and the right number of gross. If he didn’t he 
wouldn’t balance with his packing reports and the whole sheet would be 
incorrect. These papers here and the tip plant and the slat, record and the 
lead record and the packing are all the papers I know were not worked on 
Friday night and which I found at the factory whe n I got there Monday. 
Frank needs those four reports to make up his financial. Doing that work 
and entering those eleven orders is all that I know Frank had to do on April 
26th. I didn’t see them done. I say I found them done the next week. It 
was certainly done between Friday night and M onday morning. I didn’t see 
the financial sheet on Monday. The slat Record comes from slat mills and 
tip_record from the tip plant. I compiled the data at our plant. If Frank 
had started to work at eight-thirty, I think he could have finished a greater 
part of this work by ten-thirty, if he had worked continuously. It is true 
that he could have.done all of the wo rk in - tw o hours and a half. I didn’t 
hear him say that he could have done it in an hour and a half. The work 
that I have just been over and the entries in the book and the letters that he 
dictated to the stenographer is the sum' total of all the work that I have seen 
done on-the books inthemificeon April iftlth. Mr. Franlyund I were nbt paid 
off on the 25th, or 26th. In addition to the work I have gone over, Mr. Frank 
had to balance the cash.This.is his writing in the cash book. (Defendant’s 
Exhibit 40) and all those figures were made that day. It doesn’t mean that 
15c worth of kerosene was purchased that day, because the entry is not dated 
that day, it means that the figures were put on there that day;-for the reason 
that the week is hot closed until that is added to the cash. The date this 


kerosene was purchased, April 21st, is found in the little re ceipt bo o l r (De¬ 
fendant’s Exhibit 10). It was purchased on the 21st, as shown in the receipt 
book, but was not entered in the cash book until the 26th.' We don’t put 
our items in the cash book the minute they are purchased. We put the total 
of each item under sub-heads. If we pay drayage $2.00 on Tuesday, $2.00 on 
-Thursday and $2.00 on Saturday, there would not be three entries in the cash 
book, but they would be under one head “Drayage $6.00,” and everything 
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else the same way. Wit on we advance a man money it is put down on a slip 
and entered in an envelope, called “Loan.” We don’t take a receipt for it. 
I can show that Frank gave $2.00 to Arthur White and It was deducted^ T 
made the entry in the time book the next week and deducted it the following 
Saturday. We don’t enter it on the cash book. This average sheet (Defend¬ 
ant’s. Exhibit 5) is all jn Mr. Frank’s handwriting. It begins from January 
10, 1911. As a rule Mr. Frank put on the financial sheet the average to show 
the General Manager how the average of our orders have run. I don’t see it 
on the financial for that week. It is no rule. I said he usually does it. It 
doesn’t affect the financial sheet however, if it is not on there. It doesn’t keep 
the financial sheet from being completed. I say he did work on the average 
sheet on Saturday because those orders came in that day. I know they could 
not have been entered the Thursday before and they were entered in fact Sat¬ 
urday because I had gone over the orders and find that they average the same 
thing that he has got on the average sheet. None of these orders came in 
the factory before Saturday morning, because they were not there Friday 
night when I left. I am sure of that. I have never known Mr. Frank to leave 
there on a Saturday with the financial, sheet not ready. He would not go to 
a ball game unless he had his work up. I heard him say on Friday afternoon 
that he was.-going to try to-go to the ball game. We left there Friday night 
together. He didn’t go back that night. I said at the coroner’s inquest that if 
the data had been gotteir up for him it would take him an hour and a half 
to two hours. I don’t remember saying that it would take only two hours 
an d a half f or both the data and the financial sheet. I meant two hours and 
a half without the data. I say it would have taken from two and a half hours 
to three hours to have gotten it all up. I am not an expert accountant, and 
I base my opinion on the reason that 1 have gone back at the same time and 
have sat down with him while lie was working and seen him when he was 
finished. lie couldn’t hurry over the work, and get it correct. I think he 
could get it up quicker than I could. I am positive that I said at the Coron¬ 
er’s inquest that he could get it up a half an hour quicker than I. I may have 
said so, that was only an estimate. I have never made up a financial sheet. 
My estimate of the time referred to Frank doing it. I couldn’t tell how long 
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an hour and an hour and a half. It all depends on wh ether you balance or 
not. We keep our jittle change in nickles, dimes, quarters-and halves, and 
you have to take the moqey out of the sack, stack it up and count it. As to 
how I remember where I was last Thanksgiving Day, because I was going to 
Athens to see the Georgia foot-ball game. I remember it snowed and I didn’t 
go. I told Conley and the office boy to come back and be at the factory. The 
second reason I remember is because of the B’nai B’ritli affair which Mr. 


Frank weht to and I helped him carry his packages to the car. As to my 
remembering every Saturday that I have-been there for six anonths previous, 



lost a day from the factory since I have been there with the 


exception of my. vacation. • 


1 was with Mr. Frank until half past twelve on 
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Thanksgiving Day, when I left him at the corner of Mitchell and Alabama, 
where he caught a Washington Street car. 1 don’t know what he did that 
afternoon. I do know that I remained at t^ie factory every Saturday after¬ 
noon since I have^been there because 1 have’not lost a day. I pai d off Friday,- 

April 25th. I remember Helen Ferguson coming to the window and I paid 
her. I can tell you the names of many more that I paid off that afternoon. 
^Witness gives names of eight or ten more he claims to have paid off.) Mr. 
Frank and Mr. Holloway were there at the time. It is”very dark underneath 
the chute Hear the Clarke Woodenware Company place, and we kept shellac in 
front of the door-there;—It is the door to the left. We did not have boxes 
piled around there after this murder occurred. If a body had been shot down 
there, it would have been 20 or 25 feet from that door. “We go down^there - 
every day or so to get shellac; you don’t have to pass by the opening under 
this chute. I never mentioned any indication that anybody had walked 
around the c hute. I saw the place in the metal department on the second 
floor where they said there was blood. It looked like a small spot covered 
with white. It looked like blood from a finger being cut. It looked like 
haskoline had been splashed all over the metal department. There was noth¬ 
ing different about that particular spot from any others, except that it was red. 

It looked like it had been swept over. As to those steps by the chute I don’t 
know that they were nailed up immediately after the murder. Three days 
after I came up those steps. I don’t remember whether it was before or after 
the insurance people made us clean up. I know 1 was at the factory on 
Saturdays and holidays after twelve o’clock. I change the clock at times if 
I find that it is not right. We don’t run it five minutes ahead of time. Every 
trare~T~lpok at it it is on tihip. We dolTotTiave to regulate it often. We reg¬ 
ulate it by the whistle in back of us every day at twelve o’clock. We don’t 
set it every time we hear the whistle though. We JiaveJiad-unreliable people 
at the factory. We give them a trial. 1 knew that Conley was unreliable 
-a^good while ago. Found it out the first time I ever spoke to him. ‘When we 
found-that we couldn’t trust him we took him off of the elevator. Mr. Darley 
and I did it. We didn’t take it up with Frank. Girls in the factory“liave — 
ttdcHrrur about IhV worthlessness. Miss Carson and others hav e told me he 

tried to borrow money and slip off. She complained to m e sever al times about _ 

it, that he was trifling and “didn’t clean up her department, that he^didn’t 
move the pencils, that he sprinkled on top of the pencil s, that he trmfl to 
borrow money. The negroes would come to me and told me that he wouldn’t 
pay his debts-aad slip off. I don’t know whether I ever took these complaints 
to Mr. Frank or not. I was not under Mr. Frank, I had authority to fire 
him, but I didn’t do it, because in a factory like that it Is hard to get a negro 
wjio knows" something about it. He was in the chain-gang two or three times, 
once he worked on Forsyth Street in front of the building, and then women 
would come up to me and try to get money to get him out, two or three times. 
That has happened since he has been working at the factory. I know that he 
has been in the chain-gang once, when I saw him working in front of “the 
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factory. The times was when women came up there and tried to get money to 
get him out. I have seen these books scattered all over the factory, whole 
books and parts of books. I have seen them since this murder. Both before 
and after. I have seen sheets sometimes. I knew that Jim could write. I 
have given him and the other negroes tablets like this (State’s Exhibit H). 
They are kept everywhere in the factory. They would go down in the basc- 
ment and write. I did not talk to Frank on Monday or Tuesday about Jim 
Conley’s peculiar conduct after the murder. I talked to Darley. 

— RE-DIRECT EXAMINATION. 

When I stated that it.took two and a half hours to three hours to make up 
the financial sheet^X meant without any interruptions. We have quite a few 
interruptions on Saturdays, salesmen drop in, draymen and people come in, 
for their envelopes after we have paid off. When I said to Mr. Dor sey th at 
he might do the work from 8:30 to 10:30, 1 had reference purely to the finan¬ 
cial ^heet. Making the entries in .the house order book, requisitions and dic¬ 
tating the correspondence, I did not include. The correspondence and the 
entries in-the requisition^ book is usually done in the morning. We usually 
go to Montag Brothers about 8:30, get the mail, come right back, acknowledge 
the orders and answer the correspondence. I have never known Mr. Frank 
to take up the financial sheet before the afternoon. After he finished his 
financial, Mr. Frank would usually make two copies of the result of it, and 
send one of them to his uncle, who is a stockholder and the other to Mr. Pap- 
penheimer, who is the president. My estimate of the time was two and a half 
hours for the financial sheet, and one and a half hours for the other work. Mr. 
Dorsey’s picture (State’s Exhibit A) shows nothing in the Clarke Wooden- 
ware Company except the front-of it. It has left out every scuttle hole, and 
toilet and everything there. It fails to show the door that enters into the 
partition to the basement. Hasn’t got either one of these two front doors. 
Mr. Frank’s wife frequently did some shorthand work for him on Saturday 
afternoons. I have seen her there often when we were behind in our work. 
The haskoline did not hide the red spots at all. You couldn’t tell whether 
- it - whs on - top or on bottom of the rpd . Tt is nothing unusual for the white stuff 
to be spilled all oyer the metal room. I did not know that Conley was deny¬ 
ing that he could write in the station house, for quite a while. The Pinkerton 
men came over to the factory to find-out if he could. I looked all over and 
found a card where he had signed a signature for a jeweler for a watch. The 
detectives found the information by coming to the factory. The negroes 
always ate in the basement. Conley was familiar with the basement. Mr. 
Dorsey subpoenaed me to his office, he subpoenaed some of the others. I think 
he phoned to me. Empty sacks are usually moved a few hours after they are 
taken off the cotton. 












RE-OROSS EXAMINATION. 

I had no objection to coming to your (Mr. Dorsey ^-office;—I offered to 
assist you in any way I.could. No, it^was not Mr. Frank’s custom to make 
an engagement Friday for. Saturday evening and then go off and leave the 
financial sheet untouched. The pencil factory is three or^ four blocks from 
Montag’s. Some of them are short blocks. Guess it takes three to five min- 
__utes to go over there. I have-never-timed myself. The first time on Monday 
I observed the peculiar behavior of Conley was between half past seven or 
eight o’clock, he was sitting in dressing room on a box. It was after that 
I went with Detective Starnes to try to locate Gantt and arrest him. Frank 
never went to baseball games or matinees on Saturday. The only pictures 
that are hanging on the walls of Mr. Frank’s office is a calendar that Truitt 
and Sons give away. No, I don’t know whether the detectives found out else¬ 
where that Conley could write. I gave them the information when they came 
to the factory. It„was on Monday morning that I saw the haskoline and the 
red spots. If the blinds had been closed it would have been some darker, not 

a big difference. _ 

RE DIRECT EXAMINATION. 

I have never seen Mr. Frank talk to Mary Phagan. 

JOEL C. HUNTER, Sworn for the Defendant- 

O t • • • 

I am a public accountant, engaged in the profession ten or fifteen years. 

I have examined the financial sheet said to be made by Leo M. Frank. I ex¬ 
amined a copy and then checked it against the original. In order to find out 
how long it would take a person to make out these reports, I went through 
the calculations. I did not make out the sheets. I verified the extensions 
and calculations on the financial sheet (Defendant’s Exhibit 2). I found 
them correct within a decimal. There is one item a decimal is incorrect. That 
was immaterial, merely an error in the calculation. In order to find out how 
long it would take that report to be made up, I made an examination, line by 
line, item for item. I figured an appro ximate time it would take to m ake the 
various entries if they had alFof the data immediately available, and how long 
Jf it was not immediately available. I put these down in two separate columns 
and then struck an average. In ray opinion the quickest possible time to make 
out this report, balance the cash, make out the comparative' statements and 
the copies of which they furnished me, I figured 150 minutes. I don’t think 
that could have been done in that time except by someone having experience 
in it and knowing how to set up these facts and figures. This would not allow 
for checking the figures. In my opinion, it would take from three to three 
and a half hours to make out this report, balance the cash, make out the two 
copies and the comparison of 1912 and 1913. (Witness then details time it 
—would'take in, his opinion for each particular item that has been calculated 
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and entered and how he figured it.) In my opinion it would take a pretty 
swift man three and a half hours. 

CROSS EXAMINATION. - 

A man’s familiarity with a special class of work will aid materially in 
making it up. If he had had to get up the information which was furnished 
me it would take him a good deal longer than it did me, for the information 

was already furnished me. I have allowed for his experience and familiarity_ 

with the business, in the way of saving time, in making my estimate. I have 
tried to make my figures sufficiently conservative to make allowance for a man 
in charge of the work. I have tried to show it done in the quickest possible 
time. I think it will be wonderful to make it in less than that. I think a 
man who could make it out and verify it as he went along, it would take the^ 
whole afternoon. 

C. E. POLLARD, Sworn for the Defendant. 

I am an expert accountant. I was called into this matter for the purpose 
of seeing the length of time it would take to gather these figures and get the 
result on the financial sheet and other papers that were furnished me. I 
studied each sheet nnd when I was sure of what the result would be I would 
lav that sheet down and make a copy of it. I would take time myself for 
each operation. There was a discrepancy of one and one-half gross on the fac¬ 
tory records in the figures, out of 276514 gross, (Def’s. ex. 2). It was an 
immaterial error. The lYiinimum time that I could do that work in I found 
to be three hours and 11 minutes, that was as quick as I could do it. If T had 
been interrupted in my work of course It would have taken me longer. I have 
been an expert accountant for 15 or 16 years. The mistake that I found 
occurred on th^Saturday of the week before. It was not Prank’s mistake, but 
somebody else compiled the figures for that week. There is another trifling 

mistake under the head of “value of products, pencils packed ” th a t di d nol_ 

figure the same as mine. Those are the only two mistakes I found on the whole 
financial sheet,—a mistake of 50c. and .a gross and a half of pencils. 

CROSS EXAMINATION. 

In_making my experiment of howTong it would take, I was furnished 
with all my data. I didn’t have to get up any of the data. I am considered 
rapid in my work. The mistake of one and a half gross occurred on April 
18th and 19th. I don’t know whose mistake it was. Anybody can work on 
his books with a great deal more ease than an outsider can. The mistake I 
mentioned did not make the other calculations wrong, the other calculations 
were all right. The_mistake grew out of just one multiplication. In multiply¬ 
ing 791 gross at 50.1 cents, Frank made the total $396.75, instead of $396.29. 












- 100 



RE-DIRECT EXAMINATION. 

In making out this sheet Mr. Frank had to make about 40 multiplications, 
160 additions. The mistake is not a serious one. - 


HERBERT G. SCHIFF, Recalled for cross examination. 

_The books show that $4 was loaned to Arthur White. I made the entry 

in the book. The $2.00 was for what Mr. Frank loaned him that day and $2.00 
loaned him the middle of next week. As to where the entry is that Mr. Frank 
lent Arthur White $2.00 these slips are not kept after we take it off. After the 
payroll is made we destroy those. The books show that this $2 was added to 
the other $2. There was approximately $1100.00 paid off on Friday on the 
pay roll. There was about 5 or 6 envelopes, left over not called for. The 
numbers go on different places on the envelopes. The clocks we havirndw are 
the same we had when Gantt was there. Whenever there was any trouble we 
phoned for a man to look after the clock. -- 

RE-DIRECT EXAMINATION. 

—*- 

Whenever accidents would happen in the factory we would have the 
person come to the office, to the outer office, where we would bandage their 
hands with the few medical supplies we keep there. Then we make a report 
to the insurance company as to the cause of the accident and any witnesses. 
We always found the clocks kept good time. 

■e r ' • 

MISS HATTIE HALL, Sworn for the Defendant. 

I am a stenographer for the National Pencil Company. I do most of the 
' work in the office of Montag Bros. Whenever it is necessary I go down to the 
National Pencil factory and do work there. I saw Mr. Frank about ten 
o’clock of the morning of April 26th, at Montag Bros., "when he came over 
■ there that morning. He came in Mr. Sig Montag’s office, where I was taking 

dictation and I told him that I didn’t know whether I would be able to go 
over there that morning or not, as Mr, Montag w as giving me letters and Miv 
^Frank said: “Well, come if you possibly can.” He had previously asked me 
over the telephone to come over to the factory. 

That was about half an hour before he came over to Montag Bros. I 
ha d called him up to eet a duplicate bill of lading and in the course of the 
conversation, I asked mm if he would need me over there that morning, on 
account of his having an inexperienced stenographer over there, I had been 
going over there all during the month of April on that account. He said 
“Please come over, I have some work for you to do.” It was 20 or 30 minutes 
after that that he came over to Montag’s. When he came ml told him that I 
was afraid I couldn’t go over on account of the work I had to do at Montags, 
but Mr. Montag finished his dictation in a few minutes, and I then_told-Mr. 
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Frank that I would have time to come over there and that I would be over 
there later. I started over to the factory between 10:30 and 11. I went alone. 
It takes about five minutes to get over there and I reached there before 
eleven o’clock. I don’t know whether Mr. Frank was there when I got there. 
I waited in the outer office a few minutes before I started to work. I went 
in the inner office to get the orders to acknowledge for Mr. Frank. I acknowl¬ 
edged them for-Mr. Frank. I acknowledged them in the outer office. I do the 
typewriting in the outer office. These-are the ll-orders- ( Defendant’s Exliib ftrHr 
to 24, inclusive), that Mr. Frank handed me and I acknowledged. You notice 
my initials on them “H. H.” I put on there “Acknowledged, April 26, by 
“H. H. ” Mr. Frank got the orders when he went over to Montag Bros, and 
brought them back with him. The_acknowledgments are the first step, in that 
case. Several people came in while we were working, two men, one whose 
son worked there came in and spoke to Mr. Frank about the boy’s being in 


some trouble in the police court. They went into the inner office to talk to him 
and he came out to the outer office with them. Miss Corinthia Hall and^ 
Mrs. White also came in there in Mr. Frank’s office and I talked with him. 
During this time Mr. Frank was not doing any work on the financial sheet. 

I find in this book (Defendant’s exhibit 12) all of the eleven orders which I 
acknowledged that morning, one order seems to be missing, I just find a requi¬ 
sition sheet for that. I did not enter those orders on the book. It looks like 

< ■*'’ <^'v ) 

Mr. Frank’s handwriting. I did not write any of these requisition sheets. The 
entering of the requisition was done after I acknowledged the orders, because 
when they enter them the house order number is put on them-when they are 
put in the book and there was no house orders on them when I acknowledged 
them. Therefore, it had to be done afterwards. The requisition sheets are 
not made out until they are entered on the house order book and then 
acknowledged and then the requisition sheets are made. These eight letters 
(Defendant’s Exhibit 8) were dictated to me Saturday morning by Mr. Frank 
and I typewrote them there in the outer office. After finishing them I took 
them in the inner office to him. I did not file these carbon copies, but left 
them with Mr. Frank. Throughout'the time that I was there that morning 
with Mr. Frank he did no^tfaft^on the financial sheet. As I was ready to 
leave the noon whistle was blo wing —At-that-thate I wa s in-th e out e r - offi ee . - 
I went downstairs, and remembered that I had left my umbrella, went back, 
got my umbrella and started out. When I pushed the clock it was 2 minutes 
past 12. I did not see any-little girl come along about that time. 


CROSS EXAMINATION, 

The stenographer, the pencil company had was inexperienced and did 
only about one-third of the work and that’s the reason I had to do the other. 
I was getting $12.50 a week on April 26. I am now getting $15. When I was 
first employed they said they would give me a raise on August 1st. I insisted 
that I be raised on July lsty^but they wouldn’t give it until August 1st. It 











was I that called Mr. Frank over the telephone. I did not insist on going 
over there. He insisted on my coming. The acknowledgments consisted of 
stamping the orders with a number, putting the dates down there and 
acknowledging them by post cards sent to the people. Mr. Frank did not 
leave Montag’s with me. He left before I did. He didn’t know how long it was 
going to take me to Avrite those letters. Mr. Montag hadn’t finished dictating 
to me when I talked to him. so he did not wait. While I was there in the office, 
two men and three women came in. The ladies came after the office boy had 
left and he said he left about 11 :30. The men were in the inner office with 
him about five or ten minutes. I was in the outer office. I started to work 
typewriting about two minutes after he finished dictating the letters. I don’t 
know how long it took me to write them, I am not a very rapid typist. Dur¬ 
ing the time I was writing, Mr. Frank was in the inside office, except when he 
came out to talk to Mrs. White and came to the door with those men. After 
typing them, I took them into him to sign. He folded the letters and put 
them in the envelopes himself, lie did not ask me to stay until he looked 
over the letters. As to what else there was to be done that day, from the looks 
of the papers on his desk he had a good many to dispose of. He went through 
them as~he was dictating to me, and there werb a good many that he had to 
get rid of. I was over’at the factory the previous Saturday morning. He 
was not working on the'financial sheet. 1 got up for him the number of gross 
deliveries and the price and made an average"charge of how much each gross 
would cost. That was a part of the data necessary for the financial sheets 
When I testified before the Coroner, I thought that was the financial sheet" 
itself, because I had never seen a financial sheet before. I know now that it 
was the average sheet. I transferred some of those things to the average 
sheet. I never did see the financial sheet. Mr. Montag gets it. I did not help 
Mr. Frank on the financial sheet the previous Saturday.- It was the average 
sheet I helped’him on. I discovered my error as to this being the average 
sheet and not the financial sheet soon after the coroner’s inquest. I know 
that Mr. Frank was not working on the financial sheet on the Saturday morn¬ 
ing previous to the 26th. He was busy with something else altogether. He 
simply gave me that data to work on. I did not identify the financial sheet 
at the Coroner’s inquest. I didn’t even know it. I was not i n Mr. Frank’s 
inner office on AjSril 26, excepting when I got the orders f rom him . When I 
told the Coroner’s jury, if I did tell them that, I didn’t remember being in 
his inner office at all, I have never been in a court room before. I was so 
rattled that I wasn’t exactly myself. Mr,-Frank told me that morning he 
wished Mr. Schiff would come over-and finish the data, that he couldn’t fix the 
financial sheet until Mr. Schiff got up the data, and he had Alonzo Mann tele¬ 
phone him to come over there to do it, but Mr. Schiff didn’t comeTwhile I was 
there. I said at the coroner’s inquest that I didn’t see Mr. Frank working 
on any of these books that da y, that I was in the outer office and he was in 
the inner office. 'There wasn’t any such looking sheet as the financial on his 
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desk. When I was in there he was at work on a pile of letters and things 
like that. . ^ — 

RE-DIRECT EXAMINATION. 

When I was first employed at the factory Mr. Nix said to me, “I will 
give $12.50 a weekpwhen the busy season opens up, about the first of August, 
I will raise it to $15. About the middle of June, I asked him to raise it on 
the first of July, but he said, “We will wait until August 1st.” At the time 
I testified at the coroner’s inquest, I had never seen any of the financial sheets. 
I did not write a figure on that financial sheet. At the inquest I thought the 

_average sheet was the financial sheet. I told Mr. Frank that I couldn’t stay 

longer than 12 o’clock, and he asked me to stay all the afternoon and help 
him, that he was busy. I also hea rd him ask Harry Gottheimer to come over 
in the afternoon. 

MISS CORINTHIA HALL, Sworn for' the Defendant.- 

I work in the finishing up department of the pencil factory. I am a fore- 
lady! I was at the factory on April 26, I got there about 25 minutes to twelve. 
I had to come "to town on the East Lake car and got to town about-11:30 and 
it took me about five minutes to reach the factory. Mrs. Emma Clarke Free- 
__man was with me. She had spent the night with me. We went there after her 
coat and to telephone, to call up Mrs. Freeman’s husband. We went up to 
the fourth floor to get the coat and then came down and went in Mr. Frank’s 
office. It was about 15 minutes to 12 when we left the factory. Mr. Frank 
was writing when we came in his office. His stenographer was in the outer 
office. Mrs. Freeman said she would like to use the telephone. She used the 
telephone and then we went out. During the ten minutes we were there he 
was talking To twoTnen between the outer office and the clock. He was dis¬ 
missing those two men when we eame. Mrs. White and the stenographer were 
in the office then also. As we were going up the steps, Mr. Frank called to- 
Mrs. Freeman to tell Arthur White to come down that his wife wanted to 
see him. On the fourth floor we saw May Barrett, Arthur White and Harry 
Denham. When we left the factory, the following people were still there: 
Arthur White, Mrs. White, May Barrett, her-daughteiyJIarry-Denhamj-the 
stenographer a nd Mr. Frank. ____ 

CROSS EXAMINATION. 

We met Mr. Holloway between Broad and Forsyth Streets as he came 
out of the factory and as we went in. We met Lemmie Quinn afterwards at 
the Greek Cafe. Don’t know what time it was when we came out, we went to 
corner of Alabama^ and Forsyth to use a telephone. It took us about five 
minutes to go there and comeback to Greek Cafe. We got a cup of coffee and 
sandwich and were getting the change when Quinn came in. 
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MRS. EMMA CLARKE FREEMAN, Sworn for the Defendant. ® 

I married on April 25tli. I worked at the pencil factory before that, 
at the time I was married. I was paid off on April 25 by Mr. Schiff. On the 
26th I reached the factory with Miss Hall about 25 minutes to 12. I saw Mr. 

Frank at his office. He was talking to two men when we went in. Mrs. 

White and Mr. Frank’s stenographer were also in the office. Mr. Frank gave 
us permission to-go-upon~the fourth floor to get my coat. While we were 
going up the steps Mr. Frank called to me-to-tell Mr. White that Mrs. White 
wanted him. We went on up, I got my coat and came down, and asked per¬ 
mission of Mr. Frank to use the telephone in his office. I used the telephone. 

I spoke to'Mrs. White a few minutes and then we left, which was about a 
quarter to twelve. I remember looking at the clock. When we left, there 
was in the building, May Barrett, the stenographer, May Barrett’s daughter, 

Arthur White, his wife, Harry Denham and Mr. Frank. We met Lemmie 
Quinn afterwards in a cafe. He said he had just been up to see Mr. Frank. 

(Cross examination waived.) 


MISS EULA MAY FLOWERS, Sworn for the Defendant. 

I did not work at the factory on Saturday, April 26th. I worked there 
Friday, the 25th, in the packing department. Mr. Schiff got from me the data 
for the financial sheet on Friday night at ten minutes to six. It was the pro¬ 
duction for the entire week from my department. It covers all the different 
classes of work where the goods were finished. 


CROSS EXAMINATION. \ 

I always turn those reports in Friday night or early Saturday morning. 

They don’t. touch Friday’s work. ^ . \ 

MISS MAGNOLIA KENNEDY, Sworn for the Defendant. N. 

I have been-^working for the pencil factory for about four years, in tlV 
metal department. I drew my pay on Friday, April 25, from Mr; Schiff at the 
pay window. Helen Ferguson was there when I went up there. I was behind 
her and had my hand on her shoulder. Mr. Frank was not there, Mr. 

Schiff gave Helen Ferguson her pay envelope. Helen Ferguson did not ask 
Mr. Schiff for Mary^Phagan’s money. I came out right behind Helen Ferguson. 

We waited for Grace Hicks and then went down stairs. JHcIeiYdidm’t say any¬ 
thing about Mr. Frank at all. We went downstairs about five minutes to six. 

We saw Helen Ferguson start up Forsyth Street. 

CROSS EXAMINATION. — • 

On Monday, April 28, Mr. Barrett called my attention to the hair jwhich 
he found on the machine. It lookedJike Mary’s hair. $Iy machine was right 
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next to Mary’s. There is a good deal of water over there by Mr. Quinn ’s room. 
Mary ’s hair was a light brown, kind of sandy color. You could plainly see the 
dark spots and white spot over it ten or twelve feet away. Helen and Mary 
were the best of friends and were neighbors. Helen made mention that Mary 
was not there when we were paid off. I have never noticed any spots around 
the metal room. That’s the first time I had ever seen anything like that. 

RE-DIRECT EXAMINATION. 

I have never looked for spots before. It’s a dirty floor, full of oil dirt. I 
don’t know whose hair that was. Helen did not ask Mr. Sjehiff for Mary’s 
money. She did not have any business going to Mr. Frank when Mr. Schiff 
was there paying off. She did not go in and ask Mr. Frank for Mary’s money. 
I left with her. I went one way and she went another. 

RE-CROSS EXAMINATION. 

Mr. Frank paid off sometimes, df there is any trouble about the amount 
of our money, we would go to anybody that was in^the office. - Mr. Frank was 
not paying off that day. 



AVADE CAMPBELL, Sworn for the Defendant*. 

f 

I have been working for the pencil factory for about a year and a half. 
I had a conversation with my sister, Mrs. Arthur White, on Monday, April 
28th. She told me that she had seen a negro sitting nt the elevator shaft when 
she went in the factory at twelve o’clock on Saturday and that she came out 
at 12:30, she heard low voices, but couldn’t see anybody. On April 26, I got 
to the factory about 9:30. Mr. Frank was in his outer office. He was laugh¬ 
ing and joking with people there, and joked with me. He thought I wanted 
to borrow some money. I stayed about five or ten minutes and left the factory. 
That was about 9:40. I have never seen Mr. Frank talk to Mary Phagan. On 
Tuesday after the murder I went up on the fourth floor with Mr. Frank. I 
did not see the negro Co nley talk to him at_a.ll that lime; 

CROSS EXAMINATION. 

My sister said she saw the negro when she went in the factory. When 
she heard the voices coming out, she was coming down the steps from the 
second floor. I saw the spots where they claim-was blood, close to the girls’ 
dressing room on second floor. I couldn’t say whether it was blood or not. I 
deny that I ever said that my sister said she saw the negro on the box when 
she came out of the factory. He was sitting on a box b etween the elevator 
shaft and the staircase. That looks like my signature. I don’t know whether 

it is or not. Yes, I corrected certain statements in that paper. . 
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RE DIRECT EXAMINATION. 

I went to Mr. Dorsey’s office because he subpoenaed me. I thought I had 
to obey it. Mr. Starnes and Mr. Campbell and the stenographer were there. 
All of them asked me questions. I signed a statement about twenty-one pages 
long. I have seen Jim Conley reading newspapers up on the fourth floor, twice 
since the murder. It is not unusual to see spots all over the metal room floor. 

RE-CROSS EXAMINATION. - 

Conley was sitting by the elevator-when he was reading those papers, 
during working hours. The other time he was reading down at the rear end 
of the building. It wks an extra, but I don’t know what paper it was. I knew— 
that he could write because I had seen him do it several-times, with pen and 
ink. I don’t know whether he was making up his report of boxes, but I have 
seen him writing. Yes, I have seen spots along the route from the ladies closet 
to the elevator ever since I have been there. They have red varnish and red 
‘ paint and such things like that that look like blood. I am sure there are 
spots all around in the metal room, but I won’t say they look like the spots near 
the ladies’ dressing room. 


i 
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LEMMIE QUINN, Sworn for the Defendant. 

I am forem&a-of the metal department. Barrett pointed out to me where 
he claimed to have found blood spots on the metal room floor. He asked me 
whether I thought that he (Barrett) would get the reward if Frank were 
convicted. He told me that several people told him that he had a good chance 
to get the reward. He said a fellow fold him that he would get $2,700 one time 
and^>4,500 the other time. He mentioned that reward to me-om several occa¬ 
sions. The floor of the metal room is very dirty. You could not tell at the 
alleged blood spots whether they were varnish or oil. We have blood spots 
quite frequently when people get their hands cut. I remember a man by the 
name of Gilbert was hurt in that room. He was carried towards theYnain 
office by the ladies’ dressing room and sent to the hospital. He blecLfreely. 
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pretty badly and was carried by the ladies’ dressing room to the main office, 
right over“YEe place where Barrett found Yhe blood spots. His hand was 
bleeding. About a hundred women work in the factory. Haskoline is scatter- 
ed al l over the floor of the metal room. That floor has never been scrubbed 
since I have been tod;he factory. I could not tell what color hafr it was Barrett 
found. There were only a half dozen strands in it. Chief Lanford took it. 
Thera is a place in the room where the girls dress their hair by a little gas jet 
which they use for heating a curling iron. It was about ten feet from the 
lathe where Barrett claims to have found the hair. If a breeze was blowing 
from this window from the west it would-blow to where the girls were fixing 
their hair. The last time I saw Mary Phagan before the murder was Monday. 
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She left about two o’clock. She left about two o’clock because we were out 
of material and she was laid off for the rest of the week. I have never seen 
Mr. Frank speak To her. I went to the factory on April 26th. to see Mr. 
Schiff. He was not there. T often go to the- factory on Saturdays and holidays. 
The street doors were open when I got there. I did not s ee Mar y Phagan, nor 
Jim Conley, nor Monteen Stover. The doors to Mr. Frank’s inner and outer 
office were open. The time I reached Mr. Frank’s office was about 12:20. I 
saw Mr. Frank on Sunday at Bloomfield’s undertaking establishment in the 
afternoon. He had on a black suit. On Saturday he had on a brown suit. 
There was no blood spots under the machine where Barrett claims to have 
found the hair. On Monday Mr. Frank had on a brown suit. There was no 
blood at the spot where Conley claims the body of the girl was found. It 
was perfectly dry there, there was no water on the fioor. 

_ ' "=* ' - CROSS EXAMINATION. 

1 noticed the blood spots at the ladies dressing room on Monday. I did not 
tell Mr. Payne^and Mr. Starnes that I was not in the factory on April 26th. 
I told nobody that. Mr. Frank is not the first person to whom I told it. He did 
not tell me to keep quiet about it until he saw his lawyer. I did not tell the 
officers about it. Mrs. Frank said he rcmemb^ed ray being at the factory, 
but did not remember the time. At the coroner’s inquest I said it was pretty 
c l os e to 12 o’clock when I got to Wolfslieimer’s. I don’t think it could have 
been as early as quarter after twelve when I got to the factory. As to why 
I did not tell the officers, they could have gotten it if they had asked me. I 
never mentioned it to Barrett either. I tolcTChief Lanford on the following 
Monday that I was at the factory. I told it to Frank on Tuesday. He said 
he would mention it to his lawyers. I told Frank I didn’t like to be brought 
into it but if it would help him in any way I would do it. As to whether I 
would have mentioned it or not, was up to Mr. Frank. He afterwards told 
me that his lawyers advised him to mention it at the coroner’s inquest. That 
was Tuesday afternoon. I told you in the statement I gave you that I could 

b swear positively as to the time I was at, the factory ._I said I got to the pool 

room between 12:20 and 12:30. I had been up in the factory before I met 
Mrs. Freeman and Miss Hall at the B_usy Bee. I was in the office and saw 
Mr. Frank between 12:20 and 12:2 5, At the time I made the statem ent to you 
th at I was there betwTen^T2:00 and 12:25 I had reckoned the tithe down as I 
have now. The back door at the stairway going up from the office floor to 
the top floor is fastened with a bar. It is not closed except on pay day. It is 
true that a man at the office door could-easily lift the bar and walk up, but 
a man could not come down to the office floor from above at all. Anybody 
could fix that bar in its place in half a minute. I told you in the detective’s 
office that I reckoned the time of my being in the factory from the timeJ 
left home and the destination I went to, and I said I could not remember the 
stop at Wolfsheimer’s which took ten or fifteen minutes, and that is why I 
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reckoned it so positively. I left home I know at about a quarter to twelve. 
I looked at my watch. It takes twelve or fifteen minutes to walk to the fac¬ 
tory. I got to Wolfsheimer’s pretty closg to 12 o’clock. I was there ten or 
fifteen minutes. 

RE-DIRECT EXAMINATION. 

_. At the time the detectives and Mr. Dorsey talked to me about the murder, 

I overlooked the fact*4hat~I had been to Wolfsheimer’s. My wife called my 
attentioni^rifrwhen I got home. I mentionecTthis matter to my"father and my 
wife before I ever mentioned it to Mr. Frank. Mr. Frank did not tell me not 
to mention it to anybody. If a detective had asked me I would have told him 
what I knew about it. At the Coroner’s inquest I said it could have been 
as early as twenty minutes after 12 that I got to the factory, because I had 
reckoned my time down from leaving home and the number of steps, and I 
said it must have been between 12:20 and 12:25. 


HARRY DENHAM, sworn for the Defendant. 


I work on the fourth floor of the pencil factory. I was paid off Friday, 
April 25. I came back Saturday to do some work. Mr. Darley asked me to 
come back. I had to work on the machinery when it was not running. That 
was the only time I could do it. I gof there about 7:30. Mr. Holloway was 
there when I^otTthere. Between 12 and 1 o’clock I was working on the 
varnish machine. We were hammering. We worked until ten minutes after 
3. We began to take an old partition out and put in a new one about 12 
o’clock. It took a good deal of hammering; we were making a racket up 
there. May Barrett was the first person to come upstairs that day. She came 
about quarter past eleven. Stayed about three-quarters of an hour. It was 
after twelve when she left. Mrs. Freeman and Miss Hall were the next to 
come upstairs and stayed about fifteen minutes. They got a coat alid went 
down. Mrs. White came upstairs about 12:30 to see her husband. She had 
a good long talk with him. She was still upstairs when Mr. Frank came up. 
He told Mr. and Mrs. White that he was,goi ng to dinner and would like to 


close the doors. He stayed up there just long enough to tell us that and then 
went downstairs. Mrs. White went right down behind Mr. Frank. I never 
heard the elevator run that day. I was up on the fourth floor all day. I 
can see the wheels turning on that floor. There were_no noises in the factory 
that day, excepting street noises. When the elevator stops it makes no noise; 
it shakes the floor a little when it stops. You can’t hear anything except 
shaking the building \tffien it starts. You can hear the elevator better when 
the machinery is not running. If the wheels had been running that day I 
could have seen them from where I was. When I left at ten minutes after 
three, I saw Mr. Frank. Mr. White and I came down together. Before we 
went out, Mr. Frank came upstairs about three o’clock and asked was we 
getting out, and we told him we were getting ready to go right now. We 


















were washing right then. When we came out we saw Mr. Frank at his desk 
in his office writing. Mr. White borrowed $2 from him. He did not look 
^- n e rvou a-or-unusual. Yon c a n look down from the land ing on the third floor 
and see whether anything is being put in or taken out of the elevator on the 
office floor. White and I on the fourth floor could have gone anywhere in the 
building that day. It was open to us. ; 

CROSS EXAMINATION. 

We were working about 40 feet from the elevator. There were crocus 
sacks upon the floor where we were~working. The first time Mr. Frank came 
upstairs was about ten minutes to one. At the coroner’s inquest I said I 
wasn’t certain of the time. The second time he came up was about three 
o’clock. We had finished our work and were washing up and getting ready 
to go. I am not certain of the time he came up the first time. I think it was 
10 minutes to one. That’s about the time Mrs. White left. He didn’t say he 
was going right then. He said he wanted to go out. The wind was blowing 
strong that day and slapping the blinds backward and forward. There were 
no other noises inside the building. We stayed u\) on the fourth floor all day 
except one time when we went down about a quarter past eleven to have 
Mr. Holloway put some pieces on the band saw. It was a mistake when I told 
- at the coroner’s inquest that I had not left the fourth floor at all that day. 
A person could have gone in the building and gone out and-we not have 
known it. We were knocking and hammering all the time about midway of 
the building. It might have been a good deal of noise on the office floor 
and we would not have known it. I said at the coroner’s inquest that Mr. 
Frank had a habit of rubbing his hands together. We left Mr. Frank in the 
factory when we left-therc. I saw some spots Monday they said was blood 


MINOLA McKNIGHT (c), sworn for the - Defendant. 

I work for Mrs. Selig. I cook for her. Mr. and Mrs. Frank live with 
Mr. and Mrs. Selig. His wife is Mrs. Selig’s daughter. I cooked breakfast 
for the family on April 26tlf~ Mr: Frank finished breakfast a little after 
seven o’clock. Mr. Frank came to dinner about 20 minutes after one that 
day. That was not the dinner hour, but Mrs. Frank and Mrs. Selig were 
going off on the two Velock car. They were already eating when Mr. Frank 
came in. My husband, Albert McKnight, wasn’t in the kitchen that day be¬ 
tween one and two o’clock at all. Standing in the kitchen door you can 
not see the mirror in the dining room. If you move up to the north end 
of the kitchen where you can see the mirroi*, you can’t see the dining room 
table. My husband wasn’t there all that day. Mr. Frank left that day 
sometime after two o’clock. I next sawyhim at half past sitf at supper. I’left. 
about eight o’clock. Mr. Frank was still at home when I left. He took 
supper with the rest of the family. After this happened the detectives came 
out and arrested me and took me to Mr. Dorsey’s office, where Mr. Dorsey, my 
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husband and another man were there. I was working at the Selig’s when 
they come and got me. They tried to get me to say that Mr. Frank' would 
not allow his wife to sleep that night and that he told her-to-get up and get 
-Jlis_gun^a n d_let- hi m kill himself, and that lie made h er get.-out of bed They 
had my husband there to bulldoze me, claiming that 1 had told him that. 
I had never told him anything of the kind. I told them right there in Mr. 
Dorsey’s office that it was a lie. Then they carried me down to the station 
house in the patrol wagon. They came to me for another statement about 
half past eleven or twelve o’clock that night and made me sign something 
before they turned me loose, but it wasn’t true. I signed it to get out of 
jail, because^they ^aid they would not let me out. It was all written out 
for me before they made me sign it. 

CROSS EXAMINATION. 

I sign ed t hat-stat ement . ( State’s Exhibit “J”), but 1 didn’t tell you some 
of the things you got in there. I didn’ t say lie left home about three o’clock. 

I said somewhere about two. I did not say he was not there at one o’clock. 
Mr. Graves and Mr. Pickett, of Beck & Gregg Hardware Co., came down to 
.see me. A detective took me to your (Mr. Dorsey’s) office. My husband was 
there and told me that I had told him certain things. Yes, I denied it. Yes, 

I wept and cried and stuck to it. When they first brought me out of jail, 
they ^aid they did not want anything else but the truth, then they said I had 
to tell a lot of lies and I told them I would not do it. That^nan sitting right 
there (pointing to Mr. Campbell) and a whole lot of men wanted me to tell 
lies. They wanted me to witness to what my husband was saying. My hus¬ 
band tried to get me to tell lies. They made me sign that statement, but it 
was a lie. If Mr. Frank didn’t eat any di nner t hat day I ain’t sitting in this 
chair. Mrs. Selig never gave me no money. The statement that I signed is 
jiot the truth. They told^me if I didn’t sign it they were going to^keep me 
locked up. That man there (indicating) and that man made me sign it. Miv_ 
Graves and Mr. Pickett made me sign it. They did not give me any more 
money after this thingjhappened. One week I was paid two weeks’ wages^ 

RE-DIRECT EXAMINATION. 

None of the things im that statement is true. It’s all a lie. My wages 
never have been raised since this thingJiappened. They did not tell me to 
keep quiet. They always told me to tell the truth and it couldn’t hurt. 

- •- -- --- N * 

EMIL SELIG, sworn for the Defendant. 

I am Mr. Frank’s father-in-law. My wife and I live with Mr. Frank 
and his wife. The kitchen in pur house is next to the dining room. There 
is a small passage way between them. The sideboard in the dining room is 
in - th e-same position now, as it has always been. Mr. Frank took breakfast 
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before I did on April 26th and left the house before I breakfasted. I got 
back home to dinner about 1:15. My wife and Mrs. Frank were eating then. 
They told me in the morning to come home a little sooner, that they wanted 
t o go to G r and Opera that afterno on and have dinner a little earlier than 
usual, and I came home a little earlier. Mr. Frank came in after I did, about 
1:20. There avns-Jiothing^]inusual-about him. No scratches or. bruises about 
him. He sat down to his meal. The ladies left us while he was still eating. 
I don’t know what Mr. Frank did after dinner, I went out to the chicken 
yard. Mr. Frank was still in the hall when I got back. I laid down and 
went to sleep. I did not see him when he left. I sa v him about 6:30 that 
evening. Mrs. Frank and Mrs. Selig had not yet gotten back. They came 
in a short while. We ate supper about seven o’clock. I noticed nothing un¬ 
usual ^bout him at supper. We finished supper about 7:25. Mr. Frank 
sat in the hall and read. A party of our friends came to the house and 
played cards after supper. Frank and his wife did not play. They do not 
play poker. . They play bridge. He was reading in the hall while we were 
playing. He came in one time while we were playing and said he read a 
story about a baseball umpire’s decision^and he was laughing. Frank an¬ 
swered the doorbell several times that evening when the guests came. He 
and his wife went to bed before the company left, about 10 or 10:30. He 
came to the door and told us good-night and^went upstairs. His wife went 
up shortly afterwards. Our party broke up about half past 11. I did not 
hear the telephoning early Sunday morning. I saw no scratches on Frank 
Sunday morning. 

CROSS EXAMINATION. 

1 have never seen the servants move that sideboard. I say it was about 
1:20 when Mr. Frank came home to lunch, because I left town about 1:10. 
The car reaches our corner between 1:10- and 1:20. I got home a little after 
one. About 1:10. Mr. Frank may have laid dowrTand taken a nap after 

dinner. I don’t know. I laid down and took a nap. Mr. Frank was gone 

when I woke up. I Jiave heard Mr. Frank frequently call up the factory 
from his home at night. I talked very little with Mr. Frank on. Sunday 

when he got back home. I don’t recall any conversation I had with him 

relative to the murder. I did not pay any attention to an ything he said- 
about the murder at dinner time. I have no recollection of telling coro¬ 
ner’s jury that he did not leave before I got up. I don’t know what I told 
coroner about talking to Frank that day. I knew that my son-in-law was 
superintendent of factory and that a girl was found killed there and I did 
not refer to the subject that day. I don’t remember saying that Frank 
didn’t say anything about it when he came home. I ate dinner with him. I 
remember stating at coroner’s jury that Frank came home and didn’t say 
a word about it all day to me. 
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MRS. EMIL SELIG, sworn for the Defendant. 

I am Mrs. Frank’s mother. Mr. and Mrs. Frank have been living with 
us two years. The sideboard is in the same position it always has been ex¬ 
cept when we sweep under it. We had lunch on April 26th after 1 o’clock, 

- about ten minutes past one. Mr. Frank came about twenty minutes past 
one while we were eating, lie sat down with us and ate. Mrs. Frank and 
I left before he did. We left abou t half p ast one. He was still eating at the 
table. After the opera, while we were on th(Tstreet car, passing Jacob’s drug 
store we saw Mr. Frank at about 6:10. I happened to look up at the 
clock and saw it was 6:10. We stopped at my sister’s, Mrs. Loeb before 
going home. Mr. Frank was there when we got there. We saw nothing un- 

- usual a bout liiim —No—scratches, bruises, wounds or marks. We got home 

about half past six. We sat down to supper about a quarter to seven. Mr. 
Frank ate with us. We finished at a quarter past seven. We played cards 
that night in the dining room with a party of friends. " Mr. Frank and his 
wife did not play. They do not play poker. They play bridge. He was 
sitting in the hall reading. Mr. Frank answered the doorbell and let in 
some of the guests. He came in once while we were playing cards to tell 
us about a joke that he had read about an umpire and he laughed out very 
heartily. He went to' bed between ten and ten thirty. He told us all good¬ 
night before going. Mrs. Frank followed a few minutes afterwards. We 
played cards until about twelve. 'I did not hear the telephone ring next 
morning. It did not wake me up. I saw Mr. Frank next day about 11 
o’clock. I saw no blood spots or marks or bruises or cuts about him. 1 
think he was arrested on Tuesday. _ 

cross Examination.— _ 

1 am not mistaken about seeing Mr. Frank about 1:20 on Memorial Day. 
We were eating dinner when lie came in. Mr. Frank got home about, 11 
o’clock Sunday. He told us he had been sent for to come to town. He 
sp oke of a c rime having been committed. L asked him what had happened. 
I don’t remember that he told me about the crime. He did not seem uncon¬ 
cerned about it. I said at coroner’s that I thought he seemed unconcerned 
about it. I d on’t remember his remarking about the youth of the girl or 
the brutality of the crime. He didn’t describe any~woundsi TTe~Midn’t give 
any theory)as to how it happened. He was anxious as to how it happened. 
I have forgotten what suits Mr. Frank wore Saturday, Sunday and Monday. 
I think I said before the coroner that he wore the same suit Saturday, Sunday 
and Monday—But I was mistaken. I don’t remember saying before coroner 
whether Frank evidenced any curiosity or advanced any theory about it or 
not. I knew he wore one suit during the week and a different one on Sun¬ 
day, and my impression was that on that Sunday he wore the same one. I 
don’t think Mr. Frank mentioned the name of the girl that was killed on 
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Sunday. The first that I knew of it was when I saw her name in the paper 
the next morning. The subject was mentioned at the dinner table on Sun¬ 
day. — 

RE-DIRECT EXAMINATION. _ 

My health is bad and I did not care to hear much of the facts of the crime 
at the time. T was operated on the next day. Mr. Frank spared my feelings. 
These are the clothes Mr. Frank Tvore on April 26th (Defendant’!? Exhibit 49). 


MISS HELEN KERNS, Sworn for the Defendant. 

I work for the Dodson Medicine Company as stenographer. . My father 
works far. Montag. 1 took shorthand under Professor Briscoe last winter. 
I have seen Mr. Frank in his factory. I went there with Professor Bris co e to - 
—get a job. I didn’t get th^ position. 1 was working on the 26th day of April 
for Bennett Printing Company. That day I got off about 12 o’clock. 1 then 
went around in town to the different stores and did some ^trading. I had an 
appointment to meet a girl at 1:15 at the corner of Whitehall and Alabama 
Streets, at Jacobs’ Drug Store. About 5 minutes after one I came out of Kress’ 
Store on Whitehall Street. I looked at the clock in front of Freeman’s Jewelry 
Store. I immediately went to Jacobs’ corner; I had been standing there about 
five minutes and I turned around and saw Mr. Frank standing there right 
up against the building at the corner of Alabama and Whitehall street. I do 
not know how long he had been there. That was about ten minutes after 
one. After I saw him I waited about, ten minutes until my friend came. She 
was a little behind time. She came about twenty minutes after one. I read 
about this tragedy about the middle of the week. I then recalled seeing him 
about that place and told my father. 


CROSS EXAMINATION. „ . 

* ■< _ 

Yes, there was a large crowd on the street that day. I had been standing 
there about five minutes when I turned around and saw. Frank. It was not 
—packed and jammed at that time, not up against .the building. The procession 
did not come along until almost three o’clock. There was plenty of room on* 
that corner. I stood there from five minutes after one until twenty minutes 
after one. After I met my friend we went back to Kress’. I did not speak to 
Mr. Frank. He was standing up. against theMrurlding up Alabama_Street. It 
was hot real crowded up Alabama Street. You could not stand in the middle 
of the sidewalk. I got a clear view of Mr. Frank. I don’t think he saw me. 

I don’t think he would have recognized me because he sees so many faees 
every day he would not know mine. I had only met him once. I recognized 
him. I can’t.be mistaken about the time T saw him because I looked at the 
clock just before I got there. When my friend met me we went around the 
^corner; The clock stood twenty minutes after one. Kress ’ store did not close 
at 12, because I was in there after 12 : I am sure of that. I was watching the 
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clock because I had an appointment at a quarter after one. I left Kress’ at 
five minutes after one and went down Whitehall street to Jacob’s corner. 
Whitehall street was badly crowded. It didn’t take me more than a minute or 
ii_minute and a half to walk down to the corner. It was only, a few steps. 
There was no one standing between Mr. Frank and myself on Alabama 
Street. 


MRS. A. P. LEVY. Sworn for the Defendant. 


I live right across thc~street from where Mr. Frank lives. I am not a 
relation of his either by blood or marriage. I saw him get off a car on Mem¬ 
orial Day between one and two o’clock. I was dressing to go to the matinee 
and was watching the cars as they passed to look out for my son who was late 
to dinner and saw Mr. Frank get off the car and cross the street to his home. 
I had a clock on my dresser and also one in the dining room, and I was hur¬ 
rying to meet a friend at 2 o’clock, and I wanted to see a sick friend before 
going to matinee. 

CROSS EXAMINATION. 


i 

I noticed that Mr. Frank got off at 1:20, because I wafriooking at the 
clock. I was watching the car' for my son. I had already had lunch. I could 
not wait for him. He tried to g et m e over the phone but could not reach me. 
The reason I knew it was that time I was looking at my clock and noticing the 
cars as they passed and my son had not come yet. That was the only reason 
I would have noticed it. ' _ 


RE-DIRECT EXAMINATION. 

My children on Memorial Day instead of coming home at 12:20 or 12:30; 
came home at 1:30. 

MRS. M. G. MICHAEL, Sworn for the Defendant. 


I live in Athens. On April 26, I was at 387 Washington Street at 2 o’clock, 
at the residence of my sister Mrs. Wolfsheimer. Mrs. Frank is my niece by 
marriage. I am no kin to Mr. Frank. I saw Mr. Frank about 2 o’clock on 
April 26th. He was going up-Washington Street towards town when I first 
saw him. I remember it was about 2 o’clock, because my son David was going 
to the matinee and he had to leave home before 2, and he had just left a few 
minutes when I saw Mr. Frank. I was on the front porch when I saw him. 
He came up just to the front porch. He greeted me and asked me about my 
people at home. We carried on a casual conversation. I noticed nothing un¬ 
usual about him. I noticed no scratches or-marks or any nervousness about 
him. He walked up Washington Street to the corner of Glenn and caught the 
Washington Street going to town at Glenn Street. My son Jerome, my 
nephew Julian Loeb and my sister Mrs, Wolfsheimer were also there and 
saw him. ‘ . 


















CROSS EXAMINATION. 

He had not seen me for several weeks. He didn’t know I was in the city, 
and when he saw me there on the porch he came over to speak to me. 387 
Washington Street is three doors above Georgia Avenue. XsawJ*«n take the 
car at the corner of Glenn and Washington Street. 


JEROME MICHAEL. Sworn for the Defendant. 

I live in Athens. I was in Atlanta on ApriL26th. I took dinner at Mrs. 
Wolfsheimer’s residence at 387 Washington Street. I saw Mr. Frank upon 
that day between five minutes to 2 and 2 o’clock. I know it was that time 
because I had an engagement with a young lady and I had a watch in my hand 
most of the time. My brother Dave had just left for the opera when Mr. 
Frank came up. When I first saw him he was going toward theuight hand 
corner of Washington Street and Georgia Avenue, going up Georgia Avenue. 
I saw him and called him and when lie saw my motlrer standing on the porch 
lie came-over and spoke to her. He stoo d on the steps-of the porch, he stood 
there just a few minutesuntil the next car came. Xnoticed absolutely nothing 
unusual about him. No scratches, bruises, marks and no nervousness. He 

N 7 

ran up to the corner of Glenn and Washington Streets and caught the Wash¬ 

ington Street car there-going to town. 

CROSS EXAMINATION. 

I had my watch in my hand about the time I saw Mr. Frank. I practice 
law. . . 

MRS. HENNIE WOLFSHEIMER, Sworn for the Defendant. 

I am the aunt of Mrs. Frank. I live at 387 Washington Street, the third 
house from the corner of Georgia Avenue. On April 26th, I saw Mr. Frank 
in front of my house. -It was about 2 o’clock. We had finished dinner which 
we ate at half past one. I was not on the porch when he came up but I 
walk ed out on the porch after he came. I did not see him catch the car as I 
was called in the house before he left. I saw nothing unusual about him. No 
nervousness or bruises or scratches. I saw no' stains on his clothes, no marks 
or tears of any kind. 

CROSS EXAMINATION. 

The time is fixed in my mind because we ate dinner at half past one and 
we had just finished. I was' not looking for any scratches or bruises, but I 
certainly would have seen them if they had been there. I was close enough 
to him to ha:ve seen him. , =—V- 
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JULIAN LOEB, Sworn for the Defendant. 

I live at 380 Washington Street, across the street from the Wolfsheimer 
residence. I am a cousin of Mrs. Frank. I saw Mr. Frank on April 26th in 
front of the Wolfsheimer residence. I was there when-he came by. It was 
between 1:50 and 2 o’clock. He was talking to Mrs. Michael and Mr. Jerome 
Michael and was inviting them to attend a meeting of the B’nai B’rith lodge 
on the next day which was Sunday. lie was president of that lodge. He left 
and walked towards town up Washington Street towards Glenn. I didn’t 
see him catch the car. - - 


, COHEN LOEB, Sworn for the Defendant.___ 

I was on the ear with Mr. Frank going back to town on April 26th after 
lunch. I caught the ear at G eor gia Av enue-and Washington Street. He caught 
the car at Glenn and Washington Street which is one block nearer town. That 
was about 2 o’clo ck. It was a Wash ington StreeC-Gai ! - j whielr-goeRnstraight up 
Washington Street to the Capitol and turns down Hunter. We sat together 

on the same seat in the car. "Mr. Frank got off the car about two or three 

* 

minutes before I did. He got off in front of the Capitol at about 2:10. The 
car was blockaded by the crowd which was watching the parade. Mr. Frank 
went down Hunter Street. There was nothing unusual about him. No marks, 
or scratches or spots on him. He had on a brown suit and a 4erby. 

CROSS EXAMINATION. 

Mr. Frank was sitting next to the window. I know Mr. Hinchey. I did 
not recognize him as he passed our car in the machine but I recognized his 
machine. It was going down the street. I recognized it by the dark color. 
It passed, right in front of the car so close as to hit the car andTEat’s what 
called ft to my attention.. The top of the machine was up and the sides were 
open. The car was-a-danfe-unaroon color and seats from four to-seven pas¬ 
sengers. I don’t know the number of it. I just saw a dark maroon car. I 
found out afterwards that it was Mr. Hinchey. I only noticed that par¬ 
ticular automobile because it ran up in frontTof the car and the car hit it 1 
and nearly turned it over. The accident accurred right at us. There was no 
jolt to the street car. It was going too slow. They just came toget her a nd 
scraped. 


H. J. HINCHEY, Sworn for the-J^efendanL- 

I have known Mr. Frank between four and five years. I am mechanical 
engineer for the South Atlantic Blow Pipe Co. I saw Mr. Frank on April 26th 
opposite the main entrance to the Capitol on Washington Street. I was driv¬ 
ing an automobile. He was on the street car coming down Washington Street 
going to town. I saw him but did not speak to him. It was between 2 and 
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2:15. As to how I knew that was the time after this matter came up I experi¬ 
mented to see just what time it was I saw him on the car, and I have gon'e 
over my movements just as I did them on that day, and the first time I experi¬ 
mented I got to the Capitol five minutes past two, and the second time I got 

— there at eight minutes past two, and the third time exactly at two o’clock. I 
came very near colliding with the car in front of the capitol, as I drove around 
in front of the Capitol. This car Mr. Frank was on rolled up in front of me. 
As I looked "up at the car I saw Mr. Frank sitting in the front end of the car. 

CROSS EXAMINATION. 

I saw him only for a moment. I was too much occupied in trying to get 
t out of the way of cars,and vehicles. The crowd was very thick. I have been 

— to see Mr. Frank once in jail. I mentioned to him that I saw him that day. 
Mr. Frank and I were only business friends. We have had pleasant business 
transactions and also controversies. I did not go to jail to talk it over with 
him. I went there because I had been knowing him for five or six years and 
was interested in him, because he was implicated in the case. We were notu 
personal friends, but have had a great many business dealings with each 
other and I naturally felt an interestrimlhis matter. 


MISS REBECCA CARSON, Sworn for .the Defendant. 

I work at the National Pencil Co. I have been there over three years. 
I wo rk on the fourth floor. I am forelady of the sorting department. I have 
from thirteen to fifteen girls under me. At times I have heard the elevator 
running when the machinery in the factory was not running. It makes a 
noticeable nc^ise. You can notice the vibration of the building and you can 
notice the ropes of the elevator running, and you can hear the cables of the 
elevator knocking. On Friday, April 25, I gat my^pay about 5 :30 from the 
office. On April 26th I saw Mr. Frank looking at the parade in front of Rich’s 
between 2:20 and 2:25. He spoke to me. I saw him again at ten minutes^to 
three going into Jacobs’ Pharmacy at the corner ^Whitehall and Alabama 
Street. I looked at the clock at that timer On Monday morning I said to Jim 
Conley, “Where were you on Saturday? Were you in the factory?’’ He said, 
“I was so drunk I don’t know where I was or what I did.’’ And Snowball, 
who was standing there, said, “I can prove where I was. I also overheard 
a conversation that he had with my mother when he said Mr. Frank was just 
as innocent as an angel; and when my mother said “The murderer will be the 
negro Mrs. White saw sitting on a box at the foot of the stairs.” Jim dropped 
his broom quick and didn’t finish sweeping. 

CROSS EXAMINATION. 

He made-that remark to me about 8 o’clock Monday morning and I went 
right back and told my mother of it. The elevator makes enough noise to know 
it is running. You don’t notice it when the machinery is running. You 
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wouldn’t know whether it was running or not unless your attention is directed 
to it. I had looked at the clock five minutes before I saw Mr. Frank in front 
of Rich’s. I had just looked at the clock also before I saw him going into 
Jacobs’. I am certain of the times I saw him. That was the exact time by 
the clock. I get $10.00 a week. Last time my salary was raised it was raised 
in January. There has been no raise since then. I had h eard that some of the 
sweepers sometimes stay on Saturday afternoons to~sweep. I didn’t know 
-it. I just asked him if he was there at the factory Saturday afternoon. H<^ 
never before admitted being drunk to me before. Nobody suspected Jim of the 
murder at that time. I told my mother ofitrbeeause-l-t€ll4ier- everything. I 
"~told Mr. Darley about it. I don’t remember when I told him. It was before 
Conley was arrested on Thursday. I told Mr. Rosser when he was at the 
factory. That was after Jim was arrested:—I did not see the red spot in the 
metal room on Monday. \ didn’t go in the metal room until Tuesday. I didn’t 
see it then, because I wasn’t looking at the floor. 




MRS. E. M. CARSON, Sworn for the Defendant. 

I worked at the Pencil Factory three years. Rebecca Carson is my daugh¬ 
ter. I am a widow. I have seen blood spots around the ladies dressing room 
three or four times. I was at the factory Friday morning. - Heft-abeut 12:45. 

I saw Jim Conley on Tuesday after the murder. He was sweeping around 
my table, I said, “Well, Jim, they haven’t got you yet,’’ and he says, “NO.” On 4|. 

Wednesday I said the same thing and he answered th6 same thing. On Thurs¬ 
day when I said that to him again he said, “No, I ain’t done nothing.” I 
said, “Jim, you know Mr. Frank never did that,” and he says, “No, Mr. FranlT'—^ 
is as innocent as you is, and I know you is.” I said, “Jim, whenever they find 
the murderer of Mary Phagan it’s going to be that nigger that was sitting 
near the elevator when Mrs. White went upstairs.” He laid his broom down 
then and went out. I could not believe Conley on oath. 

CROSS EXAMINATION. 

My daughter and I work oft the fourth floor . Mr. Frank was up on the 
fourth floor Tuesday between nine and. t eleven o’clock. Everybody in the de¬ 
partment was around there at that time. I don’t know-whether any of them 
heard the conversation between me and Mr. Frank then. I saw both Mr. 

Frank and Jim Conley on the fourth floor on Tuesday. I did not see Mr. 

- Frank whisper to Conley. Mr. Frank never\said a word to any of us about ^ 

sticking to him. He said it was a deplorable thing little Mary being killed. 

I have seen blood in the dressing room around the lockers and some around 
—the mirror. I have seen girls up there mash their-fingers on the machines. I 
have seen blood in the sink in the toilet room and on the machines where they . . ■ ■ * 

cut their fingers. I saw a spot as big as my hand sometime last year on the 
fourth floor near a garbage can. It looked like blood to me. I have seen 
iispo ts a bout as big as my finger, different spots up on-the fourth floor. I have 
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seen girls once or twice come in with their fingers mashed come into the toilet 
room and go to the sink After they had mashed their fingers. I don’t knpw 
when I heard that Mrs. White said that she had seen a negro sitting on the 
box. I think I read it in the paper sometime that week. The big spot of 
blood I was talking about was occasioned by the girls whose sickness was on 
them. I have never seen Mr. Frank or anybody else have anybody down at 
the office at any time drinking beer or doing anything of the sort, I did not go 
down and see blood on second floor near dressing room—- 


MISS MARY PIRK, Sworn for the Defendant. 

I am one of the foreladies working at the National Pencil Co . I am a t the 
head of the polishing department. I have bee n there about five years. I 
talked with Jim Conley Monday morning after the murde r,* I accused him of 
the murder. He took his broom and walked right out of the office and I have 

never seen “him since. H-is-eharaetor—for truth and for veracity is bad, f _ 

would not believe him on oath. 

CROSS EXAMINATION. - ^ 

I suspected Jim as early as Monday April 28th. I did not report it to Mr. 
Frank then. I don’t know whyHHIidn’t. I knew that Gantt and Newt Lee 
and Mr. Frank had been arrested. Yes, I have never said anything about it 
to anybody. I suspected Jim because he looked and acted so different. I told 
Mr. Arnold and Mr. Rosser about it "when they asked me about it. That was 
after J im was arrested. Jim acted very peculiar but I thought best not to say 
anything about it. I, knew the company was anxious to get the murderer 
but I just didn’t mention it. I don’t know why. I me ntioned it to several 
of the girls standing around, Miss Denham, Miss McCord, Mrs. Johns and 
several others.—P accu s e d Jim b efore I saw the blood at the ladies’ dressing 
room. It was all smeared over with some kind of white stuff. It covered 
about two feet in area. I mentioned it to the girls before Jim-was arrested. 

I am not sure whether it was before or after. It was after the coroner’s in¬ 
quest. I have seen several spots in the factory that looked like that spot many 
times. 'All kinds of spots. I have seen spots before that looked like that. 

I don’t exactly know when. My opinion is that Mr. Frank is a perfect gen¬ 
tleman. I always found him to be one in my dealings with him. I have never 
heard any of the girls say anything about him. I have never heard of a single 
thmgHmmoral that he did do in those five years. I hava never heard of his 
going in the girls’ dressing room. I have never heard of his slapping them as 
he would go by. I have never heard Mr. Frank talk to Mary. I have never v 
heard of the4ime Mr. Frank had her off in the corner there^when she wa s - 
trying to go back to work. 
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MISS DORA SMALL. Sworn for the Defendant. 


1 worked on the fou rth - flo or-of the pencil factor}' for five years. I saw 
Jim Conley on Tuesday. He was worrying me to get money^ f r om m e to buy 
a newspaper and then he would come and ask me for copies of the paper 
before I would get through reading them. They were extras. He would even 
get two of the same edition. He would take it and run over, there a nd sit on 
a box by the elevator and read it. He can read all right. He had on an old 
Norfolk coat with a belt around it and it buttoned just as tight around his 
neck as it could be. Before that he had gone around there all open and loose 
and as slips hod as he co uld-4»e,—I-could-jno±_t elI whether he was wearing a 
shirt or not because his coat fastened up so tight. He told me Mr. Frank is 
just "as innocent as I am and he says. “God knows I was noways around this 
factory on Saturday.” I didn’t see Mr, Frank talking to Jim anywhere in the 
factory on Tuesday. I have never seen him talk to that nigger in my life. I 
have never been down in Mr. Frank’s office after hours, drinking or doing 
anything wrong at any time. I have known Cpnley for two years. His general 
reputation foirtrirth and veracit y is ba d; —DdorCtAcjjmv^of a ny nigger on earth 
thfiTl would believe on oath. " '' 

CROSS EXAMINATION. 

I would not believe Snowball on oath. I would not b elieve any nigger./I 
got a fifty cent raise in salary about four months ago. I have got no^/fiise 
since Mr. Frank has been locked up. It was before This murder took place. I 
did not see Mrs. Carson talk to Jim on Tuesday or Wednesday. She / worked 
in one end of the building and I worked in the other. I saw Mr. Frank and 
Miss Carson talkin g on business b etween eight and nine o’clock on Tuesday. 
Tliey stopped right in front of my machine. Mr. Frank went down stairs and 
Miss Carson went on back to her work. He used to come up there frequently. 
Conley was standing at the elevator. He was standing with his hand on a 
truck. He was not sleeping. He must-have seen me and Mr. Frank. Mr. 
Frank did not see Conley. When Mr. Frank went down the steps Conley.was 
still standing at the elevator. Conley was asking me for newspapers all dur¬ 
ing the morning every time they would holler “extra.” .He would come to me. 
That was after Mr. Frank had gone. That continued all day Tuesday and Wed¬ 
nesday. I I didn’t buy any extras on Monday. I bought four before noon on 
Tuesday. The elevator makes a right smart noise. Shakes the whole building. 
Any body in the world can tell it is running if the machinery is not running; 
but you can’t notice it much unless you are fight clos e to t he elevator. Some 
of us went back in the metal room one day to see if we could see any~blood 
spots. Mrs. Carson and Mrs. Thompson I think were with us. Curiosity led 
us down there. We saw where the floor had .been chipped dp. Saw something 
that looked like white face powder around the chipped up place. Looked 
like some of the girls had powdered their faces and spilt the powder. There 
wrprtH^ n nv thr ee s pots , snm p th e size of a nickle and some the size of a 
quarter. The floor was very dirty all over. ’ ' ; __i_. 
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MISS JULIA FUSS, Sworn for the Defendant. 

I work on the fourth floor of the pencil factory. I have never known any¬ 
thing wrong or immoral to be going on in Mr. Frank’s office. I talked with 
Jim Conley AVednesday morning after the murder. He was sweeping around 
there and asked me to see the newspaper. As he read it he kinder grinned. He 
told me he believed Mr. Frank was just as innocent as the apgels TronrHeaven. 
I know his-general character. He was never known to_telLthe truth. I would 
not believe him on oath. 

GROSS EXAMINATION. 

I saw the dark red spots by the wateFcooler in the metal room where 
they had chipped up something. Something white was dropped all over it. 
The spots did not look like they had been smeared over. Looked like a plain 
drop of blood. I think it was paint because there was paint used there all the 
time. They asked me soon after the murder about the general character of 
Frank. -They, aske d me if I knew anything against his character and I told 
them no. They generally spoke well of him. They always spoke good of him. 
I hav£_always heard him spoken of in the highest terms. I have never heard 
him accused of any act of immorality or familiarity with the girls in the fac¬ 
tory. Jim Conley got two papers from me on Tuesday and Wesdnesday. I 
bought them. Jim always seemed to be kind of nervous or half drunk or 
something. He did not arouse my suspicions until after he began to read the 
papers and grin about them and comment on them. I didn’t see Mr. Frank 
speak to Conley on Tuesday. Conley was not there. I am sure of that. Mr. 
Frank came up there twice, once at 9 and again in 15 or 20 minutes. He came 
around to see if everything was in good working order. He spoke to Misa 
Carson and Mr. Darley and to a little boy. And then went on down stairs. 
He came back in about fifteen or twenty minutes to see if everything was going 
on alright. He spoke to Miss Carson again about the work. He always came 
upstairsl;o see if everything was going on'all right. 

EMMA BEARD (e), Sworn for the Defendant. 

I am Mr. Schiff.’s servant. On. April 26th somebody called Mr. Schiff on 
the telephone. I answered the, telephone. It was about half past ten. It 
sounded like a boy’s voice. Tt saidp r Tell Mr. Schiff Mr. Frank wanted him at 
thfc office.” Mr. Schiff was asleep at-the time. I waked him up and he said, 
“tell Mr. Frank I will be there as soon as I can get dressed.” And I repeated 
the message to the boy and told him what Mr. Schiff said. Then Mr. Schiff went 
back to sleep again. The same voice called up-Mr. Schiff again about eleven 
o’clock. Said he wanted Mr. Schiff to come down to the office. Mr. Schiff told 
me to tell him he would be there as soon as he could get dressed and I told 
him what Mr. Schiff said. - - 
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GROSS EXAMINATION. 


I have been in Mr. Schiff’s house about seven years. On Saturdays and 
holidays Mr. Schiff generally sleeps. Sometimes heroes to. the factory when 
I wake him up. He never gets up unless I wake him. Mr. Schiff told me 
sometmnTafterwards he was glad I did not wake him up that day. I know it 
was eleven o’clock when he called up the second time, because the clock was 
striking. They didn’t say what. Mr. Frank wanted him for. 


ANNIE HIXON (c),“Swornd!or the Defendant. 




J. C. MATTHEWS, Sworn for the Defendant. 


ALONZO MANN, Sworn for the Defendant. 


1 am Mrs. Ursenbach-’s servant. Mr. Frank called up on the telephone 
about half past pne on April 26tli. I told him Mr. Ursenbach was not jn and 
he said “Tell Mr. Charlie I can’t go to the ball game this afternoon.’’ I told 
Mrs. Ursenbach about it. 

CROSS EXAMINATION. 


I have been worki ng for Mrs Ursenbac h tw o years. Mr. Frank and his 
wife came over to Mrs. Ursenbach’s on Sunday after we had breakfast about 
nine o’clock. They come over there "every Sunday 1 . I didn’t pay any attention 
to what they talked about that morning. They were just laughing and talking 
like they always do. Yes, he laughed. They were all laughing together. He 
wasn’t nervous or excited so far as I could see. Nothing unusual about him. 
Don’t know what they were laughing about. —— 


I was at Montag Brothers on April 26tln I saw Mr. Frank in the office 
of M ontag Bros., in the morning of that day. I couldn’t give you the exact 
time. I work at Montag Bros. 


I am office boy at the National Pencil Company. ~I began working there 
April 1st, 1913. I sit sometimes in the outer office and stand around in the 
outer hall. I left the factory at half past eleven on April 26th. When I left 
there Miss Hall, the stenographer from Montag’s, was in the office with Mr. 
Frank. Mr. Frank told me to phone to Mr. Schiff and tell him to eomeMown. 
I telephoned him, but the girl answered the phone and said he hadn’t got up 
yet. I telephoned once. I worked there two Saturday afternoons of the weeks 
previous to the murder and stayed there until half past three or four. Frank 


was always working during that time. I never saw him bring any women into 
the factory and drink with them. I have never seen Dalton there. On April 
26th, I saw Holloway, Irby, McCrary and Darley at the factory. I didn’t see 
Quinn. I don’t remember seeing Corinthia Hall, Mrs. Freeman, Mrs. White, 
Graham, Tillander, or Wade Campbell. I left there 11.30. 


'~n 
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— x — : — CROSS EXAMINATION. 

When Mr. Frank came that morning, lie went right on into the office, and 
was at work there and stayed there. He went out once. Don^t know how long 
he stayed out. 

» . . . • ’ * 

M. 0. NIX, Sworn for the Defendant. 

I am credit man for Montag Bros, and bookkeeper. I have charge of the 
bookkeeping and documents and papers of the National Pencil Company. I 
am familiar with Mr. Frank’s handwriting. These financial sheets beginning 
with May 22nd, 1912, and ending May 24, 19i3^Defendantr ! s^Exhibit 9), are in 
Mr. Frank’s handwriting. The eleven items beginning with order No. 7187 
running through No. 7197, appearing on pages 56 and 57 of the house order 
book (Defendant’s Exhibit 12) are in Mr. Frank’s handwriting. These en¬ 
tries below that are in Miss Hattie Hall’s handwriting. I employed Miss 
Hattie Hall as my stenographer. Mr. Montag and Mr. Frank had nothing 
to do with it. I raised her wages on first of August, because I promised her 
that when she first came here. These eleven requisition sheets (Defendant’s 
. Exhibit, 25 to 35 inclusive) are in Mr. Frank’s handwriting. I saw Mr. Frank 
on the morning of April 26, at Montag’s. He asked me to allow Miss Hattie 
Hall, my stenographer, to go over to the factory to assist him as his stenqg-^_ 
rapher was away and he was piled up with work. And I told him I didn’t 
think she should go until she finished Mr. Montag’s mail. He said something 
then about her coming over in the afternoon, and I said I didn’t think she ought 
to work over there as it wasn’t her work, and I told her not to do it, but I 
told her if she got through with Mr. Montag’s mail she could go overe there 
that morning and help him, if she could assist him in anyway. 

CROSS EXAMINATION. _ 

I have never seen Frank write any of the documents which I say are in 
his handwriting. k I have seen him lvrite. Ldon’t know their system of doing 
work down at the factory. This order could not have been received on April 
22nd (Defendant’s Exhibit 27). The signature of H. G. Schiff on the requisi¬ 
tion sheets (Defendant’s Exhibits 25 to 35 inc.) means that he checked it_ 

-when the order was filed. I .have been with Montag Bros, seven or eight 
years. I don’t know whose handwriting that is (State’s Exhibit K). It looks 
like Mr. Frank’s, but it is not clear to nic. It is entirely different from his 
usual handwriting. It is di ffere nt from those I have identified positively as 
Mr. Frank’s, but it is figures on those, and here it is in the form of a letter. 
There is no comparison. With a few capital letters you can’t get an idea of a 
man’s handwriting. I am not positive that that is Mr. Frank’s handwriting. 

It might be. You take this sheet here (requisition sheet) and you can’t get an 
idea of a man’s handwriting from this, because everything is figures in here^- 
His writing might be entirely different if he sat down to write a letter. 
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RE-DIREOT EXAMINATION. 

I have never seen a letter written by Mr. Frank. The only writing of his 
that I am familiar with are figures and things like that, pay-rolls, writings in 
requisitions and words that consists largely of abbreviations. 



I am a traveling salesman. I make two trips a year for the National Pen¬ 
cil Company, from the first of February to the first of April, andTifbm the first 
of September to the fifteenth of October. I was at Montag Bros, around ten 
o’clock on AprTT26th. 1 had come in from my trip on the road anchwas writing— 
up my orders. I had been away ten days. Mr. Frank came in after I got there. 

I asked him about two important orders as to their shipments and he re¬ 
plied that he couldn’t tell whether they had been shipped or not, but that if I 
* 1 ? 

would return to the factory with him he would give me the duplicate invoices 
and let me see for myself. I replied that I would not have time to go back, 
as I had lots of orders. He says: “If you can’t eome now, eomethis^fternoon. ’-’ 
And then he walked in to Mr. Montag’s office, and as he went into the office 
he said “Come up now, or come up after dinner.” . 


CROSS EXAMINATION. 


I saw Frank in his office one Saturday afternoon in the early part of 
April about three o’clock. His wife was there doing some stenographic work 
for him. Mr. Frank said Saturday morning, April 26th, that if I couldn’t 
come to the factory in the morning that I should come in the afternoon. I am 
sure of that conversation. Miss Hall heard part of it. I had been in his 
office on previous Saturday afternoons. I never found any of the doors locked. 
He was always working. . - . 


MRS. RAE FRANK, Sworn for the Defendant. 

I am the mother of Leo Frank. I live in Brooklyn. I lived in Texak 
three years, where Leo was born. Mr. Moses Frank of Atlanta is my hus- 

- band’s brother. I saw him at Hotel McAlpin in New York City on April 27 and 
April 28. The letter that you hand me (Defendant’s Exhibit 42) I-saw on 
Monday, April 28th. It is my son’s handwriting. This sheet (Defendant’s Ex- 

— -h ibit 43) is a sort of financial sheet. I had lun ch with Mr. Moses Frank at . 

Hqtel McAlpin on Monday, April 28th. His wife read this letter to him in my 
• . _presence and it was handed to me afterwards. I also saw that sheet (De¬ 

fendant’s Exhibit 43) but I did not understand it. The handwriting on that 
envelope (Exhibit for Defendant, 44) is that of my son. The word “Yondiff” 
_Jn_ihe letter is Hebrew, meaning “Holiday,” 
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- . CROSS EXAMINATION. 

The letter was folded exactly as it is now to the best ofjnyurecollection, 
just in that shape. Mr. Frank has no rich relatives in Brooklyn. That is my 
son’s handwriting (State’s Exhibit K). It is a photographic copy. There was 
another paper included in the envelope which that letter came in, some price 
list, but I didn’t look at it. “It had numbers of pencils and prices on it. That, 
letter was read in Hotel McAlpin. in Mr. Moses.Frank’s room. As to what rela- 

o *" 

tives.MiL Frank has in Brooklyn, my brother-in-law, Mr. Bennett, is a clerk at 
$18 a week. My son-in-law Mr.. Stearns is in the retaiiingarTfusihess. As to what 
my means of support are, we have about $20,000 out at interest, my husband 
and I, at six per cent. AVe own the house we live in. We have a $6,000 mort¬ 
gage on it. The houseTls worth al)outlffl0.000.“My husband is doing nothing. 
He is not in - good health. Up to a year ago he was a traveling salesman. These 
are the only relatives my son has in Brooklyn. Mr. Moses Frank, my brother- 
in-law', generally ^spends a Sunday with us in Brooklyn, before he sails for 
Europe. He spends Sunday with us in Brooklyn and has dinner with us. He 
rwas not in Brooklyn on April 26th. He is supposed Jo be very wealthy. I 
don’t know how much cash my husband has in ba nk. A few hundred dollars 
“possibly. My husband is 67 years old. He is broken down from hard work 
and in very poor health. He was too unwell to come down here. 


jer 




OSCAR PAPPENHEIMER. Sworn for the Defendant. 

N 

I am in the furniture business. 1 am also a stockholder of the National 
Pencil Company. I have been getting comparative sheets as to the weekly 
business of the Company from Frank since March, 1910. Up to the time the 
Post Office distributed mail on Sunday, I used to always go to the Post Office to 
get my mail and always found this report on Sunday morning. When I quit 
going to the Post Office on Sundays I received the reports in the first mail 
on Monday mornings. I have here the report for the week ending April 24, 
1913 (Defendant’s Exhibit 45). I got that on Monday morning, April 28th. 
I also have here all the comparative sheets received by me every week begin¬ 
ning January 18, 1912, up to April 24, 1913 (Defendant’s Exhibit 46). 


C. F. URSENBACH, sworn for the -Defendant. 

I married a sister of Mrs. Leo Frank. 1 phoned him on Friday and 
asked him if he would go to the baseball game Saturday. He said he didn’t 
know, he might go and would phone me later and let me know. On Satur¬ 
day when I got home about twenty minutes to two my cook told me that 
Mr. Frank had phoned and told me that he wasn’t .going to the game. I saw 
him on Sunday, after the murder, at my house. I saw no scratches, marks 
or bruises on him. „ He seemed to be a little disturbed in mind. I saw him 
again that afternoon. He told us about the tragedy. That evening we met 










him and his wife coming down Washington street opposite the Hebrew Or¬ 
phans Home. He gave me my rain coat right there, whic h h e ha d borrowed 
previously. 

CROSS EXAMINATION. 

lie and his wife and my wife and myself generally play cards Saturday 
evening. We were very much interested in bridge and played together often. 
Air. and Airs. Selig’s family usually played poker Saturday night. Air. Frank 
and his wife never played poker. I am positive I rang Air. Frank up and 
asked him to go to the ball game. Air. Frank called it off about one thirty 
on Saturday; when I got home and got the message from my cook it was 
twenty to two. Air. Frank borrowed my rain coat at 4:30 on Sunday when 
it was raining, and I met him about 6 o’clock on Washington Street, and 
Ire'TetTrrned it. He rtever had that rain coat until Sunday afternoon. • I am 
positive that he did notHiave it on Saturday.' 

• *\ * 

' AIRS. C. F. URSENRAC’H, sworn for-the Defendant. ~ _ 

1 am Airs. Leo Frank’s sister. I received a telephone message for Air. 
Ursenbaeh from Air. .Frank through my cook on Saturday at half past one. 

I saw no scratches, bruises, or marks on Mr. Frank on Sunday. He was 
nervous as one would have been under the circumstances. He borrowed a 
rain coat from my husband that afternoon. The rain coat was at our house 
on Saturday. It was there when my husband asked him if he would wear, 
it on Sunday. Air. Frank did not have it on Saturday. _ 

CROSS EXAMINATION. 

On Sunday Mr. Frank when he was at the house told us he had been 
called down town and that this little girl was murdered, and he told what 
a horrible crime it was. He did not say who committed it. He said noth¬ 
ing about employing a lawyer. He said nothing about how he slept the night 
before. I think he told about being at the undertaker’s in the afternoon. —L 
did not hear him say anything about his visit to the undertaker’s in the 
morning. He said he had been taken down to the factory in the morning 
by the detectives. lie said he had thought he heard the telephone Tinging 
in his sleep, the night before. He said when he saw the corpse it was a grew- 
some sight. He said nothing about why he did not stay in the room and 
look at the corpse longer or more carefully. He said nothing about sus¬ 
pecting Newt Lee as being the guilty party. He said he was sorry he let 
Gantt in the factory Saturday afternoon, because he mistrusted him, because 
he had not been honest. He did not say he thought Newt Lee or Gantt 
had committed the crime. He said nothing about the clock having been 
improperly punched. I was not in the room the entire time. I had guests 
and I was out a good deal of the time. I don’t know if he knew the name 
of Mary Phagan then or not. I think he said she was choked. He didn’t 









say anything about a cord around her neck but said she had a frill of her 
petticoat around her neck. lie mentioned he had pa id her off the Saturday 
before. I don’t know that he mentioned the name of the girl at all at that 
time. He said he had discharged Gantt because he was not honest. I think 
he said Newt,Lee was a good fellow as much as he knew about him. On 
Monday night over at Selig’s Mr. Frank was there and we had a conversa¬ 
tion on the subject. He spoke of having a detective at the house in the raorn- 
-jugr^hat the detectives thought that he had-done-iU-and-how strange it was 
that they should say so. He didn’t say that he suspected anybody. He 
seemed to be calm as usual that night. He never mentioned suspecting any¬ 
body of the erime. On Monday night lie said he had been suspected in the 
morning by the detectives. That night he sat on the couch and patted his 
foot. That w as the__only judication of nervousness L saw_ Mr_ Frank did 
not have Mr. Ursanbach’s rain coat on Saturday. It was in our house all 
day Saturday and until my husband asked him Sunday if he would wear it. 


MRS. A. E. MARCUS, sworn for the Defendant. 

' I am a sister of Mrs. Leo Frank. ■ I played cards Saturday bight at Mrs. 
Selig’s. Mr. Frank was there sitting out in the hall reading, and Mrs. Frank 
was going in and out of the room. Mr. Frank went to bed after ten o’clock. 
I noticed nothing unusual about him, no bruises, marks or signs. 

CROSS EXAMINATION. 

He came in one time and told me something funny about a baseball joke. 
We were still playing when lie went to bed. 


MRS. M. MARCUS, sworn for the Defendant. 

I am no relation of Mr. or Mrs. Frank. I saw Mr. Frank at half past 
eight or a quarter to nine in the evening on April 26tli, at Mrs. Selig’s resi¬ 
dence. We played cards there. Mr. Frank opened the door for us. He 
stayed in the hall reading. We played cards in the dining room. He went 
to bed between ten and half after ten. He appeared as natural as usual. I 
le ft th e house about twelve o’clock. --- 

cross Examination. 

We had a game of cards every Saturday afternoon at so mebody els e’s 
house. -• • " v - .——• ‘ _ 


M. J. GOLDSTEIN, sworn for the Defendant. 

I played cards Saturday night, April 26th, at Mrs. Selig’s house. I 
got there about 8:15. We played in the dining room. Mr. Frank was sitting 
jirthe hall. There was nothing unusual about him, no nervousness or anxiety. 
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There was nothing that.attracted our attention. I have never known Mr. 
or Mrs. Frank to. play poker. I should say he went to bed about 10:30. His 
wife followed about fifteen minutes' afterwards. I never noticed any marks 
or bruises about his person. 

CROSS EXAMINATION. 

lie came in while we were playing to tell us of some joke he had read, 
and we asked him to desist as it was. distracting us from the game. Frank 
was reading a magazine which caused him considerable merriment and 
laughter. * 


I. STRAUSS, sworn for the Defendant. 

1 was at the home of Airs. Selig, Saturday night, playing cards. I got 
there about 10:30. Air. Frank let me in. While we played he was sitting 
in the hall reading. I could see him through the door. There was nothing 
Unusual about him. He went to bed immediately after I got there. His wife 
went to bed soon afterwards. 




MRS. EMIL SELIG. recalled for the Defendant. 

(Witness denies categorica lly that any of the- contents of Alinola Ale- 
Knight’s affidavit (State’s exhibit J) are true.) I have never raised Minola’s 
wages one penny since she has been with me. - 

CROSS EXAMINATION. 1 

1 didn’t see Albert AIcKnight at my house on Saturday. He has been to 
theTiouse two or three times. I was in bed when Air. and Airs. Frank went 
down stairs Sunday morning in response to the ringing of the telephone. 
Mr. Frank got home about eleven o’clock Sunday morning and then ate 
his breakfast. He and his wife^wexrt ^rat together. Alinola was paid $3.50 
a week. I advanced her a week’s wages. I. don’t know what week that 
was. I didn’t pay her anything the next week. The first week I gave her 
$5.00 and told her to give me the change. She brought $1.00 the next morn¬ 
ing, and told me she kept 50 cents which I deducted the next week. I think 
Airs. Frank gave her a hat. I don’t know when that was. Mrs. Frank has 
never given her any money to my knowledge. 


SIGMUND MONT AG. sworn- for- the Defendant. 

I am engaged in manufacturing stationery. I am treasurer of the Na¬ 
tional Pencil Company. 'The company receives its mail at my office, which 
is two blocks from the pencil factory. Frank comes to my office every day 
-of the year to get the mail and instructions with regard tty orders and the 
business of the factory. He came to my office on April 26, about ten o’clock 













and stayed about an hour. He talked to me, my stenographer, Miss Hattie 
Hall, and Mr. Gottheimer, one of the salesmen. Up to about a year ago I 
went to the factory almost every Saturday afternoon. Mr. Prank would 
always be working at his desk on the financial sheet. The telephone in my 
house is about 20 feet from-my bed. I did not hear it ring Sunday morn¬ 
ing. My wife was aroused by its ringing and she waked me. The man at 
the other end asked me if I could identify a girl that was killed in the base¬ 
ment of the pencil factory. I referred him to Mr. Darley who was most 
familiar with the help in the factory. After breakfast Mr. Frank came to my 
house. It was a raw, chilly morning. He was no more nervous than we 
were about the murder when we saw him that morning. I was very much 
-agitated-and- trembled;—My wife j was^ very nervous and commencedMo cry, 
I saw no marks, scratches or discolorations of any sort on his face, and there 
were no spots on his clothing. I went to the factory that morning and made 
a general examination, including the metal room. We saw nothing on the 
floor. Prank was very much nervous and agitated when he told us about 
the occurrence. We have a great many accidents in the metal room. They 
would be brought to the front of the building into the office. I heard that - 
about nine o’clock Monday morning Mr. Frank had been taken to police 
headquarters. 1 knew that he had a very limited acquaintance there and I 
therefore telephoned for Mr. Herbert Haas, my personal counsel and counsel, 
for the pencil company to go down there. Mr. Haas answered that he didn’t 
like to leave home that morning, that his wife was expecting a new arrival, 
so I sent my automobile after him. Mr. Haas came back and said he was 
refused admittance to Mr. Prank at the station house, and said he was going 
to telephone Mr. Rosser. He then telephoned for Mr. Rosser. That was be¬ 
tween half past ten and eleven. Mr. Rosser came down to the station house 
thirty of forty minutes later. I saw Mr. Rosser go upstairs. About forty" 
minutes later Mr. Black and Mr. Haas left police headquarters with Mr. 
Prank. I always received the financial sheet on Monday morning. Mr- 
Frank would bring them over in envelopes. I saw the financial sheet of 
April 24 (defendant’s exhibit 2) on Monday afternoon about three o’clock. 
That was after Mr. Schiff call ed me over the telephone and asked me if I 
would sanction the employment of the Pinkertons to ferret out this crime, 
and I told^Mr. Schiff to go ahead. I told him and Mr. Darley to help the 
authorities all in their'po^er to find out the murderer, whoever, lie might be. 

CROSS EXAMINATION.- 

Mr. Prank was well acquainted with our attorney, Mr. Haas. lie was 
president of the B’nai B’rith. The B’nai B’rith has between four or five 
hundred members, I should say. When I say that Mr. Prank had a limited 
acquaintance, I meant that the people around police headquarters did not 
know Mr. Prank. Mr. Frank did not ask for an attorney. Mr. Schiff told 
me that Mr. Frank had spoken to him about employing the Pinkertons. 
Mr.. Frank was very nervous when lie was at my house Sunday morning. He 
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had already been to the undertaker’s. He told me they had taken him into 
a dark room and flashed on a light, and he said he saw the little girl there. 
He described how she looked. He said her face was scratched and her eye 
-was discolored, and she seemed to have a gash in her head. Her mouth was 
full of sawdust and he described her in a general way. He did not call my. 
attention to his being nervous. He did not say anything to me about an 
attorney or about having been to police headquarters. I don’t know whether 
he had been to police headquarters or not. I authorized the employment of 
the Pinkertons on Monday. I had not then employed counsel. My sending 
Mr. Herbert Haas to see Mr. Frank was not employing counsel. I made no 
trade with Mr. Haas. Don’t know who is paying his fee. I have^not con- 
-tributed anything toward s it. nor has the P encil Company. The Pencil Com¬ 
pany is employing the Pinkertons. As to whether they have been paid yet 
or not, they haven’t requested their pay. They have .sent bills two or three 
times. I received the reports from the Pinkertons. They came sometimes 
every day and then sometimes they didn’t for a few days. I got the report 
about finding the big stick and the pay envelope. I did not request the 
Pinkertons to keep the finding of the stick and the envelope from the police 
and authorities. We have little accidents almost every two weeks in the 
factory. There was one big accident about a year ago, a machinist, Gilbert, 
had his head bursted open in the metal department. That was about a year 
ago. The insurance company ordered us to clean up the factory about a 
week after Mary Phagan’s death. 


RE-DIRECT EXAMINATION. 

Superintendent Pierce, of the Pinkertons, told me that his reports would 
be furnished to the police befor e they came to me. . . — 

\ — 

TRUMAN McCRARY, (c.), sworn for the Defendant. 

I am a drayman on the streets of Atlanta. I work for the National Pen¬ 
cil Company. I have hauled for them. I have drayed for them most every 
Saturday - for the past three years. I would work on Saturday afternoons 
until half past three - and sometimes as late as five. I would be sometimes 
there, so late the shipping clerk would be gone. I have never found the front 
door locked on a Saturday afternoon. I have never seen Jim Conley watch¬ 
ing there Saturday afternoon. ITiave never seen him guarding the door. I 
have never seen him around the factory at all Saturday afternoon. I have 
never found the doors to Mr. Frank’s inner or outer office locked. Both doors 
h&ve glass windows in them. Anybody could see through them. I have some¬ 
times found Mr. Schiff working there with Mr. Frank on Saturday afternoon 
I did not see Jim Conley at the factor/ April 26th. .1 did not tell him to 
go down in the elevator shaft and ease his bowels. I went into Mr. Frank’s 
office about twelve o’clock on April 26th. Mr. Frank was there. 
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OROSS EXAMINATION. 

I did not haul any for-the pencil factory on April 26th. I took a sack 
of hay there. That was about 7:30.. I didn’t see- Mr. Prank upstairs that 
time. I did not see Jim Conley at all that day. It may have been as late as 
8:30 that I reached the factory that day. . Mr. Prank was not there. I was 
paid sometime before 12 o’clock that day. The boxes are piled around in 
there pretty high around the elevator goin& down there. There are some 
pretty large ones, four or five feet high. They are piled around the stair¬ 
way. I have never seen them useTKaflloor to the Clarke Woodenware space. 
-I have used it once to haul out a lot of trash. No I have never seen Jim 
Conley sweeping up there Saturday afternoon. There' was one Saturday 
afternoon that I didn’t go up there. That was since Christmas. I think it 
was in April. I went up there every afternoon in January. 

D. J. NIX, sworn for the Defendant. 

I was office boy at the pencil factory from April, 1912, to October, 1912. 
I worked there every other Saturday until the first of September, and then 
”every Saturday thereafter. I am 19 years old. Before September 1, I 
worked on Saturdays until between four and six o’clock. On Saturdays after 
September 1, I worked until between 5 :30 and 6. I have never missed any 
days while I have been at the factory. On Saturday afternoons, Mr. Frank 
and Mr. Schiff would be there working. I would stay in the outer office. I 
never left the factory on Saturday afternoon. I have never known Mr. 
Prank to have any women in his office drinking or doing anything else. 

•> CROSS EXAMINATION. 

I never stayed there every Saturday afternoon in the summer months. 
Every other Saturday afternoon then I got off at one o’clock. No, I don’t 
know anything about Mr. Schiff and Mr. Prank and others taking women 
down the alley on Forsyth St. and around the back door, lie did not have 
any women in the factory when I was there, and I worked every Saturday 
after the first of September until. the first of October. In the summer I 
worked every other Saturday afternoon. 


PRANK PAYNE, sworn for the Defendant. 

% 

I was office boy last Thanksgiving day at the pencil factory. It was 
snowing that day. I am 16 years old. Mr. Schiff and Mr. Frank were work¬ 
ing there in the office that day. Mr. Schiff sent me up on the fourth floor 
to straighten the boxes up. Jim Conley was there sweeping. He left the 
factory about 10:20. I left about 11. He had finished his work. I went 
by the office to get my coat. Mi\ Schiff and Mr. Prank were still working. 
When I left I did not see Conley anywhere about the door. For two months 
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I worked at the factory on Saturday afternoons until 3:30 or fo ur . , Mr . 
Schiff and Mr. Frank would always be working in the office. I have never 
known him to have any women in there, or see any drinking going on. I 
would go to dinner about 1 or 2 o’clock. Mr. Frank would go about 12:30 
to one and get backT about three. I would stay in the inner office all the 
time. Mr. Schiff sat right across from me in the inner office. I would go 
to Montag’s and stay about ten or fifteen minutes. 

CROSS EXAMINATION. 

I quit work at the factory seven or eight months ago to get a better 
job. Mr. Schiff was with Mr. Frank every Saturday afternoon I was there. 
I never went back at nights^ I have never^seen any beer* bottles around there. 
I don’t know whether Jim Conley came back after he left there at 10:30 on 
Thanksgiving Day. I saw him go down the stairs. I did not look for him 
as I went down. I did not notice him. 

_PHILLIP CHAMBERS, sworn for the Defendant. 

t 

I am 15 years old. I started working for them December 12, 1912, as 
office boy, at the pencil factory. I left there March 29, 1913. I stayed in 
the outer office. On Saturdays I stayed until 4:30 and sometimes until 5 
o ’clock. I never left before 4:30 on Saturdays. I would go to dinner about 
1:30 and get back at 2. Sometimes on Saturdays I would be sent to Montag’s- 
for 15 minutes, to get the mail. I would sometimes go out to the Bell Street 
plant to get the payroll there. I would get back at 12 o’clock. I have 
there. I have never seen Dalton come in there. I have seen Jim Conley 
Mr. Frank never did have any women there. I never saw any drinking 
there. I have never seen Dalton come in there. I have seen Jim Conley 
sweeping there Saturday afternoon. Snowball would be in there on ce in a 
while. I have never known the front door to be locked on Saturday after¬ 
noon. After a certain time^all the swee pers, inc luding Conley and Snowball, 
had to leave the factory at noon. Mr. Darley gave them orders they could 
not sweep in the afternoon; After that I never saw any of them around 
there.Saturday afternoon’ I have never seen “anybody watching the door 
on any Saturday that I was there, or any-ether day. I have seen Mr. Frank’s 
wife come to his office once. Mr. Schiff would be helping him on some of 
the Saturdays that I would be there.* I have never seen Mr. Frank familiar 
with any of the women in the factory. I have never seen him talk to Mary 
Phagan at all. , 

CROSS EXAMINATION. - !__— 

Mr. Frank and I were good friends, just like a boss ought to be to me. 
I don’t know anything about Mr. Frank’s telling Conley to come around and 
not let Mr. Darley see him. ‘ • 
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GODFREY WEINKAUF, sworn for the Defendant. 

\ ' - 

I am superintendent of the Pencil Company’s lead plant. Beginning with 
July, 1912, up-untiLthe first week in January, 1913, I visited the office of the 
pencil factory every other Saturday, between three and five o’clock. I would 
stay there about two hours. 1 would find Mr. Holloway, Mr. Frank and Mr. 
Schiff there. I never saw any women in the office there. 

CROSS EXAMINATION. 

I_neyer saw Jim Conley there at th e fac tory on Saturday afternoon. I 
am sure I saw Holloway there on Saturday afternoon. 



CHARLIE LEE, sworn for the Defendant. 

* 

I am a machinist at the pencil factory. I remember an accident to Duffy 
in the metal room. His finger was hurt on the eyelet machine, about October 
4, 1912. It bled freely and the blood spouted out. There yas a lot of the 
blood on the floor. He went down the hall to the office, by the ladies’ dress¬ 
ing room. There was blood at that point. Gilbert also got hurt in the metal 
room last year. He was bandaged in the office also. In going from the metal 

room to the office, you go right by the steps. , . 

*• 

~ CROSS EXAMINATION. 

_ — 

^ have been with the company two years and four months. Two weeks 
ago my wages were raised 2 1-2 cents an hour^ JMr. Parley raised them. I 
have not talked to anybody about what I was going to swear in this case. 
I did not see Gilbert get hurt up there. I saw him after he was dressed. 
Duffy was hurt in the metal room on the machine opposite Mary Phagan’s 
machine. The pencil company took a written statement from me, signed by 
me, to keep the fellow from suing the company. I saw my signature this 
morning. I have never told you I signed that statement. The blood was 
streaming from his finger and dropped all over the floor. The whole floor 

j i 

was bloody. He came out down the hall to the office. He stopped about in 
front of the dressing room, abouj^three steps from the water cooler and asked 
me which office to go in. Tfye^Mooa was streaming from his finger while he 
was standing there, about eight or ten seconds. It dropped just in one place, 
holding his hand like this. It wasn’ t clean ed up, they only sweep the floor 
once a week, that’s all the cleaning it gets. I never noticed it aftet*that time. 
I have never taken any notice whether you can see that blood there now. 
Duffy was cut right near where those chips were taken up on the floor. It 
might have been the same place. Hfwas right near there. I wouldn’t say 
it was the same spot or not.. ' 
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ARTHUR PRIDE (c), sworn for the Defendant.- 

I worked on the second floor of the factory. On Saturdays I work all 
over the factory, doing anything that is necessary. Beginning with July of 
last year I have not missed a single Saturday afternoon at the factory. I 


would work untTTabout half past four.* I have never seen any women come 
up there and see Mr. Frank, or any drinking going on there, or seen Jim 
Conley sitting and watching the door. The employees used the back stairs 
leading from the metal room to the third floor. You can hear the elevator 
running if the machinery is not running. It makes a roaring noise and you 
can hear it on any floor. The motor makes a noise, and you can see the wheels 
moving on the fourth floor. I know Jim Conley’s general character for truth, 
and veracity ; If is _ bad. I vvould'not believe him ^ra oath.—I wouldn’t-be- 
lieve him on oath, because him and his whole family-lied to me. 

CROSS EXAMINATION. " 


I never associated with Jim. No, 1 aint a high-class nigger, but I am a 
different grade from him. He had three or four watches and I bought one 
and I made him show me a receipt marked paid in full, and he sold me the 
watch and after that they come and got him to put him in jail about it, and 
then his whole family came'an^jsaid if I would give the watch’ back, that 
they would pay the debt, and I gave the watch-back and after they had re¬ 
leased him, the family just said they done that to get the watch and they 
were done with it, and there wasn’t any way for me to get it, but he swore 
to me it was paid in full. I haven’t heard anything else said against him. 
I never paid any special attention to the elevator during business hours, but 
you could hear it all the time when the factory wasn’t running. It didn’t 
shake the building. You could hear the elevator when the wind blows. You 
could hear the elevator if the machinery wasn’t running even if they are_ 
hammering. 

RE-DIRECT EXAMINATION. 

I haven t missed a single day in five years, that I have been working 
with the factory. \es,_I say that Jim Conley forged a receipt on me for 
a watch. I let him have $4.50 on it, and I never got my money back. ,, 


DAISY HOPKINS, sworn for the Defendant. _ 

I am a married woman. I worked in the factory from October, 1911, 
to June 1, 1912. I worked in the packing department on the second floor. 
Mr. Frank never spoke to me when he would pass. I never did speak to 


him. I ve never been in his office drinking beer, coca-cola, or anything else. 
I know Dalton when I see him. I never visited the factory with him. I 
never have been with him until I went, to his house to see Mrs. Taylor, who 
lived with him then. That was the only place I Iraver^ver seen him. I 
never have been..to the factory on Saturday or any other day. I never in- 
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troduced him to Mr. Frank. There isn’t a word of truth in that. X have 
nev er gone do wn in the ba sement^with-fehis fellow Dalton. I don't even know 
where the basement is at all. I have never been anywhere in the factory, 
^except at my work. " ~ 

CROSS EXAMINATION. 

I have neverJheen in jail. Mr^W. M. Smith got me out of jail. Some¬ 
body told a tale on me, that’s why I was put in jail. I don’t know what 
they charged me with; they accused me of fornication. 

RE-DIRECT EXAMINATION. 

I never was tried. I never had to pay anything except my lawyer’s fee, 
which I paid to Mr. Wm, Smith. I never was taken to court. 

MISS LAURAATKINSON, sworn for the Defendant. 

I have been in Mr. Dalton’s company three times. I never met him at the 
Busy Bee Cafe. I have never walked with him to or from the pencil com- 
—pany. I have never walked home with him. 

r CROSS EXAMINATION. 

I worked at the National Pencil Factory two days last month. I have 
known Mr. Dalton six months. I have been in his company three times. I 
~did not know Daisy Hopkins. 

\ • , 

v 

MRS. MINNIE SMITH, sworn for the Defendant. 

I work at the pencil factory. I do not know C. B. Dalton. I live at 148 
S. Forsyth St. I have never met Dalton or walked home with him. I don’t 
know the man. I know Mr. Frank. I have spoken to him six times in the 
four years and a half that I worked there. 

CROSS EXAMINATION WAIVED. - \ 

V. S.. Cooper, W. T. Mitchell, 0. A. Nix, Samuel Craig, R. L. Patterson, 
Robert Craig, Ed Craig, T. L. Ambrose, J. P. Bird, J. H. Patrick and I. M. 
Hamilton. All sworn for the defendant. Testified that they lived in Gwin¬ 
nett or Walton county; that they used to know C. B. Walton before he left 
Monroe in Walton county; that his general character for truth and veracity 
is bad, and that they would not believe him on oath. 



R. L. BAUER, sworn for the Defendant. ^ 

_ During the summer of 1909 and 1910, I worked at the National Pencil 
Company on Satur<lays. Since that time I have worked qrff and on at the 
factory on Saturdays doing extra work. I have also been up to the office 











Saturday afternoons, frequentljrtturing the past twelve months. T^as there 
* while Mr. Schiff was off on his trip. I was up at the office on the Saturday 
afternoon before Mr. Schiff went away. Mr. Holloway, Mr. Schiff, Mr. Frank 
and the office boy were there. I have never seen any women in Mr. Frank’s 
office on the Saturdays I have been there. 

CROSS EXAMINATION. - 

I have always found Mr. Schiff-there on Saturday afternoons with the. 
exception of the time when he was off on his trip during January and Feb¬ 
ruary. The only specific Saturday afternoons that I remember being at the 
factory, was the Saturdays during the month of January, 1913, when Mr. 
Schiff was off on the road. Got to the factory at three’ o’clock on the first 
Saturday in January. I went through the front door of the factory. It 
was unlocked and the door wa s open. M r. Holloway was on the second floor 
in-his usual place. Mr. Frank was in his office sitting at his desk. I didn’t 
_see any stenographer. 1 stayed there until nearly four o’clock. I have been 
to the factory on an average of two Saturdays every month. On the second 
Saturday in January, I got to the factory at three o’clock. Mr. Frank, Mr. 
Holloway and the office boy were there. The front door was. open. The in¬ 
side door was open. Mr. Frank was at his desk, in the inside office. I stayed 
.there about a half or three quarters of an hour, about half past three or a 
quarter to four. I talked to Mr. Frank about ten minutes, and the rest of 
the time I just noticed things around the office. I. saw Mr. Frank at the 
factory the third Saturday in January I was there. I don’t know who else 
was there. I went to inquire about Mr. Schiff who-was in the Ohio flood. 
Mr. Frank was in his office. I remember seeing Mr. Frank in his office on 
the fourth Saturday in Jailuary I called there. He was w orkin g in his office. 
IrdoiT’t remember seeing anybody else there. 

GORDON BAILEY, sworn for the Defendant. / 

1 wo k at the factory. I am sometimes*called “Snowball.” I never saw 
Jim Conley talk to Mr. Frank the Friday before the murder. I have never, 
at any time, heard Mr. Frank ask Conley to c ome b ack on any Saturday. I 
have never seen Mr. Frank bring in any women into the factory. I have never, 
seen Jim Conley guarding or watching the door. I have seen Jim take news¬ 
papers and look at it, but I don’t know if he read them or not. I have seen 
hijn have p apers at the station house like he was reading them. — • 

CROSS EXAMINATION. 

I was arrested Monday, April 28th, about half past nine. I saw Mr. 
Frank before I was arrested. He was on th6 second floor. . 
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HENRY SMITH, sworn for the Defendant. 

\ 

I work at the pencil factory in the metal department. 1 work with Bar¬ 
rett. He has talked to me about the reward offered in this ease. ~ He said it 
was $4,300, and he thought if anybody was to get it, he was to get it, be¬ 
cause he found the blood and hair, and he said lie ought to get the first hook 
at it. IIe_said it six or seven different times. 

CROSS EXAMINATION. 

He would come out of the room counting it off on his hands. He did 
that two or three times and sort of laughed, counting that imaginary money. 


— 


MILTON KLEIN, sworn for the Defendant. 

I •saw Mr. Frank last Thanksgiving evening at a dance given by the 
B’nai B’rith at the Hebrew Orphan’s Home. I also saw-him-that same after¬ 
noon between half past four and six o’clock. The dance lasted from eight 
to half pas^e]even. Air. Frank helped Air. Copelan and myself give the 
dance. We were the committee in-charge. - - --— T - 

CROSS EXAMINATION. 

I was down^at the jail to see Mr. Frank when the detectives brought 
Conley down there. 1 sent word down that Mpi. Frank didn’t care to see 
Conley, that he didn’t care to see anyone at that time. He knewT;hat Con¬ 
ley was there. I was the spokesman for Mr. Frank. He wouldn’t see any 
of the detectives either. Air. Frank said that he would see Conley only 
with the cons ent of hi s attorney, Air. Rosser. He said for them to send and 
get Mr. Rosser. Frank’s manner was perfectly natural. He considered Con¬ 
ley in the same light that he considered any of the city detectives. He saiiJ_ 
he would not see any of the city detectives, or Air. Scott without the consent 
of Mr. Rosser. He considered Scott as working for the city. He included 
Scott with the rest of the detectives. Air. Frank looked very much disap¬ 
pointed because the grand jury had just indicted him when he had expected 
to be cleared. Mr. Frank has a great many friends who constantly visited 
him in jail. , A 

. * v 

•* ^ 

NATHAN COP^AN, sworn for the Defendant. _L_ 




I remember last Thanksgiving Day was a very disagreeable day. I don’t 
remember whether it snowed. The B’nai B’rith is a charitable organization 
here composed of young mem—They gave a dance out at the Jewish Orphans 
Home Thanksgiving evening. Mr. Frank had charge of it. Mr. Frank and 
his wifp were there. I got there about eight o’cloc k. They were there at 
that time. They stayed there until about ten o’clock. 
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JOE S£ELKER, sworn for the Defendant. 

I hawe got charge of the varnishing department at the"pencil factory; 
about sixty people work under me. I saw the spot thatfMr. Barrett claimed 
he had found in front of the young la dies dressing room. It looked lime some 
one had some coloring in a bottle and splashed it on the floor. Chiefi'Beavers 
asked me to find out whether it was varnish or not. I saw the white stuff on 
it. It looked like a composition they use on the eyelet machine or face pow¬ 
der. They carry that stuff around in buckets in the metal room. It gets 
spilled on the floor and looks something like face powder. The spots look 

like some varnish. The floor in the metal room is swept once a week,_It Js 

never washed. The spots look as if it had been made three days before. I 
would nothave noticed it-had -not mjr attention been called to It. The floor 
is a greasy one. The white stuff looked like it come from the eyelet machine. 
The alleged blood spots could have been made with a transparent red varnish. 
If it is that kind of varnish it will soak in and look something like blood. If 
it is pigment it will show up right red. They use this kind of varnish in 
bottles in the metal room. I tried a stain on the floor there and it looked just 
like that spot that Barrett found. Everybody was. nervous and shaky on 
Monday. The varnish I experimented witk spaked in the floor and looked 
the same as the blood spot. I have seen paint all over the floor, it splashes 
otit of the bucket and they just sweep it up. I was at the undertaker’s Sun¬ 
day afternoon at two o’clock when Frank was there. Mr. Quinn, Mr. Ziganke, 
Mr. Darley and Mr. Scliiff were there. I looked at the body with Mr. 
Ziganke. No one else was present. I have known Jim Conley about two 
years. His general characfeFTor truth and veracity is very bad, therefore. 
I would not believe him on oath. ‘ - 

CROSS EXAMINATION. 

Frank came from Brooklyn. I am no kin to Mr. Frank or any of his 
people. I do not belong to his society. I have never heard anything said 
against Conley, except since Frank was indicted. I also heard he was in the 
chaingang. I saw him in the chaingang^On Forsyth Street. I saw him with 
shackles on. I don’t know what he was sent up for. I sent him out for 25 
cents worth of beer and he filled it half full of water and he denied doing 
it. I could tell it was filled up by the taste of it. I know he did it because 
he had a suspicious look about him. That was la^t summer. Ziganke helped 
me drink beer. That’s about all the drinking I have ever seen there. At 
the undertaker’s Mr. Frank h^d. on a dark suit_ofclothes. Jle had no raincoat 
with him.-We went to the undertaker’s for the purpose of seeing the body. 
Mr. Frank did not ask me to meet him there. I we nt in to view the body 
and then came out. Mr. Frank came there ten minutes after we got there. 
While we were in there-Mr. Frank had come and was speaking to Mr. Dar- 
ley:, I don f know how long I was sitting there. I was too nervous to know. 
I felt nauseatedjind nervous before I went in to see the body. When I went 












in to view the body Mr-Frank was standing outside talking with Mr. Schiff ,' ' 
and Mr. Darley. Mr. Frank went in to view the body later on, ten or twenty 

or thirty minutes later. I was sitting down waiting for the rest of the men _ 

while he went there. Ziganke was sitting with me. I don’t know whether 
Mr. Frank went in the room to see the body or not. Mr. Frank Was nervous 
when .he got there, and when he came out just the same. Just the same ex¬ 
pression he--lias-got on his face now. The room was full of people when Mr. 

Frank went in there. I went down to the undertaker’s to see who was mur- _^ 

dered. I d id not know that she had already been identified as Mary Phagan. 

I only heard when I got to the undertaker’s. I didn’t see the impress of the 
cord on the n eck. I just took one look and then came right out again. I 

saw the discoloration of the eyeandthat bruiseandlsort offeltsick and_ 

I walked right out. 

__ RE-DIRECT EXAMINATION. 

I am a German and I am accustomed to drinking my beer. I have never 
trusted Jim Conley after he put water in my beer. - 

HARLEE BRANCH, sworn for the Defendant, 

I work for the Atlanta Journal. I had an interview with Jim Conley 
An two occasions. On May 31, he told me he didn’t see the purse of this 
little girl. He said that it took-about thirty-five minutes after going upstairs 
until he got out of the factory. He said he finished about 1:30 and then went 
out. He said that Lemmie Quinn got into the factory about J.2 o’clock and 
remained about 8 or 9 minutes. • • 

CROSS EXAMINATION. 

I am sure about his saying he saw Lemmie Quinn at the factory at that 
interview. He was in jail when I had that interview. It was a few days 
after he went through the factory. As to Conley’s movements at the factory, 

I was there a few minutes after twelve. Conley arrived there ^bout 12:10 
or 12:15. The deteetives told him what he was there for. After a few minu¬ 
tes brief conversation, Conley started telling his story. When he reached 
the point at the rear left side of the factory, he described the position of the 
body, and described ^what be did with the body, and how Mr. Frank helped 
him. He enacted the whole story and talking all the time. After he had 
reached the point of disposing of the body, and writing the notes, I found 
it was time for me to go back to the office and I left. Conley began the enact¬ 
ment of the story a few minutes after he got there, which was a quarter past 
twelve, and he went through very rapidly.*' We had to sort of trotltb keep 
behind him. I left the factory at 1:10. In estimating the time Conley de- 
devoted to acting and how much to telling the story would be a guess. There 
is no way of disassociating the time.between the two. J didn’t attempt to do 
that. It would be a pure guess because I see no way of dividing the time. I. 
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should say that perhaps he was talking and not acting for about fifteen min¬ 
utes. Of course he was talking all the time that he waa acting. I did not 
say that I thought he was talking half of the time. 

RE-DIREOT EXAMINATION. 

In going through his performance he walked very rapidly. We were al¬ 
most on a trot behind him.- 1 was at the factory fifty minutes while he en¬ 
acted his story. I left Him after he had written one note in Mr. Frank’s 
office. He wrote the note very rapidly. It took him about two minutes. He 
didn’t stay in the wardrobe over a minute. He just got in, closed the door 

-and got -right-out._In-approximati ng the time of his performance I gave a 

minute to his staying in the wardrobe and two minutes to writing the one 
note. If you add six minutes to writing the other notes and eight minutes 
to the time he said lie stayed in the wardrobe, that “would be-fourteen minutes 
added to the fifty minutes, which would be sixty-four minutes for the ti me of 
the performance. If you deduct the fifteen minutes which I say he was 
talking, would leave forty minutes net which he took to enact the story. 

- RE-GROSS EXAMINATION. 

That is just an estimate. The only time I had was the time I left my 
office and the time I got back. Conley got to the factory 12:15 and I left 
there between 1:05 and 1:10. I saw Conley pick up a paper in the newspaper 
room and he looked like he was reading it. It had pictures on the front 
page and I judge he looked at them first, because afterwards he folded it. 
He had several minutes while I was telephoning. 


I 
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JOHN M. MINAR, sworn for the Defendant. 

I am a newspaper reporter for the “Atlanta Georgian.” I visited George 
Epps Sunday night, April 27th. I went there to ask him and his sister when 
was the last time either of them had seen Mary Phagan, George Epps and 
sister were both present. I asked them who had seen Mary Phagan last, 
and the little girl Epps said she* had seen her on the previous Thursday. 
George Epps was standing right there and he said nothing about having seen 
her Thursday. He said he knew the girl, that he-had ridden to town with her 
in the mornings occasionally when she went to work. He said-nothing as to 
having seen the girl on Saturday and coming in on the car with her. I di¬ 
rected my questions to both the children. 

CROSS EXAMINATION. 

I was not seeking evidence for the defendant. There was no defendant 
at that time. This was on Sunday, Ihe day the body was found. I have been 
working under the direction of Mr. Clofein, city editor. Clofein visited Frank 
in jail. At that ti m e-M r - F rank had not been mentioned in connection with 
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while Mr. Whitfield and I were back there looking behind the radiator, we 
found the cord and twine about the radiator. Whitfield was examining the 
stains when I picked up the. envelope which was all rolled up. I found the 
envelope about'three o’clock on May 15, within eight or ten inches of the 
trap door. The name was written in lead pencil. So far as I know the 
envelope has not been changed any since I saw it last. I did not see any “5” 
on the envelope. We went out to see Mr. and Mrs. Coleman on May 17th, 
and showed them the envelope. There was no “5” on it at thatrtime. There 
-Avas no conversation about any five. I had talked to Mr. Scliiff before I saw 
Mr. Coleman. In my report I stated that the stains might have been_blood as 
well as stai ns. I reported t hejuidiug^f-tfatrclubrtb^the police 17 hours after 


findmg r TC TAnd within four hours thereafter, I had a conference with them 
about it. °I never showed" that whip to anybody (State’s exhibit L) I didn’t 
sh ow i t to Mr. Black. I showed him the clulrand the envelope. I turned 
them over to Mr. Pierce, the superintendent of our agency. I don’t know 
where lie is, nor Whitfield either. ^ 

JOHN FINLEY, sworn for the Defendant. 

I was formerly master machinist and assistant superintendent of the 
pencil factory. I have known Mr. Frank about five years. Ilis character, 
was good. ' 

CROSS EXAMINATION. 

I am now„ superintendent for Dittler Bros. They are not related to the 
Franks. I left the pencil company about three years ago. I have never heard 
anything about women going up in the factory,.after work hours. Mr. Frank 
and I usually left together about six o’clock. Mr. Frank went to lunch us¬ 
ually about one o’clock. I would sometimes woi*k at the factory all Saturday 
afternoon. I did that most of the time that I was there. The elevator box 
was kept closed when I was there. I generally kept one key and we kept- 
one key in the office. The rule was to lock it and keep one key In, the nflfico^ 
It has been left unlocked. The elevator doesn’t make much noise that I know 
of. 1 It doesn’t shake the building; not when I was there. The wheels on 
the top floor are closed in on the fourth floor. You might be able to see 
them on the fourth floor if you stand on the west side of the elevator. They 
didn’t make any noise. The power box don’t make any noise. <\ - ... 

r» ——— -- 

RE-DIRECT EXAMINATION. . 


The motor makes a tremendous noise. You can hear it and the shafting 
anywhere in the building. v j 

i '■ - - 

A. D. GREENFIELD, sworn for the Defendant. - . __ 

I am one of the owners of the building occupied by the Pencil Company 
on Forsyth St. I haVe owned it si nce 1900. When we bought the building 
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it was occupied by Montag Bros. They used it as a manufacturing plant. 
The Clarke Woodenware Company subleased part of the first floor from Mon^- 
tag Bros. They used the front door on Montag Bros, in going^ in there. We 
have not put in any new floor' on the second story of the building. I have 
known Mr. Frank four or five years. His character is good. 

CROSS EXAMINATION. 

I have come in con tact with Mr. Frank in bu siness and I have heard my 
associates talk about him. I have seen him twenty or thirty times during 
the past five years. I have not contributed anythin g to a ny fund for his 
defense. I liave~not heard of any such fund. 


DR. WM. OWENS, sworn for the Defendant. 


1 am a physician. I am also engaged in the real estate business. At the 
requ est, of the defense I went through certain experiments in the pencil fac¬ 


tory to ascertain how long it would take to go through Jim Conley’s move¬ 
ments relative to moving the body of Mary Phagan. I kept the time while 
the other men were going through with the performance. I followed-them 
and kept the time. Mr. Wilson of the Atlanta Baggage Co. also kept time 
with me. Mr. Brent and Mr. Fleming enacted the performance. The per¬ 
formance enacted was as follows: “12.56 o’clock, Conley goes to cotton box 
from elevator stairs, gets piece of cloth, takes cloth back to where body lay 
and ties it just like a person that was going to give out clothes on Monday, 
ties each corner, draws it in and ties it, ties the four corners together, and 
runs right arm through cloth, wenllo put it up on his shoulder and found he 
couldn’t get it up on shoulder, it was too heavy, and he carried it that way 
on his arm, when close to little dressing room in the metal department, he - 
let the body fall; he jumped, and he was scared and said: “Mr. Frank, you 
will havetohelpme^with^thisgirl, she is heavy; ’ ’^Frank eomes and runs 


down from the top of the steps, and after he comes down there he caught her 
by the feet, and Conley laid hold of her by the shoulders, and when they got 
her up that way, they backed, and Frank kind of j5>ut her on Conley, Frank 
was nervous and trembling, too, and after walking a few steps, Frank let her 
feet drop; then they picked her up and went to the elevator and sat her on 
the elevator, and Frank pulled down the cords, and the elevator wouldn’t go, 
and Frank said: “Wait, let me go in the office and get the key;” and Frank 
goes in the office and gets a key and comes back and unlocks the storage 
box, and after that he started the elevator down; the elevator went down to 
the basement, and Frank said, “Come on,” and he opened the door that led 
direct to the basement in front of the elevator, and carried it out and laid 
her down, and Conley opened the cloth and rolled her out on the floor, and 
Frank turned around and went on up the ladder, and Conley carries the body 
back to where the body was..found; Conley goes around in front of the boiler, 
and notices her hat and slipper and a piece of ribbon; and Conley said: “Mr. 
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Prank, /what am I going to do with these things ? ’ ’ and Mr. Frank said: 
“Leave them right there;” L and Conley threw them in front of the boiler; 
Conley goes to the elevator, and Frank come on up and stepped off at the first 
-floor, and Frank hits Conley a blow on the chest which run him against the 
elevator; Frank stumbles out of elevator as it nears second floor, Frank goes 
and washes his hands, and comes into the private office, and they sit down 
in the private office, Frank rubbing his hands on the back of his hair; Frank 
-happen edto look out of t he door, and said : “My God, there is Emma Clarke 
and Corinthia Hall;” Frank runs back; Frank says: “Come over here, Jim. 1 
have got to put you in this wardrobe - ^” Frank puts ConlejMn wardrobe; 
Conley stayed there quite a while; Frank: “You got in a tight place;” Con- 
Y es , sir Frank: “Y oujlid very well;” Frank goes in the hall and 
comes, back and lets Conley out of the wardrobej^rank made him sit down-; 
-C onl e y s its d mvn ; F rank reaches on table and gets a box of cigarettes and 


matches, takes out cigarette and~matolp and hands Conley box of cigarettes; 
Conley lights cigarette, and commenced smoking, and hands Frank back box 
of cigarettes, Frank puts cigarettes back in his pocket a nd takes it out; 
Frank: “You can have these;” Conley reaches over and takes box of cigar¬ 
ettes and sticks them in his pocket; Frank: “Can you write?” Conley: “Yes, 
sir, a little bit;” Frank takes"out his pencil and sits down; Conley sits' down 
at table; Frank dictates notes, Conley taking paper that Frank gave him; 
Conley writes one note; Frank says, “Turn over and write again;” Conley 
turns over paper and writes again; Frank: “Turn over again;” Conley turned 
over-again and writes on next page; Frank: “That is all right.” Frank reaches 
over and gets green piece of paper and tells Conley what to write; Conley 
writes, Frank then lays it on his desk, looks at Conley smiling and rubbing 
his hands, runs his hands in his pocket and pulls out a roll of bills; Frank 
says: “There is $200.00.” Conley takes the money and looks at it a little 
b it; Conle v: “Mr. Frank, don’t you pay another dollar when that watchman 
comes, I’ll pay him myself.” Frank: “All right, 1 don’t see what^yoTYwant 
a watch for, either; that_big fat wife of mine, she wanted me to buy her 
an automobile, and I wouldn’t do it; (pause) I will tell youthe best way. You 
~go dowm in the basement; you saw that package that is on the floor in front 
of the elevator; take a lot of that trash and make up. a fire and burn it. ” 
Conley: “All right, Mr. Frank, you come down with me and I will go.” 
Frank: ‘ ‘ There is no need of my going down there, and I haven’t got any 
business down there.” Conley: “Mr. Frank, you are a white man and you 
done it, and I am not going down there and burn it myself.” (Pause). Frank: 
“Let me see that money.” 'Frank takes money^and puts it in his pocket. 
Conley: “Is this the way you do things?” (Pause) Frank turned around 
in his chair, looks at money, and looks back at Conley, and throws his. hands 
and looks up. Frank: “Why should I hang, I have Wealthy people in Brook¬ 
lyn.” Conley: “Mr. Frank, what about me?” Frank: “It is alright about# 
you, don’t you worry about this thing; you must go back to your work on' 
Monday, like you have never known anything, and keep your mouth shut, 
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if you get caught, I will get you out on bond and send, you away. ’ ’ Conley: 
“That is all right, Mr. Frank.” (Pause) Frank: “1 am going out home; 
can you come back this evening and do it? ” Conley: “Yes, sir, I am coming 
to get my money.” Frank: “Well, I am going home to get my dinner now; 
you come back here in about forty minutes from now; it is near my dinner 
hour and I am going home to get my dinner; ’ ’ picks up money. Conley: 
“How will I get in?” Frank: “There will be a place forj^oujo- get in ali- 
right, but listenTfjy ou are Jxot-CQmiBgrhaghrierihe^cnow, and I will take 
~These notes - and put them down with the body.” Conley: “All right, I 
will be back in forty minutes.” Conley looks at Frank, Frank looks up. 
Then Conley gets up and stands by chair and looks down at Frank; Frank 
grabs scratch pad from typewriter table and starts to make memorandum 
upon paper, but his hand trembles so he couldn’t; Frank gets up to go. 
Frank: { ‘. Now , Jim, youkeefi yourjnout h shut, do you hear?” Conley: 
“All right., T will keep my mouth shut, and I will be back here in fort y min¬ 
utes.” Conley goes out. It took us eighteen and a half minutes by the 
watch to go through the movements and conversation (as above set forth), 
which Conley says took place between him and Frank on Saturday, April 
26th. The experiment was made as rapidly as the dialogue could be read. 
The eighteen and a half minutes did not include the eight minutes that Con¬ 
ley said he was in the wardrobe and also the time it took him to write the 
notes. Including the eight minutes he remained in the wardrobe and the- 
ten minutes estimated for writing the notes, the whole performance would 
have taken 36 1-2 minutes. 

. r' 

—• CROSS EXAMINATION. 

We started the experiment at the entrance of Mr. Frank’s officeTt the 
top of the stairs. We had the copy of Conley’s movements and the conyer- 
sat ion in our hands all the time. Mr. Haas and "Mr. Wilson read the direc- 
turns; MrT“Brent took the part of Conley. As they would read out the 
things that Conley did, Mr. Brent would do them. I went with him all the 
time. I don't think the giving of the directions lengthened the time very 
much, because the directions were being given while the enactment of each 
scene was going on. It wasn’t done slowly and deliberately. When they 
dropped the body, those (knots did not come untied. TJjo sack that they car¬ 
ried, to represent the body, contained wet sawdust and cinders, and was 
supposed to weigh 107 pounds. It was tied up Tight. There was only one 
point in the enactment where there might have been a loss of time, and that 
was where Mr. Frank was supposed to have paused in the office, and T-suppose 
five or ten seconds were lost there. Mr. Fleming took the part of Mr. Frank. 
When they took the body down on the elevator, Mr. Brent, representing Con- 
ley, opened the cloth and rolled the corpse out on the floor, on the cloth, 
then dragged her back to where the body wasTound. Mr. Brent dragged it 
back. He simply picked up the sack by the^mid and pulled it along. He 
dragged the sack with the enclosed sawdust weighing about 107 pounds, baejc. 
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Mr. Brent enacted everything that was supposed to have been done by Con¬ 
ley. Mr. Fleming played the part of Mr. Frank. Neither one of these gen¬ 
tlemen are connected with the pencil factory. In putting the cloth around 
the corpse I think they actually gained time. They did it really faster than 
it could have been done. Mr.'Herbert Haas did most of the reading of the 
directions. ThertT were no feet hanging out of the sack like the body would. 


As to whether it isn’t much easier to handle the sabk as it was than it would 
be to handle a human body-in a sack, with the head and shoulders and arms 
exposed at one end and the feet and the legs up to the knees exposed at the 
other, I believe you could pick-uip a body jyst as quickly as you could a 
sack. Corpses ar e pre tty hard toSiandle. Fleming acted nervous and agi¬ 
tated like Frank was supposed to have dqne. He didn’t tremble. I think he 
gained time there. In picking her up and putting her on the elevator I think 
they did that fully as quickly as a. person could have taken a body, probably 
faster. I don’J think Mr. Fleming really unlockecNbe elevator box like Mr. 
Frablr was supposed to do it. He went through tub motion.. It probably 
takes longer to actually unlock it than it would to go through the motion of 
doing it. He probably gained time there. In going down^tlie elevator, I 
think Mr. Schiff ran the elevator. He was in the building when we got there 
and let us in. He ran it because none of the rest of us knew how tb<arun it. 


He brought us back up again in the elevator. • That’s the only part he took 
in the performance. Mr. Brent, impersonating Conley, carried the body out\ 
of the elevator. He is a large man and had no~trouble carrying 107 pounds. 
Whatever the instructions called for we followed to ^he letter. Mr. Wilson 
and I had the paper in our hands and checked Mr. Haas as he read the direc¬ 
tions. These directions furni shed u s were supp osed to be Conley’s testimony 
on the stand. It was furnished to us as a copy of the evidence as given by 
Conley. When we got to the basement I am not sure whether Mr. Brent 
impersonating Conley, carried the body or dragged it. It could be dragged 
as quickly as it could be carried. I had my eyes on the paper all the time. 
Mr. Brent didn’t get in the wardrobe, he was too big. He went to wardrobe 
and we eliminated the time he was supposed to be there. A small man could 
have got in it. They did not write out the notes. We eliminated that also. 
Staying in the wardrbbe'ahd writing the notes was not included in the eigh¬ 
teen and a half minutes it tooE It was said that Conley’s testimony was to 
the effect that he was in the wardrobe eighUminutes. The notes were sup¬ 
posed to have taken from 12 to 16 minutes to write, but we didn’t add that 

v 

in our‘estimate. Mr. Wilson and I seiTour watches together when the per¬ 
formance started. The only thing that we omitted from the entire perform¬ 
ance was writing, the notes and concealing Conley in the wardrobe. Yes, I 
wrote that letter. I wrote it partially at the"-instance of myself, and partially 
dt the instance of Mr. Leonard Haas, my personal attorney._' 














RE-DIRECT EXAMINATION. 

* ’ «. 

» . , 

I wrote that letter as a matter of conscience.. It is as follows-^-VIkrtlre' 

Grand Ju ry oi Fultoru-Gonntyv^Wr^DT^eattie, foreman. Gentlemen : Among 
ITnumber of people with whom I have discussed the unfortunate Phagan af¬ 
fair, I have found very few who now believe in the guilt of Leo M. Frank, and 
I have felt a deep conviction growing in my heart that a terrible injustice 
might be inflicted upon an innocent man. While we are all still mystified 
by the published evidence now at command, I am impelled by a sense of duty 
to ask that you carefully wei gh the testimony of all persons connected with 
the crime, and the accumulating evidence, and if further indictments are war¬ 
ranted, that the Honorable Body, of which you are the foreman, will not 
-hesitateto fin d -^ th e n h—If-I am^exeeeding the privilege which perhaps might 
be accorded citizens in thus addressing your Honorable Body, it is your 
privilege to ignore what I have said. Whatever may be your conclusion in 
the matter, I wish to assure you in thus addressing you, that I am discharging 
a duty which has weighed heavily on my conscience, the performance of which 
I could not forego. I do not even know Mr. Frank^-and have no personal 
interest in the case whatever. Very truly, your fellow-citizen, William 
Owens.” The pantomine that we enacted at the factory was the story as 
told by Jim Conley on the stand. 


■ ISAAC HAAS, sworn for the Defendant. 

I know Leo . M. Frank for over Jive years. His character is very good. 
M did not hear my telephone ring on Sunday morning, April 27th. My wife 
heard it. The telephone is twenty-two feet from my bed. 

CROSS EXAMINATION. 

My wife waked me up when she answered the telephone. - 

A. N. ANDERSON, sworn for the~Defendant. 

I work at the Atlanta National Bank. That is the original pass-book of 
-Leo^M. dPrank (Defendant’s exhibit 50). __I__ 

CROSS EXAMINATION.: 

I don’t know that that’s the only bank account that he had. He in^y 
have had others, Yes, the pencil company does business with the Atlanta 
National Bank. I don’t know anything about how much money they had 
on April 26. Mr. Frank’s bank book was balanced August 11. These are 
all the checks that he drew (defendant’s exhibit 51) during April. 

RE-DIRECT EXAMINATION. 

These cancelled checks are the one^ that have been paid since April 1, 
1913. Mr.-Frank had drawn no others since then. ' / 
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• - - RE-CROSS EXAMINATION. 

On the first of April^-iiard^IllTl^ron the 18th of April he deposited 
“$15^)0. That is all he deposited that month, and these checks were drawn 
against that $111.13 and $15.00. 

* 

R. P. BUTLER, sworn for the Defendant. 

I am the shipping clerk of the pencil company. I am familiar with the 
doors leading into the metal room. They are'wooden doors, with glass win¬ 
dows. There is no trouble looking through those windows into the metal 
room, even when the doors are closed. The glass in the door is about fiftefen 
inches bjr eighteen inches.—Any one of ordinary height can see through them 
easily. ' f — 

CROSS EXAMINATION. 

— The doors are six feet wide together. The passageway from the ele¬ 
vator back to the metal room is ten feet wide with the exception of that part 
where we have some boxes piled up, where it is about six feet wide. The 
boxes go to the ceiling on the one-side.—It is not particularly dark there. I 
measured the width of the metal room doors. They were six feet wide ex¬ 
actly from jamb to jamb. The doors are usually open. If any one cam e up the 
stair case and turned to the office, they could see through the metal room 
doors. The floors of the metal room are very -dirty^—I-don^t-know ifthe- 
windows are^cleany-but you'can aee through them. 


I. U. KAUFFMAN, sworn for the Defendant. 

I made a drawing of the Selig residence on Georgia Avenue, in this city, 
showing the kitchen, dining room, the reception room, parlor and passageway 
between the kitchen and dining room. The mirror in the dining room is in 
the sideboard as shown on the plat (defendant’s exhibit 52). It is fourteen 
feet from the kitchen door to the passageway in the dining room and the 
passageway is a little over two feet. Standing in the back door of the 
kitchen room against the north side of the door, I could not see that mirror, 
—because “of the^partition between-the passageway and the dining room. “On 
the south side of the kitchen door you-would have less view than on the north 
side and could not see the sideboard wherein the mirror is located at all. It 

* *K 

is 175 feet from the Selig home to the corner of Washington and Georgia 
Avenue and 271 feet from the Selif* home to corner of Pulliam St. and Geor¬ 
gia Avenue, as shown on the plat (Defendant’s exhibit 53). I made a plat 
-of--the National Pencil company plant on Forsyth St. (Defendant’s exhibit 
61). The page one of this plat is the basement. Page two is the first floor; 
the dimensions of the elevator shaft are six by eight and back of the trap 
_ door, as shown on the plat, is a ladder going to the basement. The size of the 
trap door is 2 feet by 2 feet and 3 inches. It is 136'feet from the elevator 
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shaft to the place where the body of the young lad y’ is said to have been 

found, and 80 feet from the front of the elevator shaft to the~ffaslrpile- and- 

90 feet from the elevator sh^ft to the boiler , and 116 feet from the elevator 
'shaft to the colored people’s toilet. It is 135 feet from the elevator to the-:— 
back stairway. The chute as shown on the page 2 of the plat is five feet wide 
and 15 or 20 feet long. It empties upon a platform in the basement about r 
eight or ten feet from the back steps and about 32 feet from where the body 
is said to have been found. .The back door is 165 feet from the elevator and 
the total length is 200 feet. I saw no furniture, except a^bunk with old dirty 
sacks, which were very filthy. The floor of the basement is dirt and ashes. 
Thetrash pile is^57 feet fronr where^ the body^was found and it is 21jfeet 
from where the body was found to the colored toilet, and 42 feet from where 
the body was found to the back door. The angle from the colored toilet to 
where the body was found is 43 degrees and the partition in the basement 
cuts off the vision. I should say that it would cut off about half of the body. 

It is very dark in the basement. These diagrams are accurate, made accord- 
ing to accurate instruments. On the-lwst floor there is an open areaway, ex¬ 
tending to the west end of the building. It has a door about five feet wide. 
There are two toilets in this open areaway, about 90 feet from the front. This 
part of the first floor is directly above where the young lady’s body was 
found. The size of the packing room is shown on page 2 of the plat, is 
^fcbout 33 by 80. The inner office of Mr. Frankis 12 1-2 by-17 1-2. When the 
safe is open, you can see nothing from the inner office to the outer office, or 
the outer office into the inner office, unless you stand up, and the safe is about 
4 1-2 feet high. A person five feet and 2 inches tall could not see over the 
safe. There are no shades in the windows and a person on the opposite side — 
of the street could loot into the office. It is 150 feet from Mr. Prank’s 
desk to the dres sing room. There is no view from Mr. Frank’s desk to the 
stairway to the first floor. Looking from Mr. Prank’s desk towards the 
clocks you can see about one fourth of the east clock. You can not see 
the bottom of the stairway which leads from the second to. the third floor. 

The doorways in the metal rooms are about six feet wide. They have glass 

in therm It is ten feet from the dbor to this dressing room. It is 26 feet- 

-"from the dressing room-tothe place marked “lathe,” and 37 feet from the 
lathe to the point where Conley said he found the body. It is 19 feet f rom 
the place where Conley found the body to the ladies ’ toilet. 

CROSS EXAMINATION. 

• ’ 

There are ashes and cinders along the walk in the basement. Myr Schiff 
showed me the point where the body was found. I made every calculation 
from the point that Mr. Schiff showed me. I made^my diagrams within the \ 
last month. About two feet of the wall prevents seeing from the desk in . 
Mr. Frank’s bf]6ce to the stairway. You can only see a part of the east clock 
^fcnd doesn’t take in the west clock at all. 
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RE-DIREOT EXAMINATION. 

*4 

There will be no difficulty about one person going down the scuttle hole 
back of the elevator. 

RE-CROSS EXAMINATION. ' - 

If the Washington St. car bad passed the nearest corner, it would be at 
Pulliam and Georgia Avenue. • 

FURTHER EXAMINATION. ‘ 

fitting n ear th e back door, he could not see the mirror. 

FURTHER EXAMINATION. 

I do not know what the arrangement was in the Selig homeon April 26. 


J. Q. ADAMS, sworn for the Defendant • 

' I am a photographer. I took photographs of the Selig _h ome a t 68 E. 
Georgia Avenue from the inside and the outside ofTKe back door, looking 
__toward the passageway that leads in the dining room. The door into the 
dining room was open, for me. This view (Exhibit 62) is view made from 
the outside of the rear door. 1 was about three feet outside of the door. 
The picture does not extend to the mirror, or the sideboard. You could not 
see them from the outside. This (Exhibit 63 for defendant) is a photograph 
taken standing directly in the door. You 9 ould not see the mirror, with the 
naked eye or in the picture. The following are views taken at the pencil 
—factoryx_(Pefeudant’s exhibit 64) is a picture of the safe, shoVing a view of 
the safe, standing jusTlnside^ of—the -door—otLtlie office, looking toward the 
inner office. Defendant^ exhibit 65 is another view of the safe and office iiiade— 
standing in door. You could not see any part of Mr. Frank’s desk in inner 
office, or a man sitting at desk, or a telephone or a window. Defendant’s 
exhibit 66 is a photograph taken on the outside of the outer office, looking 
toward the inner office, with the safe door open. You could not see into the 
inner office, to Mr. Frank’s desk, or a man sitting thefe. Exhibit 67 for 
defendant shows the pay window. Defendant’s exhibit 68 shows foot of 
the elevator shaft, showing the rubbisIT and barrels in and adjacent to the 
elevator shaft. Defendant’s exhibit 69 shows the basement looking to the 
back door to the elevator shafe. Defendant’s exhibit 70 represents the cor¬ 
ner of the place where the body was found, the body being found just about 
the left corner, behind the partition. Defendant’s exhibit 71 shows the exit 
to -t he back door of bas e m e nt. —De f e ndant’s exhibit 72 show tT’the entrance 
on the street floor. The elevator is behind the partition on the right 
of this photography Defendant’s exhibit 73 shows the elevator and trap door 
and stairway on the first or street floor. Defendant’s exhibit 74 shows the 
place where Conley says * he found the body. The defendant’s exhibit 75 
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shtiWs^the place where the cotton sacks were kept. Defendant’s exhibit 76 
is a view of the plating room. Defendant’s exhibit 77 is a view of the metak 
rooSHshotoing where the floor was chipped by the detectives in front of tne 
dressing room. On the left is the ladies dressing room. Defendants exhibit 
78 shows the lathe. Defendant’s exhibit 79 shows a view from the third 
floor looking to the second floor^ You can see a man walking from the metal 
room towards the elevator, just as is shown i n th is picture. Defendant’s ex¬ 
hibit 80 shows the elevator box on the second floor. Defendant’s exhibit 81 
shows the wheels at the top of the fourth floor. Defendant’s exhibits 82 and 
83 show views of the metal room. Defendant’s exhibit 84 shows the doors 
of the metal room. These doors have glass in them. They do not lock. You 
can push them together, but the locks do not match. Defendant’s exhibits 
85 and 86 show the metal closet with the door open and closed. All these 
photographs are fair representations and are as accurate as a photograph 
can be. I have had 20 years’ experience. A slight change in the mirror 
would have made the corner of it visible and would have thrown part of the 
room in view. • _I_ 


CROSS EXAMINATION. 




The mirror could be turned so as to see a reflection in-the hall. These 
photographs were made about a month ago. Sitting in the back door you 
could not see very near the mirror at the Selig^ residence. 


r 


T. H. WILLET, sworn for the Defendant. 


I am a pattern maker. I made the pattern of Pencil Factory fi;om &( 
blue print. This is the model (Exhibit 13 for defendant). 


CROSS EXAMINATION. 


The height of the floors is not made according to scale. The floor plan 
is a correct representation, according to the blue print. The windows in 
Mr. Frank’s office were not put in by me. 


RE-DIRECT EXAMINATION^ 


C. W. BERNHARDT, sworn for the Defendant. 



. 7 - 
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I was given no instructions except to follow the ground floor plan as 
shown on the blue print. This is the blue print (defendant’s exhibit 87), 
from which I made ihe model. — 


I am a contractor and builder. This (defendant’s exhibit 52) fairly rep¬ 
resents the back porch of the Selig home, as well as the first floor of the 
^^ke. Standing,, in the kitchen door you can’t look through the passage 
way and see into the mirror. If you move up a little distance you can see 
about 18 inches of the mirror. You could see nobody sitting on the south 
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side of the table in t,he dining room, or on the north side of the table, in fact 
you, can not see the table at all, or the door leading from the dining room to 
the sitting room.—Sitting in a chair against the jamb of the kitchen door, you 
could not see a man in that mirror. You wWKUhave to be a foot or more 
inside of the door before you get any view of the mirror at all. 


CROSS EXAMINATION. ~— 

“ »• 

Taking a point between the door and the back porch and a point about 
the pantry you could see about half of the mirror. The floor in the dining 
j*oom showed that this furniture had been standing in the same position for 
some time. You could see the top of a man’s head if he were sittipg at the 
table. If the mirror were turned you might get a view. It depends on the' 
angle of reflection. It ns easy to move the furniture. The mirror is rigid in 
the furniture. 


X 


H. M. WOOD, sworn for the Defendant. " 

I am the Clerk of the Commissioners of Roads and Revenues of Fulton 
County. Standing in the back kitchen door of the Selig residence that en¬ 
ters on the back porch and undertaking to look into the dining room, I 
could dot see the mirror in the_corner of the dining room at all. Moving up 
into the kitchen, near the passageway, I could see nothing but the top of one 
chair by looking in the mirror. ———-- 

CROSS EXAMINATION. 

The view that I could get of the mirror would depend upornivfiere. I stood 
in-4he_kitchen. I 

them as to the arrangement of furniture. 


JULIUS A. FISCHER, sworn for the Defendant. 

-I-am-^a-eantractor and build er. I looked at the house of ^the Selig’s at 


68 E. Geo rgia A venue. Standing in the kitchen door, I had very little view 
of the "sideboard. You could see possibly an inch in the morror. You can 
get no view from the mirror. The test was made sitting down and standing 
up. The mirror is four feet high from the floor. You could get no view of 
the dining room table, nor see a man sitting at the table, The mirror is fixed 
straight up and down. The view you get depends on the angle of the mirror. 

If properly adjusted ypu might see a "man standing up." ' 

—— CROSS EXAMINATION. 

I had the mirror turned around, but I couldn’t see anything. The mirror 
was too high from the floor. I don’t know what the conditions were-on_ 
" April 2fl t h. .. ■ - -:-—---—. • • : __ 


& 
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J. R. LEACH, sworn for the Defendant. 

I am division superintendent of the Ga. Ry. & Power Co. I know the 
schedule of the Georgia Avenue line and the Washington St. line. The Geor¬ 
gia Avenue line leaves Broad and Marietta on the hour and every ten min¬ 
utes. It takes two minutes to go from Broad and Marietta to the corner of 
Whitehall and Alabama. It takes 12 or 13 minutes to run from Broad and 
Marietta to the corner of Georgia Avenue and Washington St., about ten 
minutes from Whitehall and Alabama to Georgia Avenue and Washington St. 
The Washington St. car leaves Broad and Marietta two minutes after the hour 
and every ten minutes. -It gets to the corner of Whitehall and Alabama St. 
in t\U minutes and it takes ten minutes from Whitehall and Alabama to 
Washingtoirand'Georgia Avenue and ten minutes from Glenn and Washing¬ 
ton StsTlnto center of the city. 

___ _ 

_i _ ' CROSS EXAMINATION. 

The mercome in ahead of the schedule time. I suspended a man last 
week for coming in ahead of time. It happens that cars come in ahead of 
time. You sometimes catch the men in ahead of time when they are going 
to be relieved. . It isn’t a matter of impossibility to keep the men from com¬ 
ing in ahead of time, but we do have it. The English Avenue line is a hard 
schedule. It frequently happens that the English Avenue car cuts off the 
River car, and the Marietta car. I have seen the English Avenue car cut off 
the Fair St. car, which is due at five af^r the hour. 


K. T. THOMAS, sworn, for the Defendant. + 

I am a civil engineer. I measured the distance from the intersection of 
“Marietta and Forsyth St. to the pencil factory on Forsyth St. It is 1,016 
feet. I walked the distance, it took me four and a half minutes. I measured 
the distance^rom the pencil factory to the intersection of Whitehall and Ala¬ 
bama; it is 831 feet. I walked the distance and it took me 3 1-2 minutes. I 
J measured the distance from the pencil factory to the corner -of Broad and 
Hunter; it is 333 feet.' J. walked it in a°minute and three quarters. Lwalked 
at a fair rate. ‘ * 

CROSS EXAMINATION. 

Y could have walked it more rapidly and made it in three minutes.- A 
man would have to walk slower than I walked to'take him 6 minutes to go 
from Marietta and Forsyth to the factory. - 


L. M. CASTRO, sworn for the Defendant. 


and Forsyth St. to the upstairs of 
Ihe National Pencif Factory on S. Forsyth St. at a moderate gait. It took me 











4 1-2 minutes. I walked from the same place in the pencil factory to the cor¬ 
ner of Whitehall and Alabama Sts., and it took me three minutes and twenty 

seconds. I walked from the corner of Hunter and Broad Streets to the same 

\ 

place in the pencil factory and it took me j>ne minute and a half. _ 

PROF. GEO.-BAGHMAN, sworn for the (Defendant. 

T / 

Prof, of Physiology and Physiological Chemistry Ath-Col. Phys. & Sur¬ 
geons. Bomar says it takes 4 hours and a half to digest cabbage. That’s 
for the cabbage to pass from the stomach into the intestines. The gastric 
digestion takes 4 hours and a half. That is the time it is supposed to be in 
the stomach. More digestion occurs in the small intestine. The pancreatic 
juice helps digestion mostly in the small intestine. It consists of water in 
organic salts of which sodium carbonate is the most important, and a number 
of ferments. The ordinary time that it takes wheat bread to pass out of the 
stomach is not less than three hours, Thejime for a meal consisting of cab¬ 
bage cooked for about an hour and wheat biscuit to pass out of the stomach 
depends a great deal upon the mastication of the food. The times given above 
have reference to the most favorable conditions. If the cabbage is not well 
chewed it would take considerably longer. It is impossible to tell exactly 
how long. There, is no regular rules about how long such substances as cab¬ 
bage anchwheat bread will be found in a person’s stomach. It depends upon 
too many different factors. Even in a healthy normal stomach the digestion 
might be arres ted or retarded at any stage, as by ^tiumg-omotiott-micfa~as~teaF 
And” anger or violent physical exercise, or in the state of mastication. The 
pyloris prevents passage of food to the intestines except when it is liquid and 
when there is free hydrochloric acid in the stomach. If solid food touches 
the pyloris it closes immediately and nothing passes for a time. If there 
were particles of cabbage in the stomach unmasticated in which you can see 
part of the leaf, they are liable to keep the contents of the stomach in it seven 
or eight hours or longer by coming into contact with the pyloris. The liquid 
contents would pass into the intestines. The solid part would be retained for 
a very long time. The pyloris works mechanically, and unless a chemist 
knows to what extent those unchewed portions have affected the pyloris he 
can give no reliable estimate as to how long such food has been in the stom¬ 
ach. • It’s a guess. The acid in the stomach is hydrochloric, consisting of ope 
atom of hydrogen and one of chlorine. It combines with protein; only one 
per cent, of cabbage is protein, and only aboutTone per cent, of the cabbage is 
acted upon in the stomach; the balance is acted upon in the small intestines, 
and in the mouth, where digestion begins to a certain extent. The salts in 
the .saliva act on the* starch in the cabbage. This cabbage (State’s Exhibit 
G) I don’t think has been masticated at all so far as these pieces are con¬ 
cerned. There can be no doubt that these pieces would retard the digestion 
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and the passage from the stomach into the small intestines. The presence of 
such cabbage would make it very uncertain as to how long before the food 
would pass out of the stomach. I couldn’t say, and I don’t think anybody 
could say, how long cabbage and wheat bread in such condition would stay 
in the stomach. As far as wheat bread and water are concerned“tiie acidity 
’ of the stomach with reference to hydrochloric acid may go between 40 and. 
60 degrees, which is the average height of the acidity. With wheat bread in 
the same shape of biscuit-dt-^woxdd take the acidity about an hour to reach 
that height. With cabbage we don’t know how long it would take it to reach 
that height. The acidity may rise very quickly and decline slowly. It would 
not necessarily take it one-half of the^ 4 1-2 hours necessary for digestion. 
When the acidity reaches a certain height it begins to descend. • The longer 
it stays in the stomach it decreases. If you find 32 degrees in the body of a 
corpse you cannot tell whether it is on the ascending- or decreasing scale. 
There is no data on how long it would take the acidity to reach its height 
in case of cabbage. If a gallon of the juices of a corpse are taken from the 
body and a gallon of embalming fluid, which is 8 per cent, formalin, is put 
in, it would destroy the ferments in the pancreatic juices. There would be 
no way to tell by testing such a body whether any of that pancreatic juice had 
been in the lower intestine or not, for the only way to tell that is to find the 
action of the ferment, and if the formalin has destroyed it you can’t tell any¬ 
thing about that at all. After formalin has been in the body it is difficult to 
tell how long food has been in the stomach. Formalin destroys the pepsin 
^n the stomach. I never heard bf hydrochloric acid being measured by 
drops before, because it -is vapor. If I investigated—a stomach and found 
wheat bread and cabbage, some of which was in that condition (State’s 
Exhibit 6) and approximately a drop and a half or two drops of com¬ 
bined hydrochloric acid, the stomach being taken_out during a post mortem 
on a subject that has been interred nine of ten days, a gallon of the 
liquids of the body having been taken out and a gallon of embalming fluid 
put in it, and if I-further found the acidity of the stomach to be 32 degrees and 
practically no pepsin, and practically nothing in the lower intestine, the body 
— hav ing been embalmed with formaldehyde, it would be impossible for me or 
any other chemist or physician d;o tell anything about the time it had been in 
the stomach. The acidity of the stomach does not suffice to show it, because, 
it may have been higher than that. There may have been considerable free 
hydrochloric acid, and that may have disappeared after the body had been 
embalmed, or even before that some of it will combine with the walls of the 
body and some passes out. Not finding anything in the lower intestine would 
be of no value at all, because the ferments would be destroyed entirely. 


— CROSS EXAMINATION. 

' ^ • 

If I took the contents of an absolutely normal stomach and made a posi¬ 
tive te s t a nd f ound ^ -sta r c h -t her e,-a n d there w a s noth in g to-indicate that-any- 
thing was stopped up, and the intestinesLsix feet below were absolutely dear. 
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and nothing has moved out of the stomach, that would show me nothing as 
' to how far digestion had progressed, for starch, is found in the stomach from the 
beginning' of digestion until the last particle of bread has passed out of the 
stomach and that may be three or four hours. Medical men are able to com¬ 
pile tables showing how long it takes to digest cabbage and other things by 
testing for protein, but not for starch, because proteins are the only substances 
which combine with the hydrochloric acid and which are digested in the stom¬ 
ach, and that can be done only within certain limits and not with mathematical 
certainty. If the starch digestion is not interrupted, maltose would be found 
in the stomach, but if I made a test and found starch, but no maltose, I could 
express no opinion unless the food had been well masticated, and unless I knew 
how soon after the food entered the stomach that free hydrochloric acid ap¬ 
peared, because free hydrochloric acid stops Hie-starch digestion. Finding 
starch and no maltose would not necessarily mean that digestion had not pro¬ 
gressed very far, because free hydrochloric acid may have appeared soon after 
the food entered the stomach and stopped starch digestion. In the average 
case I would say the starch had not been^n^the stomach Very long. In an 
ordinary normal, stomach you might find maltose before the food reaches the 
stomach, even in the mouth. It depends on mastication. If I did not find 
it in the mouth or stomach I could noLsay how long digestion had progressed. 

If I was told that these samples (State’s Exhibit G) were taken from a normal ► 
stomach within from 40 to 60 minutes after they were taken in it, I would an¬ 
swer that they might have been in the stomach 7 or 8 hours. When it is said - 
in the books tha t it takes fou r hours to, digest cabbage it means cabbage which 
has been well chewed, not cabbage of that kind. (State’s Exhibit G.) 

> * _ 

RE DIRECT EXAMINATION. 

Cabbage, like this (State’s Exhibit G) could pass from the body whole. 
Before it could be told with any degree of certainty how long after eating 
a meal of bread and cabbage 32 degrees of hydrochloric acid would be found, 
numerous observations would have to be made. 



DR. THOMAS HANCOCK, sworn for the Defendant. 


A doctor, for 22 years. Engaged in hospital work 6 or 7 years. Have 
treated about 14,000 cases of surgery. Have examined the private parts of 
„ Leo M. Frank and found nothing abnormal. As far as my examination dis¬ 
closed he is a normal man sexually-. If a body is embalmed about 8 or 10 or 
12 hours after death, a gallon of the liquids of the body removed, a j gallon 
of embalming fluid, containing 8 per cent, formaldehyde is injected, the body 
buried and a post mortem examination made at the end of 9 or 10 days, and 
the doctor finds back of the ear a-eut which is opened and which extends to 
the skull about an inch and a half long and finds on the inside of the skull 
no aetual break of the skull, but a slight hemorrhage under the skull corres- 
ponding to the point where the blow had been delivered and there is no inter- 
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ference with the brain or any pressure on the brain, no doctor could tell that 
'long after death whether or not the wound would have produced unconscious¬ 
ness, because the skull may be broken and considerable hemorrhage and de¬ 
pression occur without any loss of memory even. There is no outside physical 
indication of any sort that a man could find that can tell whether it produced 
unconsciousness or not. If the body was found. 8 or 10 or 12 hours after 
death with that wound and some blood appears to have flowed out of the 
wound, that wound could have been inflicted before or after death, the blood 
might flow from a wound inflicted’after death from one to six or eight or ten 
hours by gravity. If the wound was made during life by a sharp instrument I 
would expect it to bleed. A live body bleeds more than a corpse. If under 
the above conditions only a visual examination of the lungs was made and no 
.congestion was found, it could not be stated with certainty whether or not 
the person died from strangulation. If in such a subject I removed the stom¬ 
ach and found in it wheat bread and cabbage partly digested like that (State’s 
Exhibit G), and 32 degrees of acidity in the stomach and very little liquids 
or anything in the smaller intestine and feces some 5 or 6 feet further down, 
and if the stomach was taken from the body 9 days after death, after it had 
beem-embalmed with a preparation containing 8 per cent, formaldehyde, 
neither I nor anybody else could give an intelligent opinion of how long that 
cabbage and wheat bread had been in the stomach before death. The diges¬ 
tion of carbo-hydrates begins in the mouth. The more cabbage and wheat 
bread are masticated the more easily it is digested. Cabbage chewed like that 
(State’s Exhibit G) would take longer to digest. It is liable to stay in the 
stomach 3, 4 or 5 hours, and longer if it is stopped up by the pyloris, and when 
food is not chewed thoroughly,~it causes irritation and constriction, and so 
the stomach would retain the food longer. Sometimes cabbage passes out of 
the body whole. No dependable opinion could be given as to the time that 
cabbage had been in the stomach from the conditions of acidity or lack of 
acidity, starch or the lack of starch, maltose or the lack of maltose. The con¬ 
ditions are too variable. A great many things retard digestion, such as ex¬ 
citement, anger and grief. Formaldehyde stops all fermented processes of 
the pancreatic juices, and after a body was embalmed with it I would not ex¬ 
pect to find the pancreatic juices. It also destroys the pepsin, so that 10 days 
after death in the case of a body embalmed with formaldehyde no accurate 
opinion could be given as to how long the cabbage (State’s Exhibit G) had 
been in the stomach. Each stomach is a law unto itself. Cooked cabbage is 
more difficult to digest than raw cabbage. I recently made tests with one 
man ancTfour-women with normal stomachs, giving them cabbage and wheat 
bread, and removing it from the stomach a little later to determine how the 

contents of the stomach looked. The first woman, age 22 (Defendant’s Ex- 

» ■ 

hibit 88A) ate loaf bread and cabbage, chewed it well and vomited it 60 
minutes later. She ate it at 12 o ’clock approximately! It took her 9 minutes 
to chew it. None of them were supposed to have eaten anything since 6:30 


oVinck t hat morn ing, but, she had drunk some chocolate milk at 9:30, &pd 
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that gives this specimen the chocolate brown color. The next one (Defend¬ 
ant’s Exhibit 88B) has in it the hot water and the entire vomit and embalm¬ 
ing fluid added to it, that is formaldehyde. This cabbage was not well chewed, 
and looks like it did before it was eaten. She ate it at 5 minutes after 12, 
and it stayed in her stomach 45 minutes. The next one (Defendant’s Ex¬ 
hibit 88D) was a man 25 years old. He did not chew his well. He ate it in 
5 minutes. I topk it from his stomach 1 hour and 15 minutes later. It was 
not digested. This next one (Defendant’s Exhibit 88C) was a woman, aged 
21. She chewed it well, and-held it from 30 to 45 minutes. There seems to 
be something like tomatoes in it which she ate at 6:30 that morning. This 

last one (Defendant’s Exhibit 88E) was a woman, aged 25. She ate cabbage 

• % 

and bread. She did not chew it'well, and kept it 2 hours and 28 minutes. You 
"can see cabbage in there. No dependable opinion resulting ffrom the condi¬ 
tion of the contents of the stomach irrespective of acidity or the/other chem¬ 
ical qualities as to how long cabbage and wheat bread were in the stomach 
can be given where particles like that (State’s Exhibit G) are found. Where 
a young lady 13 or 14 years old died, her body is embalmed as above described, 
and a post mortem performed 9 or 10 days after death, and the physician finds 
epithelium detached from the walls of the vagina in several places, nothing 
being visible to the'naked eye and he takes several parts of^the wall of the 
vagina away and examines them with a microscope and discovers that the 
blood vessels are congested, that is, there has been a hemorrhage in a number 
of instances, the blood from those microscopic vessels getting into tissues, the 
removal of the epithelium could be accounted for by the fact that there has 
been a digital examination the day after death by-inserting the fingers, but 
in thatTength of time I would expect the epithelium to shed off. Finding the 
epithelium missing in several plac es or se parated from the wall of the vagina 
would, not indicate any violence done to the subjects in life. The condition 
“of^lie blood vessels above described I would expect to result from other causes 
than violence. The embalming might force the blood through the smali capil¬ 
laries. If the subject had just had her menstruaFperiod and that had come 
back on her at about the time of death or before, that would account for those 
distended blood vessels and hemorrhage; but even if violence caused them, 
you could not tell how long before death that violence had been inflicted*, or 
that it had been inflicted within from 5 to 15 minutes before-death. Death 
by strangulation might have an effect on those blood vesselsr If there was 
no more damage than what I have described I would say certainly there was 
no violence on the young woman. A bruise or discoloration could be produced 
oh the eye or face any time before the blood coagulated utterly, which may 
be as long as 8 or 10 or 12 hours afterfleath. A blow on the back of the dead 
can discolor the eye. Death can be produced by a blow on the outside of the ' 
head by concus sion w ithout any appreciable lesion on the outside of the head. 
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-DR.-WILLIS F. WESTMORELAND, sworn for the Defendant, 

^^^DIREOT EXAMINATION. —' 

A practicing- physician for twenty eight years, general practice and sur¬ 
gery. A professor of surgery for twenty years, and formerly .president of the 
State Board of Health. If the body of a girl between thirteen and fourteen 
years old was embalmed about ten-hours after death, after taking out a gal¬ 
lon of fluid and putting in a^gallon of embalming fluid, of which 8 per cent, 
is formaldehyde and the body was buried and nine or ten days after upon a 
post mortem examination a cut an inch and a half long cutting through to the 
skull some places was found by the ear, and the skull was opened and on 
the inside of the skull no actual break of the skull was found, but a little hem¬ 
orrhage under the skull corresponding to this point where the blow had been 
delivered and no pressure on the brain was caused, and no injury to the brain 
occurred it would be impossible to tell whether or not that would have pro¬ 
duced unconsciousness before death. Skull may be fractured without produc¬ 
ing unconsciousness. Death may be produced by a blow on the head that 
leaves very" little outward sighs. From looking at such a wound without 
any knowledge of the amount of blood lost, one could not tell whether it was 
inflicted before or after death. One could not tell from looking at a wound 
of that sort from which direction it was inflicted. [In answer to question as 
to whether he had any personal feeling against Dr. Harris, witness answered 
v“No,” but that he had preferred charges with State Board of Health charg¬ 
ing Dr. Harris with professional dishonesty.] A blunt surface ca n produce _ 
a wound that would look like a cut. If in the case of the same patient the 
stomach was taken out an<f in it was found Avheat bread and cabbage, some 
of the cabbage looking like that, (State’s Exhibit G), and thirty-two degrees 
of combined hydrochloric acid and substantially nothing in the small intes¬ 
tine, and feces some five feet away, it would be impossible to form a reliable 
opinion that cabbage and bread had been in that stomach before death, on 
that data or any other data, that could be found by looking at the stomach 
nine or ten days after death. Many things retard digestion. Much depends 
upon the particular stomach, and its affinity for particular foods. There is 
a cycle of acidity and in the progress of digestion that increases, and~then 
later it goes down. Food that is not thoroughly emulsified will remain in 
the stomach indefinitely. Cabbage like that (State’s Exhibit G) and wheat 


bread might remain in the stomach until the process of digestion is complete, 
which ordinarily would beTrom t^ree and a half to four hours. They might 
pass through the -body undigested. A formaldehyde embalming preparation 
would destroy the pancreatic juices,' and also the pepsin in the stomach. The 
probability is that some of the hydrochloric acid and maltose fo und upon 
an examination of? the stomach in such a case would in no way determine 
how long foodjias been in the stomach. If upon the post-mortem above de¬ 
scribed, it was fomid that the epithelium had been so effected that it had 
been removed from rhe wall of the vagina in several places, and upon a micro- 
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• scopic test of the wall of the vagina it was found that some of the small blood 
ve ssels had congested blood in them, these facts would not necessarily indi¬ 
cate violence of any kind during life, it being also known that there had been 
a digital examination by the physician just after death and before embalm- 
ing, and that the physician performing the post-mortem had removed the 
wall of the vagina with his hand and scissors. Any epithelium can'be very 
easily stripped after death. The digital examination could have stripped it. 
So could the removal for purposes of postmortem examination. If the sub¬ 
ject had had a menstrual period a daj before death and she was found 

in the act_of_menstruating at the time of death, this would account for the 
congested blood vessels, and it would also make the epithelium much easier' 
to strip. Even if an opinion could be expressed as to violence before death, 
it would be impossible to say that it occurr ed from five to fifteen minutes 
before death. From an examination of the private parts of Leo M. Frank he 
appears to be a perfectly normal man. A black eye could be inflict ed after 
death. As long as the blood is not coagulated. A lick on the back of the 
head cbuld produce a black eye. 

GROSS EXAMINATION. 

The re a r e sexual inverts who are absolutely normal in physical appear¬ 
ance. If I had a subject where there was a blow on the head, going practi¬ 
cally to the skull, with no injury to the brain, and the face was liyi<j, the 
tongue hanging out, with deep indentation in the neck, the flesh pushed out 
of place, with blue nails and lips, I v^ould &y that death was produced by 
strangulation, in the absence of other facts. A blow on the eye could produce 
a swollen condition after death. Even assuming that the doctor who went 
--into the uterus and vagina with his fingers was very careful and did not rup- 
, ture or injure the parts or cause dilation, and if the microscopical examina¬ 
tion showed a dilation of the blood vessels of the vagina, discoloration of the 
walls, and swelling of the parts, the menses could have brought about this 
condition, and it would not necessarily be due to violence. Menstruation 
would not produce discoloration except there would be an increased, redden¬ 
ing on account of the increased amount of blood. This change of color will 
be found wherever epithelium was, in the uterus and in the vagina. It 
would ^ produce swelling wherever the mucous membrane was. A doctor 
could not look at cabbage in various stages of digestion and venture an opinion 
as to how long it had been in a woman’s stomach. Doctors do not know, 
even apprximately, how soon after a stomach receives a certain substance 
^before hydrochloric acid is found in a free state. It may be delayed for 
hours, it may be found earlier. Digestion has no~fixed rule at all. Thu'inmal 
rule is the hydrochloric acid is found within a range of about half an hour. 
The time when it begins to descend depends upon the character of the-food in 
the stomach and as tohow the glands are acting?-;— 
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RE-DIRECT EXAMINATION. 

\ 

The human tongue could not produce any signs of violence in the vagina. 
Where .there is a skull wound an inch and a half long cutting through the 
little arteries like the wound> described above, it would bleed and if the body 
lay in one place 30 or 40 minutes there would be bleeding and if the body is 
picked up and carried about 40 feet and dropped at another place I would 
expect to find blood there. Skull wounds bleed very freely, and there would 
be blood wherever the body was. 

^ DR. J. C. OLMSTEAD sworn for the Defendant. 

Practicing physician for 36 years. Given the facts that a young lady 
13 or 14 years old died and 8 or 10 hours after death the body was embalmed 
with a preparation containing 8 per cent, formaldehyde, and the body is ex¬ 
humed at the end of 9 or 10 days, and a post-mortem examination shows a 
wound on the left side of the back of the head about an inch and a half long, 
with cuts through to the skull, but no actual fracture of the skull, but a hem¬ 
orrhage under the skull corresponding to the point where the blow was deliv¬ 
ered, with no injury to the brain, it would not be possible for a physician 
to determine whether or not that wound produced unconsciousness before 
death. Such a wound could have been made within a short while after death. 
It is impossible to tell from the mere fact of discoloration whether an eye 
was blackened before or after death. If the post-mortem made on the same 
subject 9 or 10 days after death showed upon an examination of the contents 
" of the stomach a mixture of wheat bread and cabbage like this (State’s Ex¬ 
hibit G), it being possible to distinguish a cabbage leaf, and 32 degrees of 
acidity, it would not be possible to determine from these facts or any other 
chemical facts that might be found - there how long that had been in the 
_stomach with any degree of accuracy. It is impossible to tell when hydro¬ 
chloric acid begins to be secreted in a given case. The hydrochloric Wncl 
follows a curve; as a rule it ordinarily begins slowly until it reaches a certain 
point j^nd then gradually goes off according to the character of the food and 
the amount in the stomach. After death free hydrochloric acid and pepsin 
do not remain in such a state in’ the stomach that you could tell 9 days after¬ 
ward the exact time of death. The hydrochloric acid . disappears after death, 
and neither it nor the pepsin ymuld be present in any degree 9-or 10 days after 
death. Embalming fluid destroys the pancreatic juices so that it would be 
impossible to find them. . Cabbage like that (State’s Exhibit G) is liable to 
obstruct the opening of the pyloris, and to delay digestion. Pood of that 
character might remain in the stomach undigested for. 10 or 12 hours - irrespec¬ 
tive of the aeid found there. LLshortly after death a doctor makes a digital 
and visual examination of the vagina, opening the walls of the vagina with 
his hand, a^d finds no signs of violence and then 9 or 10 days after death 
a post’ morteriTemanination shows the epithelium detached from the walls of 
_t he v a gin a in a number of -plaeesy-and—a-^nicroseope-sho ws on -^ p a r ts of the 
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vagina removed from the body that the blood vessels are congested, this -may 
be due to menstruation or the natural gravitation of blood to those parts 
and is not neeessrily indicative of violence. Manipulation of the membrane 
would account for the displacing of the epithelium. The use of embalming 
fluid would make a diagnosis of violence utterly unreliable. Strangulation 
might result in a distension of the blood vessels. The entire pelvic vessels 
are always more or less congested during menstruation. No one could make 
a digital examination of the vagina of a corpse without disturbing the 
epithelium. It would be impossible for a doctor ‘finding those conditions 
in the vagina by means of a microscope 9 or 10 days after death to tell that 
violence had been inflicted from 5 to 15 minutes before death. 

CROSS EXAMINATION. 

There are medical^tables showing that wheat bread digests in about 2 1-2 
hours and cabbage in about 4 1-2 hours. If cabbage cooked in the same way 
and bolted down in the same way is taken from thF stomach of a living person 
within 30 or 50 minutes after having been eaten and is found in a similar 
condition to that of cabbage taken from the dead person’s stomaclTT(F“days 
after death, that would not necessarily mean that the latter cabbage had been 
in the. stomach an equal length of time. 


DR. W. S. KENDRICK, sworn for the Defendant. 

i * • , 

I have been a practicing physician for thirty-five years. I was Dean of 
the Atlanta ! Medical College. I gave Dr. Harris his first position there. If 
a young lady between thirteen and fourteen years of age died and a post¬ 
mortem examination was made within eight or ten days after death' by a 
physician who makes a digital and visual examination to determine whether 
there is any violence to the vagina or not, and inserts his fingers for the pur¬ 
pose of deciding, and the body is embalmed, and after nine days it is disin¬ 
terred and another post-mortem performed and the physician performing the 
post-mortem takes a half dozen strips and sees nothing with his naked eye 
by way of congestion, but by the use of a microscope finds that some of the 
epithelium is stripped from the wall of the vagina, I don’t think that the 
finding of the epithelium stripped from the wall would indicate anything unus¬ 
ual. I don’t think that would indicate any act of violence. A female’s 
menstrual periods brings about congestion and hemorrhages of the blood 
vessels every time. -The congestion gradually subsides within two or three 
days. That would not be any indication of violence, nor could you tell how 
long before death the violence had been inflicted. If a young lady had a 
wound on the i back of the head about an inch and a half long cutting to the 
skull and the skull was open and a small hemorrhage was found, that did not 
involve pressure on the brain and the brain itself was not injured, I am posi¬ 
tive that no man examining.,the body nine or ten days after death could 
have any way “of telling whether, that wound would produce unconsciousness 
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or not. It would be a pure conjecture if he said anything on. that subject. 

Skulls are sometimes fractured without unconsciousness. Each stomach is a 

law to itself. It is a known fact that some stomachs will digest different 
* 

substances quicker than others. I don’t think that there is an expert in the 
world who could form any definite idea by either chemical analysis ,of the 
liquids of the stomach or by the condition of the cabbage "lodgedij^the 
stomach as to how long it had been in the stomach. <T“^ 

CROSS EXAMINATION. ) 



I am not^a specialist of the stomach, but I am and harve been teaching 
diseases of the stomach and all these cases come under my jurisdiction. Dr. 
Westmoreland is a surgeon, not a stomach, specialist. Dr. Hancock is not a 
stomach specialist. If you find starch granules in the stomach undigested 
and cabbage undigested and thirty-two degrees of hydrochloric acid in the 
stomach and no dextrose and no maltose, the small intestines for six feet 
absolutely empty, the^ sides and glands of the stomach all normal, I would 
not have an opinion as to how long that cabbage was in the stomach for the 
reason that each case will, order itself. Yes, there are certain general princi¬ 
ples dealing with these matters. Hydrochloric acid appears early during - 
digestion and in small quantity, and goes up. The main things in the stom¬ 
ach are pepsin and hydrochloric acid. As soon as a piece of cabbage or 
bread gets into the stomach the hydrochloric acid begins to attack it and 
works until it has a clear field and leaves nothing in the stomach, and there¬ 
after the hydrochloric acid descends. I have made no effort whatever to 
find out how rapidly hydrochloric acid descends and ascends. I should 
think though that whenever you find no hydrochloric acid the process of 
digestion is ended and that if you find undigested things in the stomach and 
hydrochloric acid in a small degree, that the process of digestion had not 
been finished. That’s the general rule. That does not apply in all cases. 
For instance, I can’t digest cabbage at all. It will put me in bed. Each 
stomach is a law unto itself, so far as digestion goes, any statement to the 
contrary is incorrect. There are certain basic laws that apply to most people. 

I haven’t read a work on digestion in ten years. If there be four different 
stages of digestion, I think it would be impossible for an expert to tell by an 
examination what stage of digestion certain things were ij^. There are so 
many- exceptions to the rule. As to whether_the cabbage had^ been digested 
or not, if whole pieces of cabbage were there I could tell, but if you could not 
find the cabbage either with the naked eye or the microscope, I would say 
that it had been digested. I don’t know-how long it takes an ordinary stom¬ 
ach to digest turnips. If a 13-year-old child ate cabbage and bread on Sat¬ 
urday and her body is found that ni ght about three o’ clock, with the tongue 
out, deep indentations in the neck, a small flow of blood from a wound in 
the back of the head, a discolor of blood over her pantlets, one of the drawers 
legs torn, the stocking supporter torn loose, rigor mortis had set in since 
16 to 20 hours, all blood had settled down in that part where gravity* had 











taken it according to the way^the body was lying and the small intestine was 
clear six feet below the stomach, the stomach was normal, and there was 
no mucous and every indication was that the digestion was progressing favor¬ 
ably and this cabbage was found with the naked eye in the stomach and Un¬ 
mistakable evidences of undigested starch granules and thirty-two degrees 
of hydrochloric acid, I say emphatically that no man living in my judgment 
could say how long that cabbage had been in the stomach. If Mary Phagan 
was alarmed concerning her surroundings, or knew that certain facts were 
upon her, digestion then and there would have almost been completely ar¬ 
rested. If she lived six or eight hours after this alarm, I say that no diges¬ 
tion could have continued up to the time of her death. Any kind of mental 
or physical excitement would largely arrest digestion, probably completely. 

I could tell by lookmg~inidjthe stomach that day, but if I examined that ten 
days afterwards, and found the^cahbage in that state and I had said that 
death or excitement had arrested its digestlonrd^jyould consider that I had 
stated one of the greatest absurdities of the day. I don’t'beUeve it is possible 
to tell a thing in the world of the contents of the stomach of a person that hajdL 
been dead six or eight or ten days. Yes, that looks like cabbage (State’s Ex¬ 
hibit G). _ - , . : 

RE-DIRECT EXAMINATION. 

That cabbage doesn’t look (State’s Exhibit G) as if it had been chewed 
at all. Cabbage chewed that way would be hard to digest. 


JOHN ASHLEY JONES, sworn for the Defendants 

I have known Mr. Frank about a year or eighteen months. His general 
character is good. 

CROSS EXAMINATION. 

I am resident agent for the New York Life Insurance Company. I don’t 
know any of the girls at the pencil factory. I have never heard any taj^ of 
Mr. Frank’s practices and relations with t he girls down there. Mr. Frank 
has a policy of insurance with us. It is our custom to seek a very thorough 
report on the moral hazard on all risks. The report on him showed up first 
class, physically as well as morally. I went to him in January, 1912, and 
tried to write him additional insurance, and on April 8th I went to the factory 
'to take his application, where I met him and his wife. After a thorough ex¬ 
amination of him by our physician, and a very satisfactory report, covering 
his moral reputation, we issued him a standard policy. I.have never heard 
of Mr. Frank going out to Druid Hills and being caught there, but it was' the 
business of our inspector to find out that and he certainly would not have 
issued such a policy if he had found it out, Two or three of us in the office 
signed a long letter to the Grand Jury in the interest of justice. Mr. Robert 
L. Cooney, Mr. Hollingsworth, Mr, Clark and myself signed- it.~ We decided 
this was a matter of persecution. I think^Mr. Cooney started it. No, I have- 
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never heard of Mr. Frank’s kissing girls and playing with their nipples on 
their braests. I have never known Mr.’ Blackstock. I never heard that Mr. 
Frank would walk into the dressing room when-the girls were dressing, nor 
th at he trie d to put hia arms around Miss Myrtis Cato and tried to shut the 1 
door on her, or -going in the dressing room with Lula McDonald and Rachael 
Prater, nor that Mrs. Pearl Darlson about five years ago threw a monkey 
wrench at him when he put his hand on her and held money^ in one hand. 

I have never seen any nude pictures hanging in his office, although I have been 
there a number of times. I have never heard that he smiled and winked at 
young girls.-^ 

RE DIRECT EXAMINATION. 

This is the letter~I wrote to the Grand Jury: Mr. W. D. Beatty, Atlanta,- 
Ga. My Dear Sir: Without havirig'the slightest'intention of interfering in 
any way in matters which do not concern me, I believe lhat the interest 
which any good citizen has in impartial justice warrants my saying that 
the business men to whom I have talked, commend very strongly the-atlitude 
of the Grand Jury in its disposition to at least investigate the merits of the 
situation as regards the negro Conley in the present matter which has inter¬ 
ested the city of Atlanta so much that it is not necessary to describe it, and I 
sincerely hope that the Grand Jury will go into the matter exhaustively, know- 
'iBg^fromJthe character of several of its members with whom I am acquainted 
that, to the^fest'OlJheir ability, the right thing will be done. ’ ’ 

DR. LEROY CHILDS, sworrTfoFlho-Defendant. 

I am a surgeon. If a person dies and the body"fouqd^three o’clock in 
the morning, rigor mortis not quite complete, embalmed thenext-day^ about 
ten o ’clock, the body disinterred nine days later and a post-mortem made^ 
a wound is found on the back of the head behind the ear, almost two and 
a quarter inches long going through the skull, there was perhaps a drop of 
blood under the wound, no pressure on the brain, no fracture of the skull, 
it would be impossible to determine absolutely at that time whether or not 
that wound produced unconsciousness. You rfiight hazard a guess. The 
presence of the blood on the skull would have no effect. It is the force that 
produced the drop of blood that is material. It would be purely a. guess to 
say whether that produced unconsciousness or not. The wound would bleed 
if inflicted within an hour after death and would have the same appearance 
as if inflicted just before death. With such a wound it would be a guess for 
a doctor to say whether it was inflicted just immediately before death, or 
within an hour or two after death. Such a wound could be inflicted and a 
person remain perfectly upconscious. Fractured skull does not necessarily 
produce unconsciousness. Cabbage is a carbohydrate. It is considered the 
hardest food to digest among carbohydrates, because it has so much cellulose 
which is a woody fibre. The older the cabbage is the more cellulose .it has. 
-Cabbage^gets its digestion in-the mouth. That cabbage( State’s ExhibitG)— 
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has not been masticated thoroughly. They have been swallowed almost 
whole. Raw cabbage is y easier digested than cooked cabbage. Cooked cab¬ 
bage is the most indigestible form of it. It is the ptyaline in the saliva that 
acts on the cabbage^in the mouth. It acts on the carbohydrate fiart of the 
cabbage. The carbohydrate digestion ceases after it leaves the mouth until 
it reaches the small intestines. The only thing that the stomach does is^the 
churning movement by muscular action. As soon as gastric juice of the 
stomach strikes the cabbage it neutralizes the ptyalin and renders it inactive. 
It stops any further digestion of the carbohydrate. The balance of the di¬ 
gestion of the cabbage takes place in the small intestines by the pancreatic 
juices. The shortest time for boiled cabbage to pass into the small intestines 
is four and-a half hours after it, is eaten. The stomach does not digest the 
cabbage. A person may swallow cabbage and it will come out of him whole 
completely undigested, and it will appear less changed than that appears 
(State’s Exhibit G). Psychic influences will retard digestion as excitement, 
fear, anger, also physical or mental exercise. Substances may be in the stom¬ 
ach quite a while and show very little evidences of digestion. Each stomach 
has its own peculiarities. If a human body is disinterred at the end of nine 
days and the stomach is taken out and among the contents y^ou find cabbage 
like that (State’s Exhibit G) and fragments of wheat bread slightly digested, 
you could not by looking a t the ca bbage hazard an opinion as to how long 
before death that had been taken into the stomach. I don’t think.it is possible 
to state within a period of hours how long that cabbage had been in the 
stomach. I have seen cabbage less changed than that cabbage you exhibited 
to me (State’s Exhibit G) that has remained in the stomach 12 hours. Bread 
and cabbage will not begin to pass out of the stomach until 2 1-2 to three 
hours. A blow on the back of the head could blacken the eye. It would be 
perfectly possible for the epithelium of t he vagi na to be ruptured by the fin¬ 
gers in making a digital examination it would be more liable to rupture it 
ten hours after this than immediately before this. Decomposition destroys 
the epithelium. It is a very delicate membrane. Decompositon develops very 
rapidly on such epithelium. In cases of death by strangulation all the mucous 
membranes throughout the body are congested by blood. It is not unusual to 
find those blood vessels-congested where deat h i s by strangulation. In such 
a case I would expect to find congestion in the vagina, especiallyTf a person 
had just had her monthly periods. Menses may be brought back by excite¬ 
ment. Violence would not be necessary to produce the conditons of conges¬ 
tion of the blood-vessels that you have stated. The digital examination 
would be sufficient violence to produce the changes in the epithelium that you 
have stated. The congestion of the blood vessels could be entirely accounted 
for by natural causes, or from death by strangulation. If the epithelium 
stripped in some pl aces and ^he blood vessels are found congested under the 
microscope, there is no possible way.to determine if violence had caused it 
instead of natural causes, unless there is a_ sign of bacterial inflammation. It 
would be impos sible to tell how long violence was in fl ic ted before dAath,where 
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the body is disinterred nine days after death. I could not hazard a guess 
within two days of the time. I think I might in two weeks. 


GROSS EXAMINATION. 


The amount of digestion in the mouth depends^pn the amount 
tion in the mouth. If the food is bolted there is no digestion. 'I an 


of mastica¬ 
tion in the mou^h. If the food is bolted there is no digestion. ' I am not famil¬ 
iar with Dr. Crittendon’s table. If he states that boiled cabbage is as easy to 
digest as raw cabbage_he is at issue with the generally accepted authorities. 
Normal stomachs have certain idiosyncracies. Digestion in normal stomachs is 
supposed to go along certain stipulated rules.— You find free hydrochloric acid 
in any stomach that has food at any stage of d igestion. A s to whether you 
^cm^ld ever find. free hydrochloric acid in the stomach immediately after 
taking Ewald’s test breakfast, would depend entirely on the state of the 
glands, and how long previous digestion had been in the stomach. As to the 
total acidity in a stomach after such a test, that is. for a laboratory man. If 
you take cabbage out of a stomach like that (State’s Exhibit G), the size of 
the stomach is normal, no obstruction to the flow of the stomach, ^nd you find 
hydrochloric acid combined to about 32 degrees, no free hydrochloric acid, 
that the starch of the wheat bread is slightly digested, and the state of the 
starch corresponds exactly to the state of the cabbage, I don’t think you" 
could tell inside of two hours or an hour and a half as to how long these things 
• have been in a normal stomach. I have taken cabbage from a stomach by 
forced emesis twelve hours afterward and it did not show as much digestion ^ 
as this cabbage (State’s Exhibit G). The patient had a normal stomach, buv 
the-earbbage produced indigestion. That is the only experiment I have ever 
made with cabbage. If the little girl was found 16 to 20 hours after she was 
murdered, and there is a wound on the back of the head, with a samll blood 
clot nine days after the thing happened, and 16 to 20 hours after her death 
the blood underneath the hair is still moist and there is a deep indentation in 
' the neck, showing where a cord had been put around the throat and the 
tongue is out and the face livid and the nails blue and the lips blue and an 
injury to the wind pipe, I would say that the blow on the head did not -cause 
death. 


ALFRED LORING LANE, sworn for the Defendant. 

* I am a resident of Brooklyn, N. Y. I have known Leo Frank about 
15 years. I knew him four years* at Pratt Institute, which we both attended. 
J also knew him after fie returned from Cornell University^ His general char¬ 
acter is good. 

• • 4 

.__ PHILIP NASH, sworn for the Defendant. 

. / - 

I live in Ridgewood, N. J. I am connected with the New York Telephone 
Company, in New York City. I knew Leo Frank four years at Pratt Institute. 
I was in his class. His general character is good. 
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RICHARD A. WRIGHT, sworn for the Defendant. 



I live in Brooklyn, N. Y. I am a consulting engineer, with offices in New 
York City. I knew Leo Frank four years at Pratt Institute. I also knew 
him three years at Cornell. His general character is good. 


HARRY LEWIS, sworn for the defendant. 

I live in Brooklyn, N. Y. I am a lawyer. I was formerly Assistant Dis¬ 
trict Attorney of Brooklyn. I have known Leo Frank about twelve years. I 
have been a neighbor of his until he came South. Hi^ general character 
is good. 

HERBERT LASHER, sworn for the Defendant. 

I live in New York State. I manage my father’s estates. I knew. Leo 
Frank at Cornell University, during the-years 1903-4-5-6. I was in his class, 
and we roomed together I’or two years. His general character was very good. 

GROSS EXAMINATION^ 

. - » j , 

He associated with the finest class of students at the University^ I kept 
up a correspondence with him a couple of years after he left Cornell. 

JOHN W. TODD, sworn for the Defendant. 

t 

I reside in Pittsburg. I am assistant purchasing agent for the Crucible 
Steel Co. I attended Cornell University with Leo Frank. I knew him for 
years during the time I was in College. I am the life treasurer of our class. 
His general character was good. 

PROF. C. D. ALBERT, sworn for the Defendant. 

N. 

I am professor of machine designs in Cornell University.—I have held that 
chair for five years. I knew Leo M. Frank for two years while he attended 
the University. Atr that time I was instructor in mechanical laboratory, and 
as such I came in contact with him. His character was very good. 


PROF. J. E. VANDERHOEF, sworn for the Defendant. 

I am foreman of the foundry at Cornell University. I knew Leo Frank 
for two years when he attended the University. His character was good^ 

CROSS EXAMINATION. 

. # 

I have been at Cornell 25 years. As to what caused me to take any spe¬ 
cial notice of Leo Frank I come in contact with him every alternate day while 


\. 
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he was th ere. I know the characteristics of the boys very-well. No, I can 
not tell what Frank did when, he was in the class room. _ 

V. H. KRIEGSHABEE, sworn for the Defendant. " 

I live in Atlanta. I have known Leo Frank for about three years. His 
general character is good. __ 

CROSS EXAMINATION. 

I did not come in contact with him frequently. I am a Trustee of the 
Hebrew Orphans Home and Mr. Frank is also. I met him once a month there. 
I don’t know how long he has been on the BoaVd. I have met him there prob¬ 
ably twice. He also came quite frequently to the Orphans Home with his 
uncle, before he was elected to the board. I did not come in contact with him 
socially.- • -- 


M. F. GOLDSTEIN, sworn for the Defendant. 



I practice law in Atlanta. I have known Leo Frank about three and a 
half years. His character is very good. 


CROSS EXAMINATION. « 

We used to live on the same street together. I would see him nearly 
every day. I would see him at the Progress Club a few times every month. 

During the last two years, he was the next ranking officer to me in the LodgeT 

, _ * 

DR. DAVID MARX, Jewish Rabbi, and R. A. SONN, Superintendent^ of 
the Hebrew Orphans Home, being sworn for the Defendant, testified that they 
. had known Leo Frank very well ever since he came to live in . Atlanta and 
y-j;hat his character was good. _ 


h • 


ARTHUR HEYMAN, sworn for the Defendant. 

s 

I practiced law about nineteen~years in Atlanta. I have known "Leo 
Frank for three or four years. His general character is good. 

CROSS EXAMINATION. 

I have been with him seven or eight times in three years. I ..have been 
• with him alone, I suppose, five or six times, probably for fifteen or twenty 
minutes at a time. . I have never heard any reference made to his relation 
with the girls in the factory. 
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MRS. H. GLOGOWSKI, sworn for the Defendant. 

I keep a boarding house in this city. I have known Mr. Frank more than 
three years. He and his wife boarded with,me for seven months. His char¬ 
acter is good. _ . ““ 1 

MRS. ADOLPH MONTAG, sworn for the Defendant. 

I'am-a sister of Mr. Sig Montag. I have known Mr. Prank five years. 

~ His character is very good. ^ 

CROSS EXAMINATION, • - . 

I have heard of his character througu the ladies he has live d with. — Mr S . 
Meyers has told me how nice he^always waf to her. My husband has always 

spoken well of him. -I have heard a greaVfnany people speak well of- him._I 

heard his~uncle speak well of him.. My husband has told me what a fine, in¬ 
telligent gentleman he was. _— --- / . 


MRS. J. 0. PARMELEE, sworn for the Defendant. 

V -. 

My husband is a stockholder in the^National Pencil Company^ Mr. 

Frank’s general character is very good. -- 

% 

CROSS EXAMINATION. 

I have seen Mr. Frank at the jail twice. I have only come in contact 
with him once at the f actor y. I am a member of the Board of Sheltering 
-Arms, and I have heard a great deal of Mr. Frank in matters of charity and 
in a social way. I have heard different people sp eak of h im, a great many^ 
people. I have heard the Liebermans, the Montags, the Haases, Mrs. Bauer, 
Mr. Parmalee and the employees at the factory speak of him. 


MISS IDA HAYS, sworn for the Defendant. 

I work at the pencil factory on the fourth floor. I have known Mr. Frank 
for two years. His general character is good. I have known Conley for 
two years. His general-character for truth and veracity is bad. I would not 
believe him on oath. I . - 

CROSS EXAMINATION. . 

Conley borrowed money and promised to pay it back, but he didn’t do 
it. We would get it after awhile. He tried to borrow money from me, but 
I refused to let him have it. “ 


1 
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MISS EULA MAY FLOWERS, sworn for the Defendant. 

I work on the second floor of the pencil factory. I have known Mr/Frank 
for three years. His general character is good. I have known, Copley for 
two years. His general character for truth and veracity is bad; 

GROSS EXAMINATION. 

His borrowing money and not paying it back is. one thing/ He has prom¬ 
ised and he has never paid back anything he has ever borrowed from me. I 
had Mr. Gantt take it out of his envelope. I have never met Mr. Frank any¬ 
where for any immoral purpose. 


MISS OPIE DICKERSON, sworn for the Defendant. 

I have worked at the pencil factory for 17 months. Mr. Frfink ’s~general 
character is good. I have never met Mr. Frank for any immoral purpose. I 
have known Jim Conley ever since I have been at the factory. His ;general 
character for truth and veracity is bad. I would not believe him on oath. 


GROSS EXAMINATION. 

I lmow Mr. Darley and Mr. Wade Campbell. I don’t remember if I was^ 
with them on the night of April 26. I don’t remember where I was. 

MRS. EMMA CLARK FREEMAN, sworn for the Defendant. 

I have worked at the pencil factory over four years.^ Mr. Frank’s gen¬ 
eral character is good. I am a married woman. I have known Conley ever 
since he has been at the factory. His general character for truth and veracity 
is bad. I would not believe him on oath. ■ 




CROSS EXAMINATION. 


I have never heard any suggestion of any wrongdoing on the part of Mr. 
Frank, either in or out of the factory. I was forelady at the factory for 
about three years. _ 

MISS SARAH BARNES, sworn for the Defendant. _ 

I workecUat the pencil factory over four years. His character is good. 
I have never heard anything bad. He has been the'lJest of^men. 


GROSS EXAMINATION. ' _ 

No one has talked to me about what I was going to swearr I have told 
Mr. Arnold what I have told here. I never went with. Mr. Frank for any im¬ 
moral purpose^ny where. 
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-MISS IRENE JACKSON, sworn for th e Def endant. 

I worked at the pencil factory for three years. So-d:ar as I know Mr. 
Frank’s character was very well. I "don’t know anything about him. He 
never said anything to me. I have never met Mr. Franlr at any time for 
any immoral purpose. 

___ _ - — CROSS EXAMINATION. 

I am the daughter of County Policeman Jackson. I never heard the 
girls say anything about him, except that they seemed to be afraid of him. 
They never woulcLnotice him at all. They would go to work when they saw 
hipi coming. Miss Emily Mayfield and I were undressing in the dressing room 
once when Mr. Frank came to the door. He looked, turned around and 
walked out. He just came to the door and pushed it open. He smiled or 
made some kind of face. Miss Mayfield had her top dress off and had her 
old dress in her hand to put it on. I told Mr. Darley I would not quit unless 
my father made me, and he said if the girls would stick to Frank they 
won’t lose* anything. I heard some remarks two or three times about Mr. 
Frank going to the dressing room on different occasions, but I don’t remember 
anything about it. The second time I heard of his going to the dressing room 
was when my sister was laying down there. She had her feet on a stool. She 
was dressed. I was in there at the time. He ji^st walked in, and turned and 
-walked out. Mr. Frank walked in the dressing room on Miss Mamie Kitch¬ 
ens, when I was in there. He never said anything the three times he walked in 
when I was there. The dressing room has a mirror and a few lockers for the 
foreladies. That’s the only thing that I have ever seen Mr. Frank do, go in 
the dressing room and stare at the girls. I have heard them speak of other 
times when I was not there. 

RE-DIRECT EXAMINATION. 


My father made me quit, aftpr the murder. There are two windows in 
the dressing room'opening on Forsyth Street. I think there-had been some 
complaints of the girls flirting through the windows. I have-heard of some of 
the girls flirting through the windows. The orders were against the girls 
flirting through the windows. Mr. Frank never came into the room at all, 
he pushed the door open and just looked. My sister and I were both dressed 
when Mr. Frank looked in the door. The other time he came in I was fixing 

to put on my street dress. I was not undressed. 

« * 

RE-CROSS EXAMINATION. 

I don’t know if Mr. Frank knew the girls' were in there before he opened 
the door or not. It was the usual hour for them to be in there. He could 
have Seen the girls register from the outer office, but not from the inner office. 
I have never heard any talk about Mr. Frank going around and putting his 
hands on the girlsr- I have never heard of his going out with any of the girls. 
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My sister quit at the factory before Christmas?^ I have never flirted with 
anybody out of the window. I have heard them say that they didn’t want 
fhe~girls to flirt around the factory.’ I have heard Mr. Frank say that to 
Miss McC lellan, after she told him that she knew, of some of th'' girls flirting. 

MISS BESSIE FLEMING, sworn for the Defendant. 

I workecLas.stenographer at Mr. Frank’s office from April, 1911, to De¬ 
cember,. 1911. Mr. Frank’s character was unusually good. 

/ 

CROSS EXAMINATION. 

I am just talking about my personal relations with him. I have never 
seen him do _ anything wrong there in the factory. He never made any ad¬ 
vances to me or anyone else, it worked right in the same office with him. The 
foreladies came to the office, the other girls did hot very much. I never did 
see any flirting. I never heard about any. Mr. Frank worked on hiirflnan- 
cial sheet in the afternoons, he didn’t have time Saturday morning. I didn’t 
stay there very often on Saturday afternoons, but I knew that he didn’t have - 
time to do it Saturday morning. I saw him on Saturdays during the morn¬ 
ings making out the financial sheet. The girls work by the hour and piece 
work. She has a right to go in there when she wants to dress to go out. 


MRS. MATTIE THOMPSON, sworn for the Defendant. > 

I work on th e fou rth floor of the pencil factory. I have been there 
three years. Mr. Frank’s general character is good. I have never heard 
anything against him. I have never met Mr. Frank anywhere or at any time 
for any immoral purpose. I have made complaint about girls flirting out ow tjie 
windows with men on the outside. After seven o’clock, the girls are not sup¬ 
posed to be in the dressing room. There is no toilet or bathtub in the dressing 
room. There is no lock on the door. 

CROSS EXAMINATION. 

They were all complaining up there on the fourth floor about the girls 
flirting out of the window, and some o.f us elderly ladies put a stop to it by 
reporting it to Mr. Darley. The girls were not fast, but they would flirt. 
Mrs. Carson, I and some of the other ladies reported it to Mr. Darley last 
spring, about a year ago. The girls simply said they were standing at the 
windows, flirting out of the windows with men in the street. 'Girls did not 
go into the dressing room to rest, they would go to change their clothes before 
work time, and after finishing work. I have never heard' any talk aitiout 
Frank taking a girl off in a dark place and putting his arms around her. 


> : , 
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MISS I^ENE CARSON, sworn for the Defendant. 

I workfed for fifteen months on the fourth floor of the pencil factory. .1 
have known Mr. Frank during that time. His character is good. I am a sis¬ 
ter of Miss Rebecca Carson, and a daughter of Mrs. E. H. Carson. I was with 
my si ster on W hitehall Street on April 26th and recollect seeing Mr. Frank 
there. I have never met Mr. Frank at any time or place for any immoral 
purpose. 

\ * ~ 

» 

MRS. J. J. WARDLAW, sworn for the Defendant. 

I worked at the pencil factory four years. I worked on the fourth floor. 
Mr. Frank’s character is good. I have never met Mr. Frank at any time or 
place for any immoral purpose. ' - 

CROSS EXAMINATION. 

I have never heard of any improper relation of Mr. Frank with any of the 
girls at the factory. I have never heard of liis putting his arm around any 
girl on the street car, or going to the woods with them. 


LEO M. FRANK, the defendant, made the following statement: 

•Gentlemen of the Jury: In the year 1884, on the 17th day of April, I was 
born in Quero, Texas. At the age of three months, my parents tooknhe to 
Brooklyn, New York, and I remained in my home until I came South, to At¬ 
lanta, to make my home here. I attended the public schools of Brooklyn, and 
prepared for college, in Pratt Institute, Brooklyn, New York. In the fall of 
1902, I entered Cornell University, where I took the course in mechanical engi¬ 
neering, and graduated after four years, in June, 1906. I then accepted a 
position as draftsman with the B. F. Sturtevant Company, of Hyde Park, 
Massachusetts. After remaining with this firm s for about six months, I re¬ 
turned once more to my home in Brooklyn, where I accepted a position 
as testing engineer and draftsman with the National Meter Company of Brook¬ 
lyn, New York. 1 remained in this position until about the middle of Oc¬ 
tober, 1907, when, at the invitation of some citizens of Atlanta, I came South 
to confer with them in reference to the starting and operation of a .pencil fac¬ 
tory, to be located in Atlanta. After remaining here for about two weeks, I 
returned once more to New York, where I engaged passage and went to 
“Europe. I remained in Europe nine months. During my sojourn abroad, I 
studied the pencil business^ and looked after the erection and testing of the 
machinery whieh had been previously contracted for. .The first part of August, 
1908. I returned once more to America, and immediately came South to At¬ 
lanta, which has remained my home ever since. I married in Atlanta, an At¬ 
lanta girl, Miss Lucile Selig. The major portion of my married life has been 
spent at the home of my parents in law, Mr. and Mrs. Selig, at 68 East Georgia 
Avenue. My married life has-been exceptionally happy,—indeed, it has been 
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the happiest days of my life. My duties as superintendent of the National 
Pencil Company were, in general, as follows: I had charge of the technical and 
mechanical end of the factory, looking after the operations and seeing that 
the product was turned out in quality equal to the standard whichFis set by 
our competitors. I looked after the installation of new machinery and the 
purchase of new machinery. In addition to that, I had charge of the office 
work at the Forsyth Street plant; and general supervision of the lead plant, 
which is situated on Bell Street. I looked after the purchase of the raw ma¬ 
terials which are used in the manufacture of pencils, kept up with the market 
of those materials, where the prices fluctuated, so that the purchases could be 
made to the best possible advantage. On Friday, April 15th,. I arrived at the 
pencil factory on Forsyth Street, at about seven o’clock,—my usual time. 
I immediately started in on my regular routine _work, looking over papers 
that I had laid out the evening before, and attending to any other work that 
needed my special attention that morning. At about 9:30 I went ove r to the 
office of the General Manager and Treasurer, Mr. Sigmond Montag, whose 
office is at Montag Brothers, on Nelson Street. I stayed over there a short 
time, got what papers and mail had arrived over there—all the mail for the 
pencil company_coifies over there to their office—I got that mail and brought 

it back to Forsyth Street._I then separated the mail and continued along 

my usual routine duties in the office on Forsyth Street. At about eleven 
o’clock, Mr. Schiff handed me the pay-roll books covering the plants at For¬ 
syth Street and at Bell Street, for me to check over to see that the amounts 
and the extensions were correct. Of course, this work has to be very carefully 
done, so that the proper amount of money is drawn from the bank. This check¬ 
ing took me until about 12:30, P. M^ when I made out the amount on a slip 
of paper that I wished to have drawn from the bank, went over to Montag 
Brothers, had the checks drawn and signed by Mr. Sigmond Montag, after 
which I returned to Forsyth Street and got the leather bag in which I usually 
carry the money and coin from the bank, and got the slip on which dr had 
^written the warious denominations in which I desired to have the pay-roll 
made out, accompanied by Mr. Herbert Schiff, my assistant, went to the At¬ 
lanta National Bank, where I had the checks cashed. Returning to the fac¬ 
tory iiPcompany with Mr. Schiff, I placed this bag containing the money for the 
pay-roll in the safe and locked it. At this time, my wife called for me and in 
her company and that of Mr. Schiff, I went over to the car and took my wife 
hfcme to lunch. After lunch, I returned to the factory and took a tour for 
about ah hour through the factory, after which I then assisted Mr. Schiff in 
checking over the amounts on the pay envelopes,—checking the money against 
the duplicate slips that we had gotten from the bank, to see that the correct 
amount had been given us, and I helped Mr. Schiff checking over the money 
and in filling the envelopes. This took us approximately until a quarter to 
six, to fill the envelopes, seal them and place them in the box that we have 
over there, with two hundred pigeon holes, and which we call our pay-off box. 
While I was so occupied with Mr. Schiff in filling these envelopes, a young man 
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by the name of Wright, who had helpedms out as a clerk in the office during 
the past^week, came^n and I paid him in cash, as Mr. Schiff, I found, neglected 
to put his name on.the pay-roll; I just made out a ticket for the amount of 
money he drew And put it in the cash box and charged it to the cash box and 
not to the pay-roll. At a quarter to six, payment of the help took place, Mr. 
Schiff taking all the envelopes that were due the'help who had worked from 
April 18th to 24th, inclusive, out to the pay-roll window, which is entirely out¬ 
side of either my inner office or the outer office and but in the hall beyond,—a 
little window that we have built. I sat in my office checking over the amount of 
money winch had been left over. This amount was equal,—or should have 
been equal, to the amount that had been loaned out in advance to help and 
had been deducted when we were filling the envelopes. In checking' this 
amount over,—as near as I can recollect it, there was about $15.00,—I noticed 
a shortage of about $1.20,—something ovqr a dollar, at any rate, and I kept 
checking to see if I couldn’t find the shortage going over the various deduc¬ 
tions that had been made, but I coulcTn’t locate it that evening. After the help 
had been paid off, during which time as I sat in my office, no one came into 
my office who asked me for a^my envelope or for the pay envelope of another. 
After the paying off of the help had taken place, Mr. Schiff returned and hand¬ 
ed me the envelopes which were left over, bound with an elastic band, and I 
put them in the cash compartment,—which is different from the cash box,— 
a certain cqsh compartment in the safe, the key to which is kept in my cash 
box. I placed them in the safe, and Mr. Schiff busied himself clearing up the 
books and the files and placing them in the safe. While ‘he was doing that, I 
placed in the time clocks, the slips to be used next day, I took out the two 
time slips which were dated April 25, which had been used by the help.on 

_Eriday, April 25th, and took two slips out to the clock, the ends of which I 

creased down so that they~would fit into the-eylinder inside of-^the clocks; 
and I noticed that I had neglected to stamp the date on them, so I just wrote 
on them “April 26, 1913,”—in other words, I put the date of the day fol¬ 
lowing, which is the way we usually do with the time clock. After placing 
these slips in the clock and bringing those back in the office, Mr. Schiff and 
myself left for home, it being about 6:30. I neglected to state that while I was 
sitting in the office, Mr. Schiff was paying off Newt Lee—these are the two 
time slips I took out— _— ' 


Gentlemen, as I was saying, these two slipfc that had April 26th, 1913, writ¬ 
ten at the bottom are the two slips I put in the clock on the evening of Friday 
April 25tli, to be used on the day following, which, of course, was April 26th. 
I neglected to mention also, in going over my duties at the factory, that Mr. 
N. V. Darley was superintendent of' labor and of'manufacture, it feil to his 
duty to engage the help and to^istribute the help throughout the plant, and 
to discharge the help in case it was necessary; it was also due to him whether 
their wages were raised or not. In other words, he was the man that came 
directly in contact with the help. Moreover, he saw that the goods progressed 
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through the factory without stopping, easily, quickly and economically manu¬ 
factured. On Friday evening, I got home at about 6 :30, had my supper, 
washed up, then went with my wife to the residence of her uncle, Mr. Carl 
Wolfsheimer, on Washington Street, where my wife and Mr. Wolfsheimer and 
his wife and .myseMLplayed a game of auction bridge for the balance of the 
evening. . My wife and I returned home and-retired at about eleven-o ’clock. 
On Saturday April 26th, I rose between seven and seven thirty and leisurely 
washed and dressed, had my breakfast, caught a Washington-Stroet or Georgia 
Avenue car,—I don’t recall which, at the-corner of Washington and Georgia 
Avenue, and arrived at the factory on Forsyth Street, the Forsyth Street 
plant, at about 8:30, is my recollection. 

On my arrival at the factory, I found "Mr. Holloway, the day watchman, 
at his usual place, and I greeted him in my usual way;• I found Alonzo Mann, 
the office boy, in the outer office, I took off. my coat and hat and opened my 
desk and opened the safe, and assorted the various books and files and wire 
■ trays containing the various papers that were placed there the evening before, 
and distributed them in their proper places about the office. I then went d\jt 
to the shipping room and conversed a few minutes with Mr. Irby, who at that 
time was shipping^clerk, concerning the work which he was going to do that 
morning, though, to the best of my recollection, we did no shipping that day, 
due to the fact that the freight offices were not receiving any shipments, due 
to it’s being a holiday. I returned to my office, and looked through the papers, 
\ and assorted out those which I was going to take over on my usual trip to 
the General Manager’s office that morning; I then turned to the invoices (De¬ 
fendant’s Exhibit 25 to 34) covering shipments which were made by the Pencil 
- Factory on Thursday, April 24th, and which..were typwritten and figured out 
on Friday, April 25th> by Miss Eubanks, the stenographer who stays in my 
office; she had hurried through with her work that day, previous to going home, 
so she could spend the holiday in the country where she lived; I didn’t get to 
checking over those invoices covering these shipments on Friday, due to the 
fact that Mr. Schiff and myself were completely occupied the entire day until 
we left the factory, with the pay-roll, so naturally, as these invoices covering 
shipments which were made on April 25th, ought to have been sent to the cus¬ 
tomers, I got right to work in checking them. Now, I have those invoices 
here (Defendant’s Exhibit 25-34) ; these papers have not been exhibited before, 
but I will explain them. You have seen some similar to these. Of all the 
mathematical work in the office of the Pencil Factory, this very operation, this 
very piece of work that I have now before me, is the most important, it is 
the invoice covering shipments^that are sent to customers, and it is very im¬ 
portant that the prices be correct, that the amount of goods shipped agrees 
with the amount which is on the invoice, and*that the terms are correct, and 
that the address is correct, and also in some cases, I don’t know whether there 
is one like that here, there are freight deductions, all of which have to be very 
carefully checked over and looked into, because I know of nothing jelse that 
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exasperates a customer more, than to receive invoices that are incorrect; more¬ 
over on this morning, this, operation of this work took me longer than it 
usually takes an ordinary person to complete the checking of the invoices, be¬ 
cause usually one calls out and the other checks,, but I did this work all by 
myself that morning, and as I went over-these invoices,! noticed thathMiss 
Eubanks, the day before, had evidently sacrificed accuracy to speed, and 
every one of them was wrong, so I had to go alone over the whole invoice, and 
I had to make the corrections as I went ajong, figure them out, extend them, 
make deductions for freight, if^ere were any to be made, and then get the 
total shipments, because, when these shipments were made on April 24th, which 

- was Thursday, this was' the last day of our fiscal week, it was on this that I made 
that financial sheet which I make out every Saturday afternoon, as has been 
my custom, it is on this figure of total shipments I make that-eut, so necessarily 
it would be the total shipments for the week-thart 1 had to be figured out, and 
I had to figure every invoice and arrange it in its entirety so I could get a 
figure that 1 would be able to use. The first order here is from Hilton, Hart 

— & Kern Company, Detroit, Mich., here is the original order which is in the 
file of our office, here is the transcription which was made on March 28th, it 
hadn’t been shipped until April 24th, this customer ordered 100 gross of No. 2 

• of a certain pencil stamped “The Packard Motor Car Company,” 125 gross 
—of No'. 3 and 50 gross of No. 4; those figures represent the grade or hardness 
of the lead in the pencils; we shipped 100 gross of No. 2, lll 1 /^ gross of No. 

" 3 and 49 gross of Nu: 4^ the amount of the shipment of No. 3 is short of the 
amount the customer ordered, therefore, there, is a suspense shipment card 
attached to it, as you will notice, the first shipment on this order took place 
on April 24th, it was a special order and a special imprint on it, and there¬ 
fore, the length of time, order received at the factory on March 18th. -In-in¬ 
voicing shipments made by the Pencil Compand, our method is as follows: We 
make out in triplicate, the first or original is a white sheet, and that goes to 
the customers; the second is a^ pink sheet and that goes over to the General 
Manager’s office and is filed serially, that is, chronologically; one date on the 
top, and from that the charges are made oh the ledger, and the last sheet or 
third sheet is a yellow sheet, which is here, those are placed in a file in my office, 
and are filed alphabetically. These yellow sheets I have here are not the yellow 
sheets I had that day, because they have since been corrected, I am just taking 
the corrected sheets. I made the corrections, Miss Eubanks returned on Monday 
and saw the corrections I had made in pencil on the white sheets, and made 
another set.of triplicates afterwards, and I presume made them correct, I was 
not there, and I don’t know. These orders are rspectively Hilton, Hart & 
Kern Company, L. W. Williams & Company of Fort Worth, Tex., the Fort 
Smith Paper Company of Fort Smith, Ark., S. O. Barnum & Sons, Buffalo, 
N. Y., S. T. Warren & Company, South Clarke St., Chicago, Ill., S. H. Kress 
Companj^warehouse at 91 Kranklin St., New York, N. Y.; there is an order 
that we have to be particularly careful with, because all these five and ten 
• cent syndicates have a great deal of red tape. These invoices, though they 
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were typed on April 25th, Friday, were shipped on April 24th, and bear date 
at the top on which the shipment was made, irrespective of the date on which 
these are typewritten ; in other words, the shipments took place "April 24th, 
and that date is at the top typewritten, and a stamp by the office boy at the 
bottom, April 24th: ' Among other things that the - S. H. Kress Company de¬ 
mands is that on their orders, you mpst state whether or not it is complete, the 
number of the store, and by which railroad the shipment goes. Here is one 
from F. W. Woolworth & Company, Frankfort, Ind%, take the following illus¬ 
trations: Less 95 lbs., at 86 cents per hundred lbs., freight credit; in other 
words, we had to find out what the weight of that shipment was, and figure 
out the amount of credit that they were entitled to on the basis of 86 cents 
for every 100 lbs. shipped. Then here comes one to Gottlieb & Sons one of 
our large distributors in New York, N. Y., they have a freight allowance n of 
86 per hundred lbs. also, and their shipment amounted to 618 lbs., on Thurs-v 
day, April 24th. That was a shipment of throwouts. or jobs. 


I started on this work, as I said, and had gone into it in some detail, to 
show^yom the carefulness with which, the work mu st be carried out, I was at 
-"work on this one at about 9 o’clock, as near as I remember, Mr. Darley. and 
Mr. Wade Campbell, the inspector of the factory, came into the outer office, 
and I stopped what work I was doing that day on this work, and went to the 
outer office and chatted with Mr. Darley and Mr. Campbell fox ten or fifteen 
minutes, and conversed with them, and joked with them, and while J was 
talking to them, I sho uld fi gure about 9:15 o ’clock, a quarter after nine, Miss 
Mattie Smith came in and asked me for her pay envelope, and for that of her 
sister-in-law, and I went to the safe and unlocked it and got out the package of 
envelopes that Mr. Schiff had given me the evening before, and. gave her the 
required two envelopes, and placed the remaining envelopes that I got out, that 
were left over from the day previous, in iny cash box, where I would have 
them handy in case others might come in, and I wanted to have them near at 
hand without having to-jump up and go to the safe every time in order-to 
get them; I keep my cash box in the lower drawer on the left hand side of my 
desk. After Miss Smith had gone away with the envelopes, a few minutesr 
Mr. Darley came back with the envelopes, and pointed out to me an error in one 
of them, either the sisterdn-law of Miss Mattie Smith, she had gotten too much 
money, and when I had deducted the amount that was too much,-that amount 
balanced the pay-roll, the error in the pay-roll that I had noticed the night 
beforehand left about five or ten cents over; those things usually right them¬ 
selves anyhow. I continued to work on those invoices, when I was inter¬ 
rupted by Mr. Lyons, Superintendent of Montag Brothers, coming in, he 
brought me a pencil display box that we call the Panama assortment box, and 
he left it with me, he seemed to be in a hurry, and I told him if he would wait 
for a minute I would go over to Montag Brothers with him^as I was going 
over there; and he stepped outrto the outer office, and as soon as I come to a 
convenient stopping place in the work, I put the papers ! had made out to take 7 
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with me in a folder, and put on my hat and coat and went to the outer office, 
when I found that Mr. ijyQns had already left. Mr. Darley left with me, 
about 9:35 or 9:40, and we pas&ed^out of the factory, and stopped at the corner 
of Hunter and Forsyth - Streets,jwhehKwe each had a drink at Cruickshank’s 
soda water fount^vhere I bought a packhgeof Fg^orite cigarettes, and after 
we had our drink, we conversed together theref or some time, and I lightedn 
cigarette and. told him good-bye, as he went in onedirection, and I went on 
my way then to Montag Brothers, where I arrived, as nearly as may be, at 10 
o’clock,' or a little after; on entering Montag Brothers, I spoke^to Mr. Sig 
Montag, the General Manager of the business, and then the. papers^which I 
collected, which lay on his desk, I took the papers out and transferred them'into 
the folder, and took the other papers out, which I had in my folder, and dis¬ 
tributed them at the proper places at Montag Brothers, I don’t know just 
what papers they were, but I know there were several of them, and I went on 
chatting with Mr, Montag, and I spoke to Mr. Matthews, and Mr. Gross, of - 
the Montag Brothers, and after that I spoke to Miss Hattie Hall, the Pencil 
Company’s stenographer, who stays-at Montag Brothers, and asked her to 
come over and lielp me that morning; asH have alreadyiold you, practically 
every one of these invoices was wrong, and I wanted her to help me on that 
work, and in dictating the mail; TrTfact, I told her I had enough work to keep 
her busy that whole afternoorf if she would agree to stay, but she said she 
didn’t want to do that, she wanted to have at least half a holiday on Memorial 
Day. I then spoke to several of the Montag Brothers’ force on business mat¬ 
ters and other matters, and after that I saw Harry Gottheimer, the sales man¬ 
ager Qf the National Pencil Company, and I spoke at some length with him 
in reference to "several of his orders that were in work at the factory, there 
were two of his orders especially that he laid special stress on, as he said he 
desired to ship them right away, and I told him I didn’t know how far along 
in process of manufacture the orders had proceeded, but if he would go back 
with me then I would be very glad to look for it, and then tell him when we 
could ship them, andiie"said he couldn’t go right-Away, he was busy, but he 
would come a little later, and I told him I would be glad for him to come 
over later that morning or in the afternoon, as I woulji be there until' about 
1 o ’clock in the morning, .and after three. I then took my folder and returned 
to Forsyth Street alone. On arrival at Forsyth Street, I went to the second 
or office floor, and I noticed the clock, and it indicated five minutes after 11 
’clock. I saw Mr. Holloway there, and I told him he could go as soon as he 
got ready, and he told me he had'^ome work to do-for Harry Denham and 
Arthur White, who jwere doing some repair work up on the top floor, and he 
would dojthe work first. I then went into the office. I went in the outer office, 
and found Miss Hattie Hall, who had preceded me over from Montag’s, and 
another lady who introduced herself to me as Mrs. Arthur White, and the 
office boy; Mrs. Arthur White wanted to see her husband, and I went into the 
"-inner o ffice,-, and tools^off my coat and hat, and removed the papers which I 
- had brought back from Montag Brothers in the folder, and put the folder away. 
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It was about this time that I heard the elevator motor start up and the circul- 
lar saw in the carpenter shop, which is right next to it, running. I heard it saw 
through some boards, which I supposed was the work that Mr. Holloway had 
referred to. I separated the orders from the letters which required answers, 
and took the other material, the other printed matter tjiat didn’t need immedi¬ 
ate attention, I put that in various trays, and I think it was about this time that 
I concluded I would look and see how far along the reports wereywhich I use 
in getting up my financial report “every Saturday afternoon, and to my sur¬ 
prise | found that the sheet which contains the record of pencils packed for 
the week didn’t include the report for Thursday, the day the fiscal week ends;- 
Mr. Schiff evidently, in the stress of getting up, figuring out and filling the 
envelopes for the pay-roll on Friday, instead of, as usual, on Friday and* half 
the day Saturday, had evidently not had enough time. I told Alonzo Mann, 
the office boy, to call up Mr. Schiff, and find out when he was coming down, - 

and ALonzo told me-the-answer came back over-the- telephone that Mr. Schiff_ 

— would be right down, so I didn’t pay any more attention to that part of the 
work, because I expected Mr. Schiff to come down any minute. It was about 
this time that Mrs. Emma Clarke Freeman and Miss Corinthia Hall, two of 
the girls who worked on the fourth floor, came in, and asked permission to go 
upstairs and get Mrs. Freeman’s coat, which I readily gave, and I told them at 
the same time to tell Arthur. White that his wife was downstairs. A shorty^ 
time after they left my office, two gentlemen came in, one of them a Mr. 
Graham, and the other the father of a boy by the name of Earle Burdette; 
these two boys had gotten into some sort of trouble during the noon recess the 
day before, and were taken down to police headquarte rs, and of course didn’t 
' get their envelopes the night before, and I gave the required pay envelopes 
to the two .fathers, and chatted with them at some length in. reference to the 
trouble their boys had gotten into the day previous. And just before they 
left the office, Mrs. Emma Clark Freeman and Miss Corinthia Hall came 
Into my office and asked permission to use the telephone, and they started to 
the telephone, during which time these two gentlemen left my office.. But 
previous to that, when these two gentlemen came in, I had gotten Miss Hattie 
Hall in and dictated what mail I had to give her, and she went out and was 
typewriting the mail; before these girls finished their telephoning, Miss Hattie 
Hall had finished the typewriting of those letters and brought them to my 
desk to read over and* sign, which work I started. Miss Clark and Miss Hall 
left the office, as near as may be, at a quarter to twelve, and went out, and I 
started to work reading over the letters and signing the mail. I have the 
* carbon copies (Defendant’s Exhibit 8) of these letters which Miss Hall type¬ 
wrote for me that morning here, attached to the letters from the customers, or 
th e pa rt*** whom* latter T was answering; they have been introduced, and have 
been identified. I see them here—Southern Bargain Housed there was a letter - 
from Shode-Lombard, dye makers, 18 Franklin Street, the American Die Lock 
Company, Newark, N. J., another letter to Shode-Lombardt Company being 
’ in New York, one to Henry Disston & Sons, in reference to a knife which they 
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sent us to be tried out, a circular knife, one to J. B. McCrory, Five & Ten Cent 
Syndicate, one to the Pullman Company, of Chicago, Ill., in reference to their 
special imprint pencils, which they were asking us to ship as stfon as possible, 
one to A. J. Sassener, another die maker; these letters are copies of the ones 
I“dtctated that morning; I signed these letters, and while I was signing,' as 
Miss H all' hrought these letters in to be signed, I gave her the orders (De¬ 
fendant’s Exhibit 14 to 24) which had been received 4>y me that morning, at 
Montag’s office, over at the General Manager’s office, I gave her these orders 
to be acknowledged. I will explain our method of acknowledgment of orders 
-in a few minutes. I continued signing the letters and separating the carbon 
copies from the letters, and putting them in various places, I folded the letters 
and sealed the letters, and of course J told Miss Hall I would post them myself. 
Miss Hall finished the work and started to leave when the 12 o’clock‘whistle 
blew, she left the office and returned, it looked to me, almost immedi ately, 
~<;alling into my office that she had forgotten something, and then she left for 
good. Then I started in,' w e tra n scrib ed, first we enter all orders into the 
house order book (Defendant’s Exhibit 12), all these orders which Miss Hall 
had acknowledged, I entered in that book, and I willexplian that matter in 
detail. There has been some question raised about this, but I believe I can 
make it very clears Here is an order from Beutell Brothers Company (De¬ 
fendant’s Exhibit 32); the very first operation on an order that is received by 
the Pencil Factory at Forsyth Street in my office is the acknowledgment; that 
is the first operation, because the acknowledgment is the specific second part 
of the contract, the first part is when they send us the order; that is the party 
of the first part, and the party of the second part is when we write them an 
“acknowledgment-eard-and agree-to fill the order, and enter the order which 
they send us, and so necessarily, to satisfy our customers, it must be the very 
first thing that is done, and is the first thing. The acknowledgment stamp, 
which you have, already seen here below, shows first two things; first, who 
acknowledges the order, and second, the date it was received in the office on 
Forpyth Street. Here is one from Butell Brothers (Defendant’s Exhibit 32); 
that bears the date April 23rd, up at thejtop; that was the date when Beutell 
Brothers in Dubuque, la., had that letter typewritten, we didn’t know when 
they mailed it, but that is the day it was written, it was received at the Gen¬ 
eral Manager’s office, might have been received Friday, on Friday April 25th, 
after I had gotten the mail that day there, and remained there until April 
26th, when I went over and got the mailligain. Here is one from John Laurie 
& Sons, and here is one I think Mr. Dorsey did some questioning $bout, be¬ 
cause of the fact that up here at the top was 4-22, this order was written in 
pencil, of course it is written in pencil; this is an order from F. W. Woolworth 
& Company (Defendant’s Exhibit- 28), that is a Five & Ten Cent syndicate, as 
you know, probably the largest in the world, that has over 700 stores, and these 
stores^would be so bulky for one office to handle that the 700 stores are di- 
vided into different groups or provinces, and in charge of each group there is 
a certain office; for instance, there is one at Toronto, for the Canadian stores; 
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one in Buffalo, one in Boston, one in New York, there is one at Wilkesbarre, 
one at St. Louis, one at Chicago, and one at San Francisco. Now, this order, 
byjooking at it, I can tell, because I have had reason to look into and know 
the systejn of orders used by this syndicate, and I most assuredly have to know 
~it, you notice Chicago, Ill., 4-22, down here, and also store No. 585 (Defendant’s 
Exhibit 28X > Jhe_'Woolworth Company 347 E. Main St., here again is DeKalb, 
Ill. In other words, DeKalb, Ill., is in the jurisdiction of the Chicago office. 
These” blanks are distributed among these various five and ten cent stores, and 
the manager of one store, when he wants to order goods, he finds his stock is 
getting a little low, he makes that out and, sends his order in to the-Chicago 
office; at the Chicago office, the buyer looks over it, and sees that the manager 
has carefully and economically ordered the goods, and then you will notice 
that little stamp punched through; you see up there, that says: “Valid,.4-23,” 
in other words, of course, we couldn’t have put that on there at our office, but 
__the validation stamp, with 4-23, the date of it, shows it took a day to travel 
from DeKalb, Ill., to Chicago, TIL^and^that stamp shows the validation of the 
order on that date by the head office, and that order is then forwarded by 
the head office to us. Now, this order is usually made out by the v Manager or 
by the clerk of the Manager or some one in that F. W. Woolworth store. Here 
is one from Wilkesbarre (Defendant’s Exhibit 29), itself, that is from the head 
office itself. Here is one from St. Joseph, Mo., (Defendant’s Exhibit 25), via 
St. Louis, that bears the -validation stamp, of the St. Louis head office. You 
gentlemen understand these people are great big people, a great big syndicate, 
and they have to do their clerical work according to a system that is correct. 
Now, then, that was the first operation on these orders after we separated 
them from the-other mail, and we hand that on to our Superintendent. I am 
showing you about the acknowledgment stamp, because it is important first 
because it shows the.acknowledgment of the order, and who acknowledged 
it, and secondly, shows the date on which the orders, were received at my 
office. To the best of my recollection, these acknowledgment cards were given 
to the office boy to post, after Miss Hall had made them out. 


Now, in reference to the work that I did on these orders, starting here 
with order 7187 (Defendant’s Exhibit 25 to 35), and continuing through 7197, 
that is not such an easy job as you would have been led to believe; in the first 
place, next to the serial number, ’there is a series of initials, and those initials 
stand for the salesman who is credited with the order; in other words, if a* 
man at the end of the year wants to get certain commissions on orders that 
come in, we have to very carefully look over those orders to see to whom! 
or to which salesman or to which commission house or which distributing 
agent that order is credited, so, therefore, it takes a good deal of judgment 
and knowledge to know just to which salesman to credit, and sometimes, I 
can’t say that it was incorrect that morning, but it might have been, sometimes 
I have to go through a world of papers to find just to whom a certain order 
is to be credited. Then I enter in (Defendant’s Exhibit 12) the various orders 
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here, too, the next column shows to the goods are to be shipped; of 

course that is not very difficult to do, that ^is just a mere copy. TJie store 
numbers are put down in “case the stores have numbers, and then one must 
look over the order; I notice that one of the orders is one to R. E, Kendall 
(Defendant’s Exhibit. 34), at Plum St., Cincinnati, 0., calling for a special, 
and that has to be noted in this column here, you will notice regular or spe¬ 
cial, notice here the word special out here opposite R. E. Kendall, that thing 
has to be very carefully noted also. J^ow, in this column (Defendant’s Ex¬ 
hibit 12) is the order number, and that order number is the customer’s order 
number, to which we have to refer always when we ship that order. Now, 
in these cases like on these Woolworth orders, when there is no order num- 
-be r, w e- p ut down thevdate with the month, so in that way that gives it, 4-22, 
that was the date the order was made out, so we can absolutely refer to it; 
in this column (Defendant’s Exhibit 12), is the shipping point'and the date 
we are going to ship it, and in this column represents the date on which the 
order was received,- and the montlr^ whiehHs April 26th,^according to the 
^acknowledgment, corresponding^o the acknowledgment stamp. Now, after 
that work, after the order was acknowledged and entered in here (Defend¬ 
ant’s Exhibit 12), the next step is the filling in on the proper place on this 
sheet (Defendant’s Exhibit"'2), which has already been tendered and identi¬ 
fied. Now, the work done by me on that day right here, that was Saturday, 
Saturday is the second day of the fiscal w’eek, Friday Saturday, Sunday, 
Monday, Tuesday, Wednesday and Thursday,—Saturday, is the second day, 
and you will notice, gentlemen, there are only two entries there (Defendant’s 
Exhibit 7), the work not having been done since I left the factory, there are 


only two entries there, and the last entry is April 26th, which was Saturday. 

Now then, the information on this sheet is as follows; I go through the orders 

« • 

and find out the number of gross of pencils which our customers order which 
fall in certain price groups, that is, to find the number of gross of pencils for 
which the Pencil Factory gets 60 cents a gross, and I put them down under 
the first column, the second under the column RI, which means rubber in¬ 
serted, and fqr which we get an average price of 80 cents, 1 go through the 
same thing and put the figures all out, in this case, it was 102- then we have 
a price group on which we get an average of $1.25, and it covers a range 
in price from $1.00 per gross to $1.40; there were 116 gross of such pencils- 
ordered with these orders which were received that morning. The next 
price group are those on which we figure on an average price of $1.75 a gross, 
and falling within those limits of $1.50 to $1.95 inclusive; in this case, there 
were 34 y 2 gross; then there is a group between $2.00 and $2.95, averaging 
$2.50, and there was 100 y 2 gross that day, then $3.00 and over, which we _ 
always figure at just $3.00, we have goods that we get $3.25 for, and some 
that we geH&.50 for, but w e figur et hem all at - $3.Q0^so it is a conservative es- 
timate. The reason this is done is this; in the pencil business, just like in all 
manufacturing lousinesses, that is manufacturing an article that has to be 
turned out in large quantities, it behooves the sales department to sell as mucV 1 ^ 
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of your high priced ’gdods as possible, and .as few of your cheap goods, and 
therefore, if you know how many of the cheap goods and how^many of the 
better grade of goods you are selling, it serves as a barometer on the class 
of goods that is being sold. You can see thatrthis job takeslpiite a little fig¬ 
uring and quite a little judgment. 

After finishing that work, I went on to the transcription of these orders - 
to these Requisitions (Defendant’s Exhibit 25 to 35), and notwithstanding an 
answer that has been made, I wrote these .requisitions myself. That is my 
handwriting and you can read every one of them through. Here is one F. W. 
Woolworth (DefendanFsTlxlnbit 25)7T-wrote that^ne^and-another one F.JW. 
Woolworth (Defendant’s Exhibit 26), I wrote that one, and~another one F. 

W. Woolworth (Defendant’s Exhibit 29). Here is one 5 and 10 Cent Store, 
Sault Ste Marie (Defendant’s Exhibit 31), I wrote that one, and here is F. 

W. Woolworth, DeKalb, Illinois (Defendant’s Exhibit 28), and Logansport, 
Indiana (Defendant’s Exhibit 27). That is all my handwriting; excepting the 
amounts that are placed down here under the dates when the shipment of 
these orders were made, which is in the handwriting of my assistant, Mr. 
Schiff. This part, the amount, date, numbers, address, salesman, date April 
26th, and the order,number, taking the date in lieu of the order number, as~I 
explained previously, that is all my hand-writing,—everything except that 
amount there-and the subsequent date, that is in my hand-writing and the 
work on all of those was done on the morning of April 26th. 

I * 

Miss Hall left my office on her way home at this time, and to the best of 
my information there were, in the building Arthur White and Harry Denham 
and Arthur WhiteVwife~on the top floor. To the best of my knowledge, it 
must have been from ten to fifteen minutes after Miss Hall left my office, when 
this little girl, whom I afterwards found to be Mary Phagan, entered my office 
and asked for her pay envelope. I asked for her number and she told me; 

I went to the cash box and took her- envelope^ out and handed it to her, 
identifying 4he Envelope by the number. She left my office and apparently 
had gotten as^ far as the door from my office leading to the outer office, when 

she ^evidently stopped and asked me if the metal had arrived, Tind I told her- 

no. She continue on her way out, and I heard the sound of her footsteps 
as she went away. It was a few moments after she asked me this question 
that I had an impression of a female voice saying something; I don’t know 
which way it came from; just passed away and I had. that impression. This 
little gi rl had evident ly worked in the metal department by her question _ 

and had been laid off owing to the fact that somelnetal that hadrbeer^ordered- 

had not arrived at the factory; hence, her question. I only recognized this 
little girl from having seen her around the plant and did not know her name, 
simply identifying her envelope from her having called her number to me. 
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She had left the plant hardly five minutes when Lemmie Quinn, the 
foremah of the plant, came in and told me that I could not keep him away • 

_from the factory, even though it was a holiday; at which I smiled and kept 

on working. He first asked me if Mr. Schiff had come down and I told him 
he had not and he turned around and left. I continued work until I finished 
this work and these requisitions and I looked at my watch and noticed that 
it was a quarter to one. I called my home dp on the, telephone, for I knew . 
that my wife and my mother-in-law were going to the matinee and I wanted 
to know when they would have lunch. I got my house and Minola answered ; 
the phone and she answered me back that they would have lunch immediately 
and for me to come right on home. .'I then gathered my papers together and 
went up stairs to see the boys on the top floor. This must have been, since 
I had just looked at my watch, .10 minutes to one. I noticed in the evidence 
of one of the witnesses, Mrs. Arthur White, she states it was 12:35 that she 
passed by and saw me. That is possibly true ; I -have no recollection about it ; 

_perhaps her reco llectio n is bette* than mine.; I have no remembrance of it;_ 

however, I expect that is so. When I arrived up stairs I saw Arthur White 
and Harry Denham who had been Working up there and Mr. White’s wife. I 
asked them if they, were ready to go and they said they had enough work to 
keep them several hours. I noticed that they had laid out some work and 
.1 had to see what work they had done and were going to do. I asked Mr. 
White’s wife if she wa’s going or would stay there as I would be obliged to 
lock up the factory, and Mrs. White said, no,-she would go then. I went down 
and gathered up my papers and locked my desk and went around and washed 
my hands and put on my hat and coat and locked the inner door to my office 
and locked the doors to the street and started to go home. ‘ 

Now, gentlemen, to the best of my recollection from the time the whistle 
blew for twelve o ’clock until after a quarter to one when I went up stairs . 
and spoke to Arthur White and Harry Denham, to the best of my recollection. 

I did not stir out of the inner office; but it is possible that in order to answer 
a call of nature or to urinate I may have gone ^o the toilet. Those are things 
that a man does unconsciously and can not tell how many times nor When he 
does it Now, sitting in my office at my d esk , it is-impossible forme to see 
out into the outer hall when the safe door is open, as it was thatr morning, 
and not only is ft impossible for me to see out, but it is impossible for people^ 
to see in and see me there.- ; 

I continued on up Forsyth to Alabama and down Alabama to Whitehall 
where I waited a few minutes for a car, and after a few minutes a Georgia 
Avenue car came along; I took it and arrived home at about 1:20. When I 
>arrived at home, I found that m y wife and my^ mother-in-law were eating 
their dinner, and my father-in-law had just sat down and started his dinner. 

I sat down to my dinner and before I had taken anything, I turned in my 
chair to the telephone, which is right behind me and called up my brotherm-. 
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_ law to tell him that on account of some work : I.had to do at the factory, I 
would be unable to go-with him, he having invited me ta go with him out to 
the^all game. I succeeded in getting his residence and his ^ook answered 
the phone and told me that Mr. Ursenbach had not come back home. I 
told her to give him a message for*me, that I would.be unable to go w^th. 
him. I turned around and continued eating my lunch, and after a few min*., 
utes my wife and mother-in-law finished their dinner and left, and told me 
good bye. My father-jn-law and myself continued eating our dinner, Minola 
McKnight serving us. After finishing dinner, my father-in-law said he would 
go out in the back yard to look after his chickens and I lighted a cigarette and 
laid down. After a few minutes I got up and walked up Georgia avenue to get 
a car. I missed the ten minutes to two car and I looked u p and saw.in front 
or Mr. Wolfsheimer’s residence, Mrs. Michael, an aunt of my wife who lives 
in Athens, and there were several ladies^ there and' I went up there t o see' 
them and after a few minutes Mrs. Wolfsheimer came out of theTiouse and I 

waited there until I. saw the Washington street car coming and I ran up and 

■ ^ 

saw that I could catch the car. I got on the car and talked to Mr. Loeb 
on the way to town. The ear got^to a point about the intersection of Wash¬ 
ington street and Hunter street and the fire engine house and there was a 
couple of cars stalled up ahead of us, the cars were waiting there to see the 
memorial parade; they were all banked up. After it stood there a few min¬ 
utes as I did not want to wait, I-stold Mr. Loeb that I was going to get out 
and go on as I had work to do. So I went on down Hunter .street, going in the 
direction of Whitehall and when I got down to the corner of Whitehall and 
Hunter, the parade had started to come around and I could not get around at 
all_and I had to stay there fifteen or twenty minutes and see the parade. 
Then I walked on down Whitehall on the side of M. Rich & Bros.’ store 
towards Brown and Allen; when I got in front of M. Rich & Bros. * store, I 
stood there between half ^ast 2 and few minutes to 3 o’clock until the parade 
passed entirely; then I_crossed the street and went on down to Jacobs and 
went in and purchased twenty-five cents worth of cigars. I then left the store 
and went “on down Alabama street to Forsyth street and down Forsyth street 
tcuthe factory, I unlocked the street door and themmlocked the inner door 
and left it open and went on up stairs to tell the boys that I had come back 
and wanted to know if“they were ready to go, and at that time they were 
preparing to leave. -1 went immediately down to my office and opened the 
safe and my desk and hung up my coat and hat and. started to work on the 
financial report, which I will explain. Mr. Schiff had not come down and 
there was additional work for me to do. 


the financial^ eheet (De¬ 
fendant ’s Exhibit 2), which I am going to take up in a few minutes. I heard 
the bell ring on the time clock outside and Arthur White and Harry Denham 
came into .the office and Arthur White borrowed $2.00 from me in advance 
on his wages. I had gotten to work on the financial sheet, figuring it out, 
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when I happened to go out to' the lavatory and on returning to the officepthe 
door pointed out directly in front, I noticed Newt Lee, the watchman, coming 
from towards the head of the stairs, coming towards me. I looked at the 
clock and told him the night before to come back at 4 o’clock for I expected to 
'go to the base ball game. At that time Newt Lee came along and greeted me 
and offered me a banana out of a yellow bag which he carried, which I pre¬ 
sume contained bananas; I declined the_hanana and told him that I had no 
way of letting him know sooner that I was to be there at work and that I 
had changed my mind about going to the ball game. I told him that he could 
go if he wanted to or he could amuse himself in any way he saw fit for an 
hour and a half, but to be sure and be back by half past six o’clock. He went 
, off down the stair case leading out and I returned to my office. Now, jn 
reference to'Newt Lee, the watchman, the first night he came there to watch, 
I personally took him around the plant, first, second and third floors and into 


the basement, and told him that he would be required, that it was his duty 
to go over that entire building every half hour; not only to completely tour 


the upper four floors - but to go down to the basement, and I specially 
stressed the point that that dust bin along here was one of the most dangerous 
places for a fire and I wanted him to be sure and-go^ back there every half 
hour and be careful how he held his lantern. I .told him it was a part of his 
duty to look after and lock that back door and "he fully understood it, and I 
showed him the cut-off for the electric current and told him in case of fire that 
ought to be pulled so no fireman coming in would be electrocuted. I ex¬ 
plained everything to him in detail and told him he was to make that tour 
every half hour and stamp it on the time card and that that included the 
basement of the building. 


Now, this sheet here is the factory record (Defendants Exhibit 7), con¬ 
taining the lists of the pencils in stock and the a inuuiit of each and every 
number; the amount of each and every one of our pencils which we manufac¬ 
ture at the end of any given week. There a re no names there. We make the 
entries on this sheet by trade notes. Here is a sample case containing the' 
pencils which are manufactured at the Forsyth Street plant. That is just as 
an explanation of what these figures - are. 


JWell, I expect you have gotten enough of a glance at them for y ou kn ow, 
that there are a great many pencils and a great many colors, all sorts and 
styles; all sorts of tips, all sorts of rubbers, all sorts of stamps—I expect 


there are 140 pencils in that roll. That shows the variety of goods we manu¬ 
facture. We not only have certain set numbers that we manufacture, but 
we will manufacture any pencil to order for any customer who desires a 
sufficient number of a special pencil, into a grade similar to our own pencil. 
Now, this 


7) when I looked at it about 
half past eleven or thereabouts on Saturday morning, was incomplete. It had 


the entry for Thursday, April "24th", omitted. Mr. Schiffiiad entered the pro- 
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duction for April 18th, 19th, 22nd and 23rd, but he had omitted the entry 
for the 24th, and the 24th not being there, of course it was mot totaled or 
headed, so it became necessary to look in this bunch of daily reports (De¬ 
fendant’s Exhibit 4a, 4br<4c, 4d) which was handed in every day by the pack¬ 
ing forelady, sort out the various pencils Tioted on^ there, and place them in \ 
their proper places. Before proceeding further on that, I want to call your 
attention to the fact that we use this sheet (Defendant’s Exhibit 7)'for two 
weeks. You notice two weeks ending down there April 27th, April 17th, and 
one ending tho week later, April 24th, Mr. Schiff, I notice, put April 17th 
at the top and the date corresponds to the entries here on "the side; these are 
_ the dates alongside of each entry. Now, where we have any special pencil, 
as a general 1 rule—for instance, take two 10-X special up there; we manufac¬ 
ture two 10-X special for the Cadillac Motor Company.- Now, there is a 
660-X pencil (Defendant’s Exhibit 7); that J660-X pencil we call Panama, but 
in this entry it is called Cracker-Jack. Now, here is another 660-X special 
(Defendant’s Exhibit 7), ours being Panama and.this tfie Universal 6150-X spe¬ 
cial. In other words^gentlemen, we put the name of the customer,Jf he wants_ 

- business in a sufficient quantity. Well, I had to go through this report for 
Thursday (Defendant’s Exhibit 4a), handed in by Miss Flowers, the for&- 
lady of the packing department, as she said, on Friday; I had to go through • • 
it .and make the entries. Now, after I made the entries, I had to total each 
number for itself; that is, the number of 10-X, 20-X, 30-X, etc. Now, I notice 
that both of the expert accountants- who got on the stand, pointed out two 
errors. While those errors are trivial, yet there is enough of human pride 
in me to explain that those errors were not mine. Those errors, ope of one 
-and a,half gross and one of one.gross, in totalling up, these totals here on the 
18th and 19th—those entries were made by Mr. Schiff. V I don’t expect he 
meant to'make an error, but they happen to be in his handwriting. Those 
■ totals were already down there for the various days when I got the sheet 


and I always take them as correct without any~checking of his figures;.—The 
6nly figures that I check are my own figures. I add my correct-figures to his 
figures and of course, not having checked the figures, I had to assumle he 
entered it correctly, so I would not have known it. As I say, my usual method 
is to take his figures as correct per se. Now, after I entered them in the 
total, the next thing I did was to make out the job sheet; the job or throw- 
outs. Now in regard to these jobs, if I recall it correctly, was the only^ 
error that the expert accountant found in my work on the financial sheet-for 
that day, but it really was not an error, as I will show you. He didn’t know 
my method of doing that, and therefore, he could not know the error. When 
I explain to you fully the method in which I arrived at these figures you also, 
wiinsee they are not in error. Now among the packing reports that are 
handed into the office just like Miss Eula May handed this (Defendant’s Ex- 
J rib i t 4a) i n^from the pa cking ro om propei-4here4s-anothe r room where p en- 
cils are packed, viz.: the department under the foreladyship of Miss Fannie 
Atherton, head of the job department. The jobs are our seconds or throw-outs 
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for which we -get less money,-of course, than for the firsts You see that 
Fannie A (Defendant’s Exhibit 4B), that is Fannie Atherton. That is the 
. job department. Now, I. took each of'those job sheets (Defendant’s Exhibit 
: 4B) and separated them from the rest of those sheets, finding out how many 
; jobs of the various kinds were packed that week. Now, this sheet (Defend¬ 
ants Exjhibit 3) shows that there were 12 different kinds of jobs packed that 
day. Esph of them, you will notice, has a different price. That is the number 
of jobs 0-95, or theinumber of job 114 (Defendant’s Exhibit 3); that is the 
number of the job, not the amopnt, but the number by which it is _sold. Out 
here (Defendant’s Exhibit 3) you see the amount of that job which was 
packed; 180 gross, one gross, six gross, 24 gross, etc. Then you will find the 
actual price-we received for each, Then I make the extensions and find the 
number of gross of pencils, 180 'gross at 40 cents, of course, is $72.00 (De¬ 
fendant’s Exhibit 3). In other words, there is the actual number of jobs 
paeked that day, the^price we actually got for them, and the extensions are 
accurate afi d~T he to tals are correct; the total amount of gross is totaled. cor-_ 
rectly, the total gross packed and the total amount of the value of those gross 
are the two figures that are-put on that financial ^report - (Defendant’s ^Ex¬ 
hibit 2), 792 gross jobs, $396.75 (Defendant’s Exhibit 3), beingrtbsolutely cor¬ 
rect, but in getting the average price, you notice 50.1 cents down below here 
(Defendant’s Exhibit 3), I just_worked it approximately, because nobody 
cares if it cost so small a fraction—the average price of those jobs, 50.1 cents, 
and six hundredths—that six hundredths was so small I couldn’t handle it, so 
I stopped at the first decimal. Now, in arriving at the total number of gross 
and the total value of pencils, which are the two figures really important, I 
divided one by the other. I also used, in getting up the data for the 
financial sheet, by the way, one of the most important sheets is this very 
little sheet here (Defendant’s Exhibit 3). It looks very small, but the work 
connected with it is very large. Now, some of the items that appear on here 
are gotten from the reports which are handed in by the various forewomen. 
—NoWj-ynu-saw-on-the-stand-this^norning Mr.*Gk>dfrey^Winekauf, the sueprin- 
* tendent of the lead plant; there is a report (Defendant’s Exhibit 4C) of the 
amount of lead delivered that week, two pages of it; the different kinds of 
lead, No. 10 lead, No. 940, No. 2 and No. 930, and so on. Now, here is a 
pencil with a little rubber stuck on the end; We ofily put six inches of lead 
in that, and stick rubber in the" rest. Now here~(Defendant’s Exhibit 4D) 
is th e repo rt of L. A. Quinn, foreman of the tipping plant. He reports on this 
the amount of wo rk of the various machine^, that is, the large eyelet machine, 
the small eyelet machine and the other machines. Then he notates the 
amount of the various tips used that 1 he had made that week. Now, we 
have, I expect, 22 different kinds of tips, and one of them is a re-tip, and we 
never count a retip as a production. Now, this was made out (Defendant’s 
Exhibit 7) for the week ending April 24th °by Mr. Irby, the shipping clerk, 
that is, the-amuunt-of-gross of pencils that he ships day by day. There were 
shipped 266 gross the first day, which was Friday in this case, Friday thd 
















we figure 8 5 cent s a gross, and then the job and then the medium; the 
im being all goods up to a certain grade that contains<the cheap, lead, 
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18th o£ April, 562 gross the 2nd day, which was Saturday, a half day, the 
19th of April; 784 gross on Monday, which was April 21st; 1232 gross (that 
was an exceptional day) were shipped on Tuesday April 22nd; 572 gross 
shipped on Wednesday, April 23rd, and 957 gross, also a very large day, 
shipped on April 24th, a total of 4374 gross. Now, there is another little 
slip of paper (Defendant’s Exhibit 4AA) here that requires one of the moBt 
complicated calculations of this entire financial, and I will explain it. It 
shows the repack, and I notice an error on it here, it says here 4-17, when it 
ought to be 4-18; in other words, it goes from 4-17 through 4-24. That re¬ 
pack is gotten up by Miss Eula May; you will notice it is O.JL’d by her. Miss 
Eula May Flowers, the forelady, packed that; that is the amount of pencils 
used in our assortment boxes or display boxes. That is one of the tricks of 
th& trade, when we have some slow mover, some pencil that doesn’t move very 
fast , we ta ke something that is fancy and put some new bright looking pen¬ 
cils with'them, with these slow movers. That is a trick that all manufacturers 
Tims; and' in pa c king th e s e ass ortment-boxes, which are packed under the di¬ 
rection of Miss Flowers, 'we send into the shipping room and get some pen¬ 
cils which have already been packed, pencils that have been on the shelf a year 
for all we know, and bring them in and unpack them and re-pack them in 
the display box. Therefore, it is very necessary in figuring out the financial 
sheet to notice in detail the amount of goods packed and just howlmany of 
those pencils had already been figured o n som e past financial report. We 
don’t want to record it twice, or else our totals will be incorrect.—Therefore, - 
this little^ slip showing the amount of goods which were repacked iB very 
necessary. That was figuerd by me, and was figured by^me on that Saturday 
afternoon, April 22nd. T.here were 18 gross of 35-X pencils selling for $1.25; 
18 gross for $22.50. It shows right here, I figured that out. That is my writ¬ 
ing right down there. Eighteen gross 35-X, $1.25, $22.50; 10 gross of 930-X 
figuring at $25.00; that added up, as you will see, to $70.00. In other words, 
there were 46 gross of pencils, 36 gross of which sell in our medium price 
goods; 86 gross 35-X; 10 gross 930-X, $2.50, that i s a high price goods . 
Therefore, the repack for that week was 36 gross medium priced goods and 
10 gross of high price goods, I will show you now where the $70.00 is and 
where the 36 gross is, and where the 10 gross figured in the financial sheet. 
There is a little sheet (Defendant’s Exhibit 7A) stuck up here in the corner 
attached to the, record—the factory record of pencils manufactured during 
that week. That shows the production,. divided into" the following classes 
(Defendant’s Exhibit 7A); cheap goods, the very cheapest we make, outside 
of jobs, those we figure at 60 cents a gross. Then there is the rubber insert, 


and the good being all those that contain a better class of lead. In this case, 
Mr. Schiff had entered it up to and through Wednesday, anchhad failed to 
enter Thursday, and I had to enter Thursday, and to figure it. This sheet 
(Defendant’s Exhibit 7A) shows the total of the.three classes! of goods packed 
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18th of April, 502 gross the 2nd day, which was Saturday, a half day, the 
19th of April; 784 gross on Monday, which was April 21st; 1232 gross (that 
was an exceptional day) were shipped on Tuesday April 22nd; *572 gross 
shipped on Wednesday, April 23rd, and 957 gross, also a very large day, 
shipped on April 24th, a total of 4374 gross. Now, there is another little 
slip of paper ( Defend ant’s Exhibit 4AA) here that requires one of the most 
complicated calculations of this entire financial, and I will explain it. It 
shows the repack, and I notice an error on it here, it says here 4-17, when it 
ought to be 4-18; in other words, it goes from 4-17 through 4-24. That re¬ 
pack is gotten up by Miss Eula May; you will notice it is 0. K.’d by her. Miss 
Eula May Flowers, the forelady, packed that; that is the amount of pencils 
used in our assortment boxes or display boxes. That is one of the tricks of 
the trade, when we have some slow mover, some pencil that doesn’t move very 
fast, we take something that is fancy and put some new bright looking pen- 
cila with them^withtheBeslow^moverfl. ThaLis a trick that all manufac turers 
use, and in packing these assortment boxes, which are packed under the di¬ 
rection of Miss Flowers, we send into the shipping room and get some pen¬ 
cils which have already been packed, pencils that have been on the shelf a year 
for all. we know, and bring them in and unpack them and re-pack them in 
the display box. Therefore, it is very necessary in figuring out the financial 
sheet to notice in detail the amount of goods packed and just how many of 
those pencils had already been figured on some past financial report. We 
don’t want to record it twice, or else our totals will be incorrect. Therefore, 
this little slip showing the amount of goods which were repacked » very 
necessary. That was figuerd by me,, and was figured by me on that Saturday 
afternoon, April 22nd. There were 18 gross of 35-X pencils selling for $1.25; 
18 gross for $22.50. It shows right here, I figured that out. That is my writ¬ 
ing right down there. Eighteen gross 35-X, $1.25, $22.50; 10 gross of 930-X 
figuring at $25.00; that added up, as you will see, to $70.00. In other words, 
there were 46 gross of pencils, 36 gross of which sell in our medium price 
goods; 86 gross 35-X; 10 gross 930-X, $2.50, that is a high price goods. 
Therefore, the repack for that week was 36. gross medium priced goods and 
10 gross of high price goods. I will show you now where the $70.00 is and 
where.the 36 gross is, and where the 10 gross figured in the financial sheet. 
There is a little sheet (Defendant’s Exhibit 7A) stuck up here in the corner 
attached to the. record—the factory record of pencils manufactured during 
that week. _j That shows the production, divided, into the following classes 
(Defendant’s Exhibit 7A); cheap goods, the very cheapest we make, outside 
of jobs, those we figure at 60 cents a gross. Then there is the rubber insert, 
thoBe we figure 85 cents a gross, and then the job and then the medium; the 
medium being all^oods up to a certain grade that contains the cheap lead,- 
and the good being all those that contain a better class of lead. In this case, 
Mr. Schiff had entered it up to and through Wednesday, and had failed to 
enter Thursday, and X had to enter Thursday, and to figure it. This sheet 
(Defendant’s Exhibit 7A) shows the total of the three classes of goods packed 
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from day today.Now.Ihavehad very fewclerks at Forayth Street, or any¬ 
where else, for that matter, who- could 'make out this sheet (Defendant’s Ex¬ 
hibit 2) successfully and accurately. It involves a great deal of work and 

r -one has to exercise exceptional care and accuracy in making it out. You 

—notice-that the gross production here (Defendants Exhibit 2) is 2765*4. That 
gives the net production. The gross production is nothing more than the 
addition, the total addition, the proven addition of. those she.ets containing 
the pencils packed. This other little sheet-(Defendant’s Exhibit 7A) behind 
here represents the pencils packed the week of April 17th—that week’s pro : 
duction. Now, thjs little sheet I had to work on, showing the pencils that 
were repacked, going into, the display boxes, and the numbers, and sub¬ 
tracted that/rom the total amount 46 from 2765*4, which leaves 2719%; in 
other words, I just deducted the amount that had been taken out of the stock 
room and repacked from the total amount that was stated to be-j>acked, 
showing the amount of repacked goods.. Now all I had to do was to copy that 

-off, it had been figured once. The value of the repack was $70.00; that was 

mere copying. Now, the rubber insert entries, I got those that morning, the 
number of pencils packed during the week ending April 24th; that.is Thurs¬ 
day, April 24th; that insert rubber is a rubber stuck directly into wood with 
a metal tip or ferret to hold it in. I have to go through all of this data, that 
being an awfully tedious job, not a hard job, but very tedious; it eats up 
time. I had to go through each one of these, and not onl y have to see the 
'number, but I have to know whether it is rubber insert or what it is^, and 
then I put that down on a. piece of scratch paper, .and place it down here, 
in this case it was 720 gross. Then the rubber tipping, that means tipped 
with rubber; that is the rubber that is used on the medium priced pencils 
that have the medium prices, we ship with the .cheap shipping. I had to go 
through this operation again, a tedious job, and it eats up time ; it is not hard, 
but it is tedious. I had to go through that again, to find out the amount of 
tip rubber that was used on this amount of pencils. Then I had to go through 
the good pencils. Now, it has been insinuated that some of these items, 
especially this item, if I remember correctly—that when I have gotten_two 
of the items, I can add it all up and subtract from the total to get the third 
by deduction, but that is not so. Of the pencils that still remain unaccounted , 
for, there are many pencils that don’t take rubber at all. There are jobs 
that don’t take rubber on them, plain common pencils; going pencils that 
don’t have rubber on them at all, and I have to go through all of that opera- 

— tion, that tedious oper ation again that eats up so much time. Then-there is 
the lead of the various kinds that we use; there is good lead and cheap lead, ' 
the large lead and the thick or carbon lead, and the copying lead. That same 

— operatlon has to be gone through with again. Now this sheet .(Defendant’s 
Exhibit 3) (exhibiting) is where the expert, accountant said I made a mistake.' 

I had to go through with each of those pencils to see if they were cheap rub- 

• ber or if they were good lead or copying lead. So I had to go through this 
same operation and re-add them to see that the addition is correct before I 
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can arrive at the proper figure. The same way to find'the good lead and the 
cheap lead, the large lead and the copying lead; that operation had to be gone 
through in detail with each and every one of those, and the same with each 
of the boxes, and that is a tough job. Some of the pencils are packed in one_ 
gross boxes and some in half-gross boxes, and, as I say, we use a display box, 
'and there are pencils that-are put in individual boxes, and we have to go 
through carefully to see the pencils that have been packed for the whole 
week, and it is a very tedio us job. Now in these boxes there is another cal¬ 
culation involved, and then I have to find the assortment boxes, but that is 
easily gotten. Then I have to find out whether they are half-gross boxes 
or one-gross boxes, and then reduce them to the basis of boxes that cost us 
two cents apiece; reduce them to the barfis of the ordinary box that we paid 
two cents a box! After finding out all the boxes, then I have to reduce that 
to some common factor, s o I c an make the multiplication in figuring out the 
That involves quite a mathematical manipulation. —Then 
Skeletons are no more than just a £rade name, 


- cost at two cents. 

I come to the skeleton. 

They are just little cardboard tiers to keep one pencil away from the other, 
that is all a skeleton is. I have to go through and find out which pencils are 
skeletons. If it is a cheap pencil they are just tied up with a cord, and there 
are pencils in a bunch, arid there are pencils that we don’t use the skeleton 
with. That must all be gone through and gotten correctly, or it will be of 



no worth. .Then conies the tip delivery, which is' gotten from this report 
from Mr. Lemmie Quinn that I showed you before. Then there is another 
entry on this sheet of the tips used and I can give you a clear explanation 
of the manner that I arrive at that. You can’t use tips when you don’t have 
some rubber stuck in it, so I just haftjl to go through the rubber used-to find 
that. Then we have what we call ends; there are a few gross of them there. 
Then the wrappers. Pencils that are packed in the individual one dozen 
cartoons don’t take wrapper’s; they are in a box. Pencils that are packed 
in the display boxes don’t take a wrapper;■ they just stick up in a hole by 
themselves. The cheap pencils are tied with a cord and they don’t take any 
wrapper, so the same operation, the same tedious'operation, had to be gone 
through with that to get at the number-of wrappers, and then the different 
number of gross and the number of cartoon boxes used in the same way. On 
the right hand side of this sheet you notice the deliveries. There is the lead 
delivery from the Bell Street plant and the Forsyth Street plant. This 
doesn’t mean the amount of lead used in the pencils packed for this week 
only, but it shows the amount of our lead plant delivery, for information. 
Then the slat delivery, that is not worked out that week; that is not worked 
out simply because that is Mr. Schiff’s duty to work that out and that-is,a 
very tedipus and long job and when I started in to do that I couldn’t find 
the sheet showing the different deliveries of slats from the mill, so I let that 
go, intending to put that in on Monday, but. on Monday following I was at the 
police station. . 















I took out from thia job sheet -(Defendant’s Exhibit 8)., the correct 
amount of gross packed—791, as figured there—correct value $396.75, as 
shown on this sheet, and the average is that ope, that I didn’t carry out to 
two decimal places; I didn’t carry it to but one. Then from th e pay-roll book 
I got-the pay-roll for Forsyth Street and Bell street, and then as a separate 
item took out from the pay-roll book total, separate the machine shop, which 
that week was $70.00. The shipments (Defendant’s Exhibit 6), were figured 
for the week ending April 24th on this sheet, as far'as I—oh, you notice the. 
entry of the 24th; those are those invoices, the first piece of work that I ex¬ 
plained to you, sitting up there;.I explained that from the chair, and couldn't 
come down here; that’s the piece of work that I explained to you how we did 
it-in triplicate. That’s the workthat; I did that morning, and completed, a& 
I told you, that each of the invoices was wrong, and I had to correct them 
as"I went along, simply because I nceded.it on.the financial, and there’s where 
I entered it on the slieet as shipments; (Defendant’s Exhibit 6)^ I needed 
that so as to make the total; and that’s where I entered it—(Defendant’s.Ex¬ 
hibit 6)—shipments, the 24th, on this sheet (Defendant’s Exhibit 6), during 
the afternoon $1,245.57, arid totalling it up, the pencil factory shipped that 
week $5,438.78. Those amounts you see are entered right in there, and the 
amount of shipments is gotten from this report $4,374.00 handed in by Mr. 
Irby, and the value of the shipments are gotten from this sheet, the last entry 
on which I had to make. 


Then the orders received. The entry of the orders received that day in¬ 
volved absolutely no more work on my part than the mere transfer of the 
entries. On this big sheet (Defendant’s Exhibit 2), I have here the orders 
received are in terms of “total gross” and “total value,” and we need that 
to compare the amount of shipments with the amount of orders , we are re¬ 
ceiving to see whether we are shipping more than we are receiving, or receiv¬ 
ing more than we are shipping. That amount is given here. Down there it 
tells you the total amount of dollars and cents of all the orders received, 
total gross, and the average. ’ The average is important, though it is usually 
taken over on a separate paper on Friday morning to Mr. Sig Montag so that 
he knows how sales for the week have come out long before he receives the 
financial. He didn’t receive the financial usually until Monday morning, when 
‘ I go over there. ' “ 


^ Now one of the most intricate operations in, the making up of the finan¬ 
cial report is the working out of^the figures on that pencil sheet, as shown 
by that torn little old sheet here, (Defendant’s Exhibit 3), th$t data sheet. 
Now with this in band, and with, that pencil sheet record of pencils packed 
(Defendant’s Exhibit 7), the financial report is made out. This sheet (De¬ 
fendant’s Exhibit 2), the financial, I may say is the child of my own brain, 
because l got it up. The first one that ever was made I made out, and the fact 
that there is a certain blue line here, and a certain red lino there, and a black 
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line there, and certain printing on it, is due to me, because, I got this sheet 
up myself. On one side you notice “Expense,” or two main headings “Ex¬ 
pense,” “Materials.” Together they comprise the expense for the week. '_\ 

On the other side, like the debit and credit sides of u ledger, is the “Value,” 

“Gross Value” of the goods, which have been packed up during a given 
Week. Down here below you will notice “Less Repacked.” You remember 
the repacked, that I told you about, the pencils taken out of stock and re¬ 
packed to make them move better. That value is deducted, so that it 
won’t allow error to enter into this figure. Then we take off 12 per 
cent, down at the\bottom. That 12 per cent, allows for freight allowances, 
cash discounts, and possibly other allowances, and gives uS the net value or 
-the net amount of money for those pencils, which th^, treasury of the Pencil 
Company-receivesJntltelast analysis.---:_,_:_ ~ 


V 

* 


On the other side is the materials, the cost of materials, that went into 
the making of those pencils, based on the amounts and kinds of pencils, which 
~of course, as in this instance, comes from the data sheet. * 

The first item under “Expense” items is “Labor,” and the labor is 
divided, as you all know, into the two classes, direct and indirect. The direct 
labor is that which goes directly into the making .of the pencils themselves, 


and the indirect constitutes the, supervising, shipping, office, clerical help, and 
so forth. These figures are brought directly from the pay-roll. The indi¬ 
rect labor, however—as in this case $155.00—is an empirical figure, a figure, 
which we have found out by experiment to be the correct figure, and we arbi¬ 
trarily decide on it, and keep it until such time as we think we ought to change 
. it and then change. The burden that a business has to carry is the fixed 
charges, the expense that it carries, irrespective of whether it will produce 
two gross or 200,000 gross, like rent, insurance, light, heat, power, and the 
sales department. The sales department'expense usually goes on whether 
the salesman sells little or big bills; his salary goes on and his expense goes on. 
Rent, heat, light, pow^r, sales department men, and all that, is figured out, 
as you could find by looking back, continuously from week to week, and there 
is no work other~tha» jotting it down to figure in this total.. ‘ 


> 


The repair sundries is also arbitrary at $150.00. The machine shop, how¬ 
ever, is available. It appears alongside of “Investment.” “Investment” is 
crossed out, and “Machine Shop” written*in. There is a reason for that, 
^he time wtijK^t the inception of our business-vfheh-every-machine-built^hy 1 
us was so mucnWditional added to the value of our plant. In other words, 

. it was like investing more money in itTin.tlie plant, but the time came, when 
we quit making, machines, and then we simply kept them in repair, and we 
charged that to expense, crossing out. “Investment” and putting down “.Ma¬ 
chine Shop” as an expense item. 
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The material is arrived at on the basis, gross, net. The gross basis is the 
total amount of pencils packed, as per the packing reports handed in by 
Miss Eula May Flowers, and/the net basis is. the total amount, total gross, 
packed by report of Miss Eula May Flowers less the amount of repacked, of 
which I have spoken. In this case the gross amount was 2,851 gross, net 
2,830 1-2 gross, the smaller being the-net figure. The slats are figured at 
22 cents por gross, and that’s simply taking the 2,830 1-2 gross down to the 
slat item, and multiplying that by 22 cents, and putting it down to the mate¬ 
rials. Then from the figures derived from the packing reports w6 figure 
rubbers used according to the character or grade of the pencil manufactured ; 
6 1-2 cents cheapest, 9 cents medium, 14 cents high grade. Then comes the 
tips. The tips is simple, gotten by adding together" the amounts of rubber 
used in ferrules, the medium rubber, and the better class of rubber. In other 
words, it’s gotten by adding together the rubber at 9 cents a gross, and the 
rubber at 14 cents a gross,, and add in g to get her the total amount of gross 
used. And you see it says “materials,” and it is reckoned at 10 cents; in 
other words, the materials used in making the tips in that tip plant we fig¬ 
ured at 10 cents a gross, and the labor is included in that pay-roll item up 
above. Then there is 25 gross of these medium ends. • - • 


Then the lead, which is used, is taken from this sheet, multiplying 15 
cents for the better lead and 10 cents for the cheaper lead. Then 5 cents a 
gross has been figured out after months of careful keeping track of what we 
use to include such materials as shellac, alcohol, lacquer, aniline, waxent, 
and oils—that’s oils used in manufacture, not for lubrfeation of transmission 
or machinery. It also includes that hascolene compound, of which we have 
heard so much. That’s included in this 5 cents por gross. 


Then comes the boxes at 2 cents a gross, then assortment boxes at an 
average of 4 cents a gross; then come wrappers at one cent a gross; that is 
the dumber of wrappers used in wrapping up one gross of pencils are worth 
one cent. Then cartoons, boxes, holding one gross of pencils, figured at 28 or 
18 cents. Then down below “pay-roll Bell Street, $175.21.” Then show 
what *was delivered, just a plain copy of what I have on this sheet. I have 


been looking at the sheet for the week ending April 17th, but it .is practically 
the same way. I have here down on the bottom of this financial (Defend¬ 
ant’s Exhibit 2) made out on the 26th what’s delivered, good and cheap. 
There is no entry there. You will remember I said I. didn’t work that out. 
I put that out there preparatory to working that out Monday morning before 
I would take jt over. Then it tells tips delivered from Mr. Quinn’s report. 


Now on the right side you will notice this entry, “Better grades, gross, 


met.”—^From-this small sheet'Avo’get Total of better grades, 710 gross. Then 


right below it says 700 gross net. There are 710 gross, and on that repacked 
sheet I called out there lOTgross good gobds repacked, therefore thedifference 
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of 10 gross. Then we look on down this pencil sheet, cut down each and .„ 
every one of the items accordingly—you will notice in some places I marked 
some items, “142 1-2 2-10-X”—and so on down the sheet. In this case there 

-were 29 or 30 different items, allof which had to have the prices correctly 

traced down, extensions correctly made, checked, re-checked, added up, and 
• totaled, and checked back, and there pack had to be deducted, after whioh 
the 12 per cent, had to be fjgurcd out, and deducted, giving the net value of 
the production for that week. Then we take the net value of the production 
that week, and from it take the total amount of expense, and materials used, 
the expense including labor, rent, light, insurance, and so forth, and, if this 
expense is greater than the value of .the pencils, then the factory has operated 
that week at a loss. In this case a deficit shows, showing that that week we. , 

operated at a loss. The shipments were gotten off down there from this_ 

sheet. Those are my initials on the top. 

Now, besides The making of this large sheet (Defendant’s Exhibit 2) 
proper, there is in the making of the financial report three other sheets, that 
I usually make out. Now one of those little sheets, that are usually made— 
and I want to call your attention to the fact that I didn’t typewrite this; I 
just filled these figures in; I am no typewriter; I can not operate a machine; 

I have two or three dozen of those every now and then typewritten together, 
and keep them in blank in my desk; I didn’t typewrite those on that-day, or 
any other day; I just filled those figures in those blanks—this is the sheet ' 
(Defendant’s Exhibit 11), called the comparison sheet - between 1912 and 
1913, which is nothing more nor less than taking the vital figures, the vital 
statistics of one week of 1913, and comparing them with the same Week of 
1912, to see how w<Thave improved or gone backward every week .one year 
apart. Of course the putting t)f these down involves going back into the _ 
proper week in this - folder, and getting that . out. However, I noticed the 
week in 1912 corresponding with the week of April 24th in 1913, was a week 
of 45 hours instead Of 50 "hours. . . 

In addition to that, Imade out two condensed financial reports, (De¬ 
fendant’s Exhibits 43 and 46), that is, give the main figures. I didn’t type- J_ 

write this sheet, eitheras I say, I can not operate a machine. I just filled ' 
in the figures, which have to be picked out from this large financial report, 
fill them in for the week ending—that does not show the date it was made, 

■ hnf. it shows for .the. week ending April 24th, the production'in dollars, the 
total expenditure in dollars, the result,-wh)eh-4n—this week, as I wrote in 
“deficit.” in doll ars; show the shipments, _which_m- this week were .very good, __ 
and the orders received, which werc gottett from that great bigeheet. These 
weye' enough figure^ for a director or stockholder of the Company to receive, 
and are practically the only figures he is interested in; He.don’t care to hear 
. how much we. make of this pencil or that pencil. The only thing he is inter¬ 
ested in is dividends, if we are able to give them to him. One of these sheets - 










I always make out and mail to Mr. Oscar Pappenheimer (Defendant’s Ex¬ 
hibit 46), who was formerly a member of the Board of Directors, though he 
is not now. The other sheet (Defendant’s Exhibit 43), I always invariably 
sent to my uncle, Mr. M. Prank, no matter where he is,'who is president of 
the company. On this particular Saturday, my uncle had during the week 
ending April 26th, gone to New York, stopping at Hotel McAlpin, prepara¬ 
tory to taking his annual trip abroad for his health, he being a sick, feeble 
old man. When I made out that financial, I really made out two small ones, 
and I put one (Defendant’s Exhibit 46), in-an envelope, addressed it to Mr. 
Oscar Pappenheimer, care Southern Furniture Company, Atlanta, Georgia; 

. the other one (Defendant’s ExhibiL43) was put in this envelope, which you 
see right here, and sent to my uncle, Mr. M. Frank, together with a letter, 
(Defendant’s Exhibit 42), which I wrote him, after having finished the finan- 
_ciaL sheet, tlie -sheet showing the comparison of vitaLstatisticafor the same- 
weeks of 1912 and 19l3, and after having completed these two 'small con¬ 
densed financial reports. I wrote that letter (Defendants Exhibit 42). to my 
uncle, and I sent him that report (Defendant’s Exhibit 43), and also sent a 
price list, to which I referrecTih that letter; hence the size of the envelope, 
(Defendant’s Exhibit 44). I am going to show you .one of those price lists. 
Its a great big .sheet when it is folded up, it is much too large for the ordinary 
size; hence the reason I used a grcatJbig envelope like that. I addressed that 
letter to my uncle, Mr. M. Frank, care Hotel McAlpin, Greely Square, New 
York, N. Y., as has been identified. ■ ' J_ 

This ends practically the work on the financial. After finishing the fi¬ 
nancial, I wrote these letters, and sealed them, and placed them aside to post, 
After finishing the financial, I folded this big report up (Defendant’s Exhibit 
2), and put it with the comparison sheet (Defendant’s Exhibit 11) for the 
week of 1912 and the same Week of 1913 in a large envelope, addressed it to 
Mr. Sig Montag, General Manager of the Pencil Company, andTput it under 
my inkwell, intending to take it over on the morning of Monday following. 

I then came to the checking up of the cash on hand and the balancing of 
the cash book. .For some reason or other there are no similar entries in this 
book after those of that date. That’s my handwriting (Defendant.’s Exhibit 
40), and I did that work on Saturday afternoon, April 26th, as near as might 
be between the hours of 5:30 and 5 minutes to 6:00. Now in checking up it 
didn’t take me an hour and a half. I did that in about 2j> minutes. In cheek¬ 
ing up the cash the first thing to do is to open the cash box. We have a little 
coi n bag in the re, and, there was m ca sh actual ly on hand that day about 
^30.54; that’s all there was.- That’s all there could have been, and that $30.54 
was to the best of my recollection composed of about three dollars in one 
dollar bills, about four or five dollars in quarters and halves, and the balance 
dimes, nickels, and one-cent pieces. That’s some job to count that, not only to 
count it, but to separate. the different denominations, and stack it up into 
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staoks of a dollar. I did that, stacked them up, checked them, and re-checked 
them, and I took a piece of paper—haven’t that paper—and jotted down the 
amounts. To that had to be added the amount that was loaned. In this 
case there was only one loan, that which I loaned to ^lr. White that afternoon. 
That would eventually come back to the cash box. If there had been any er¬ 
rors in the payroll the night previous, I would have had to make it-good from 
the cash box, and it would have gone under the item of “extra pay-roll.” I 
don’t know whether that occurred this week or not. However, I added up the 
total cash I actually had on hand then—$28.54—and that $2.00 loaned to Mr. 
White brought it up to $30.54, the actual amount which the cash book showed. x 
*Now on the left-hand side of this book, the debits for the week between April 
21st, which was Monday,, previous to April 26th, it being a record simply of the 
petty cash used by us, showed that we had a balance on hand the Monday 
corning previous of $39.85. On ApriL22nd we drew a check for $15.00, and on 
April 24th we drew another one for $15.00. I mean by that that we would 
draw a check for $15.00, and go over to Mr. Sig Montag to sign it; so that dur¬ 
ing that week all we got. from the treasury was $30.00, and $39.85 already on 
hand, made $69.85, which was the total amount we had to account for. When 
we spend, of course we credit it. There once was a time, when, as we paid 
out money, we would write it down on this book-. We found it was much bet- 
ter ho wever, to keep a little voucher book (Defendant’s Exhibit 10) and let 
each and every person sign for money they got, and we have not only this 
record (Defendant’s Exhibjt 40) but this record on the receipt book (De¬ 
fendant’s Exhibit 10). The first entry on this is 15 cents there—on the 19th 
of April the National Pencil Company gave 15 cents to Newt Lee for kero¬ 
sene (Defendant’s Exhibit 10). Newt Lee’s name is there, but he didn’t 
write it. I wrote it ;,my initi als are on -it. He was there when he got the 
money, but I thought he couldn’t write, and I signed his name. Whenever I 
sign anybody’s.name, my initials are under it. The next item is 75 cents, 
for typewriter rent (Defendant’s Exhibit 10); next item $2.00 dravag e 24th 
of April. That is Truman-McCrary’s receipt—lie has a-very legible handwrit- ' 
ing, and one of the little stamps stamped on there. The next item is for 
cases; some negro signed his name down there. So on throughout the book 


''(Defendant’s Exhibit 10), cases, express, drayage, postage, parcels post, etc. 
Now, after counting the money, finding how much actual cash there was in 
the cash box,-the next thing I do is to take this little voucher book, and 
lumped the different items that were all alike together. This sheet (De- 
■ fendant’s Exhibit 41) has been identified and explained, and yop notice that 
there were four items of drayage grouped together, the total being $6.70., I 
. just extend that over to the right t here $6.70. Then. I don’t have to put dray- 
age down in this book (Defendant’s Exhibit 40) four times; just make one 
entry of drayage for the four times we paid drayage together, ^vliich gives the 
same total, and makes the book a great deaPneafer. So on throughout, five 
.items of cases,.two items of postage, two items of parcels post, one item of 
two'weeks’ rent on an extra typewriter, 45 cents for supplies for Mr. Schmee- 















gas’ departmept, foreman on the third fl oor , 85 cents for the payment of a.. 
very smaU bUl to "King“Hardware Company, $11.50 to a tinsmith for a small 

Job he had done, 5 cents for thread, and ten cents for carfare one item. Then_ 

this young man, Harold Wright, of whom I spoke, omitted from the payroll. 

I added this up, and that was $39.31, and transferred it from here (Defend- < 
ant’s Exhibit 41) tip there (Defendant’s Exhibit 40). I then made the bal¬ 
ance in the usual way, checking it against the money on hand, that I had in 
the cash box that night, and after checking and rc-chccking it, and finding no 
money missing from any source that we could trace, found that it was $4.34 ’ 
short of the cash box, which was due to shortage in payroll in the past three 
months^ 

4:35 P. M. 


—- I finished this “work tliatniave just outlined at about five minutes to 
six, and I proceeded to take out-the clock strips from the .clock which were 
. used that day and replace them, I won’t show you these slips, but the slips 
that I put in that night were stamped with a blue ink, with a rubber dating 
stamp, “April 28th (Defendant’s Exhibit 1); at the bottom, opposite the word 
“date.” Now, in reference to these time slips a'ndthe reason that the d$te 
April 28th was put on these slips, which was put in the clocks that night, 
Saturday night,—no ■'one "was coming down, to the factory on Sunday, 
as far as I ‘knew, or as far as custom was, to put the slips into the - 
clocks, and, therefore, we had to_ put the slips into the clock dated with 
the date on which the help were coming into the factory to go about their 
regular duties and register on the Monday following, which, in this case 
was April 28th. Now on one of these slips, Newt Lee Would register his 
punches Saturday night, and on Sunday night he would register his punches 
on the other. His punches on Monday night would be registered on two new— 
-slips that would be putinto clock on Monday night. As I was putting these 
time sjips into the eloek,-as mentioned, I saw Newt Lee coming up the slfeirs, 
and lopking .at the clocks, it was as near as may be six o ’clock,—looking 
• straight at the clock—; I finished putting the slip in and went back to wash 
xp, and as I was washing, I- heard Newt Lee. ring the .bell on the clock when 
he registered hjs first punch for the night, and he went down stairs to the - 
front door to await my departure. After washing, I went down stairs,—I put' 
on my hat and coat—got my hat and top coat and went down stairs to the 
front door. As I opened the front door, I saw outside on the street, op the 
street side of the door, Newt Lee in conversation with. Mr. J. M. Gantt, a man 
that I had let go from the office two weeks_ previous. They seemed to be in— 
discussion, and Newt Lee told me that Mr. Gantt wanted to go back up into 
the factory, and he had refused'him admission, because his instructions were 
for no one to go back into the factory after he went- out, unless he got con¬ 
trary instructions from Mr. Darley or myself. I spoke to Mr. Gantt, and 
asked him what he wanted, he said he had a couple of pairs of shoes, black 
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pair and tan pair, in the shipping room. I told Newt Lee it would be alright to 
pass Gantt in, and Gantt went in, Newt Lee closed the door, locking it after 
him,—I heard the bolt turn in the door. I then walked up Forsyth Street to 

-Alabaman-down Alabama "to - Broad Street, where I posted the two letters,- 

one to my uncle, Mr. M. Frank and one to Mr. Pappenheimer, a few minutes 
after six, and continued on my way down to Jacobs’ Whitehall and Alabama 
Street store, where I went in and got a drink at the soda fount, and bought 
my wife a box of candy. I then caught the Georgia,Avenue car and arrived 
home about 6:25. I sat looking at the paper until about 6:30 when I . called 
up-at the factory to find out if Mr. Gantt had left. I called up at 6:30 be¬ 
cause I expected Newt Lee Would be punching the clock' on the half hour and — 
would be near enough to the telephone to hear it and answer it at that time. 

— ~I couldn’t get Newt Lee then, so I sat in the hall.reading until seven o’clock, 
when I again called the factory, this time I was successful in getting Newt 
—^Lee and aaked him if^Mr T Gantt had gone again, he says, “Yes,”-1-aske d if ■ ■ 
N ^.everything else was alrightat~thefSCtory; it was, and then I hung up. I sat ' 
down and had supper, and after supper, I phoned over to my brother-in-law,, 

_Mr. Ursenback, to find out if he would be at home that evening, I desired to 

call on him, but he said lie had another engagement, so I decided to stay home, 
and I did stay home reading either a newspaper or the Metropolitan maga¬ 
zine that night. About eight o’clock I saw Minola pass out on her. way home. 

That evening, my parents in law, Mr. and Mrs. Emil Selig, had company, and 
among those present were Mr. and Mrs. Morris Goldstein, Mr. and Mrs. M 
Marcus, Mrs. A. E. Marcus and Mrs. Ike Strauss; Mr. Ike Strauss came in» 
much later, something after fen o’clock, I believe. I sat reading in the hall 
until about_a .quarter to ten;-when I lighted the gas water heater preparatory 
to taking a bath, and then continued reading in the hall; at 10:30 I turned out 
the gas, went into the dining room, bade them all good night, and went up¬ 
stairs to take my bath, a few minutes later, my wife followed me upstairs. 

(Here the jury took a recess.-)- _ 

„ I believe I was taking a bath when you went out,—on Saturday night; 
and after finishing my bath, I laid out my linen to .be used next day, my wife 
changed the buttons from my old shirt to the shirt I was to wear the follow¬ 
ing morning, and I retired about-elevon o’clock. The next day, Sunday, April 
27th, I.was awakened a t s o meth ing before seven o’clock, by the telephone 
ringing. I got out of bed,—was tight asleep, it awaked me,—but I got out 
of bed, put on a bath robe and went down to answer the telephone, and a 
man’s voice spoke to me over the phone and said—I afterwards found out 
this man that spoke to me was City Detective Starnes—said “Is this Mr. 
Frank, s upe rintendent of t he National Pencil Company !” I says “Yes, sir, 
he says, “I want you'to come down .to the factory right away,” I says, 

. What’s the trouble, has there been a fire! ” He say& “No, a tragedy, I — 
want you to come down right away;” I says, “All right,” he says, “I’ll 
send an automomible for you,” I says, “all right,” and hung up and went up¬ 
stairs to dress. I was in the midst of dressing to go with the people who 
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should come for mo in the automobile, when the automobile drove up, the bell 
rang and my wife went down stairs to answer the door. She had on,—just 
had a night dress with a robe over it. I followed my wife—I wasn’t com¬ 
pletely “dressed at u thst“tlme,^dfdn ’tkave my trousers or shirt on, and as 
soon as I could get together,—get my trousers and shirt on,—I went down 
stairs—followed my wife in a minute or two. I tasked them what the-trouble 
was, and the man who I afterwards found out was detective Black, hung his 
head and didn’t say anything. Now, at this point, these' two witnesses, Mr. 
'Rogers and Mr. Black differ with me on the place where the conversation 
occurred,—I say, to the best of my recollection, it occurred right there in the 
house in front of my wife; they say it occurred just as I left the house in 
the automobile; but be that as“it may, this is the conversation^^They asked 
me did I know Mary Pliagan, and I told them I didn’t, they then said to me, 
didn’t a little girl with long hair Ranging down.her-back come up to your 
offiee-yesterday-sometime for hei^money,—a little girl who worksinthetip- 
ping plant? ” I says, “Yes, I do remember such a girl coming up to my 
office, that worked in the tipping room, but I didn’t know her name was Mary 
Phag§n.”- ‘.‘Well, we want you to come down right away with us to .the 
factory;” and I finished dressing, and as they had said they would bring 
me right away back, I didn’t have breakfast, but went right on with them 
in the automobile, made the trip to the undertaking establishment very quick¬ 
ly—I mean, they made the trip down town very quickly, and stopped at the 
corner of Mitchell and Pryor Streets, told me they were going to take me 
to the undertaker’s first, that they wanted me to see the body and see if I 
could identify the little girl. I went with them to the undertaking establish¬ 
ment, and one of the two men asked the attendant to show us the way into 
where the body was, and the attendant went down a long, dark passageway 
with Mr. Rogers following, then I came, and Black brought up the rear ; we 
walked down this, long passageway until we got to a place that was* apparently 
the door,to a small room,—very dark in there, the attendant went in and sud¬ 
denly switched onr the electric light, and I saw'the body of the little girl. 
Mr. Rogers walked in the room and stood- to my right, inside of the room, I 
stood right in the door, leaning up against the right facing of the door, and 
Mr. Black was to the left, leaning on the left facing, but a little to my rear, 
and the attendant, whose name I have since learned was Mr. Qheesling, was 
on the opposite side of the little cooling table to where I stood—in . other 
words, the table was between him and'me; he removed the sheet which was 
covering the body, and took, the head in his hands, turned it over, put his 
finger , exactly where the wound in the left side .of the head was located,— 
put his finger right on it; I noticed the hands and arms of the little girl were 
very dirty,—blue and ground with dirt and cinders, ythe nostrils and mouth 
——the mouth being open-r-nostrils and mouth just full of saw-dust and 
swollen, and there was a deep scrateh-Over the left eye on the forehead-; 
abou the neck there was twine,—a piece of cord similar to that which is used 
at the pencil factory and also a piece, of white rag . After looking at the 
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. body, I identified that little girl as the one that had been up shortly after¬ 
noon'the day previous and got her money from me. We then left the under¬ 
taking establishment, got in the automobile and rode over to the pencil fac- 
t ory. Just as we arrived opposite the-pencil factory, I saw Mr. Darley going 
into the front door of the. penciL factory^ with another man, whose name 
I didn’t know; we went up to the second floor, the office floor, I went into 
the inner office, hung up my hat, and in the inner office I saw the night watch¬ 
man, Newt Lee, in the custody of an officer, who I think was detective Starnes, 
-the man who had phoned me. I then unlocked the safe and took out the 
pay-roll book and found that it was true that a little girl by the name of 
Mary Phagan did work in the metal plant, and that she was due to draw $1.20, 
_the pay-roll book showed that, and as the detective had told me that some¬ 
one had identified the body of that little girl as that of Mary Phagan, there 

could be no question butuwhat it was one and the same girl_The detec- 

—tives-told me- then-they- wanted-to-take me down in^the4)asement and=show=me 


exactly where the girl’s body was found, and- the other paraphernalia that 
they found strewed about; and I went to the elevator box,—the switch box, 
so that I could turn on the current, and found it open. In reference to that * 
switch box being open or shut—it was open on that occasion, however,—I 
had given instructions to the factory to keep it open, and those instructions 
were given because a member of the fire department had gone through all 
that part of the city, and the National Pencil Company, amqng others, and 
told us that no switch box, no box in which an electric switch was situated, 
could be locked up, but had to be open, so it could be easily accessible in case 
of fire, so they wouldn’t run any risk of electrocuting anybody, or if they 
wanted to move quickly, they could throw it on and start the elevator,—you 
couldn’t lock it up, the firemen wouldn’t know where the key was. However, 

I turned on the switch, started the motor, which runs the elevator, going, 
then Mr. Darley and a half dozen more of us and the detectives got on the 
elevator; I got on the elevator and I started to pull the rope to start the ele¬ 
vator to going, and it seqmedto be caught, and I couldn’t move it, I couldn’t 
move it with a straight pull, and couldn’t get it’ loose, so I jumped out, we all 
got off, and I asked Mr. Darley to try his hand,—he’s a great deal larger man 
and a great deal stronger man than I was—so he was successful in getting 
it loose—it seemed like the chain which runs down in the basement had 
slipped a cog,and gotten out of gear and needed somebody to force it back; 
however, Mr. Darley was successful in getting it loose, and it started up, and 
I got on and the detectives got on and I caught hold of the rope and it worked 
alright, _■ ■ _ . 


In.the^ basement, the officers showed us just .about where the body was 
found,.just beyond the partition of the Clark Woodenware Company, and in 
, behind the door to the dust bin, they showed us where they found the hat and 
'slipper on the trash pile, and they showed us where the back door, where the 
. door to the rear’was opened about 18 inches. After looking about the base- 
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ment, we all went back upstairs and Mr. Darley and myself got some cords 
and some nails and a hammer and went down the basement again to lock up 
the back door, so that we could seal the factory from the back and nobody 
would enter. After returning upstairs, Mr. Darley and myself accompanied 
Chief Lanford on a tour of inspection through the three upper floors of the 
factory, to the second floor, to the third floor and to the fourth floor, we looked 
into each bin, and each partition, and each dressing room and each work 
room, and even passed through the metal room and looked into that very 
dressing room that has figured so prominently in this trial, Und neither Mr. 
Darley nor myself noticed anything peculiar on that floor, nor did Sergeant 
Lanford, Chief of the Atlanta detectives, notice anything peculiar. We then 
—returned to the front, and took out of the clock the slip on which Newt Lee 
had punched the evening previous, and that clock slip, of course, was dated 
April 28th (Defendant’s Exhibit'll): r 


I removed the clock slip from the clock, and .in the center of the sheet, 
between the top and bottom, I remember the No. 133 and the number 134, I 
wrote on it “Taken out 8:26 A. M.” (Defendant’s Exhibit 1), and two lines 
under it, with a casual look at that'Slip, you can’t see it. 

I can see it. When looking casually at that slip .(Defendant’s Exhibit 1), 
you see nothing, and, b y the way, this sheet has been identified, it is the one 
to which reference has been made so many times, and if you will look at it, 
you will see the date, April 28th, which we put on there on the evening of 
Saturday, April 26th, but if you will look opposite those numbers 133 and“134 
(Defendant’s Exhibit 1), and look very carefully, you can see where there 
has been erased from it what I put on there that morping in pencil to identify 
it, the words “taken out 8-26,’’ and two lines, which it seems has been 
erased, but they eouldn’Terase it carefully enough, they even erased some of 
the printed line which runs across that sheet. This is the sheet that I tpok out 
on Sunday morning, and looked at the clock to notice what time it was, and 
I laid it up against the dial of the clock, the glass face of the clock, and wrote 
down there -the time which the clock then registered. I told them the sheet 
was just like you see it there, and I. brought it-to the offlce and Chief Lanford 
put It in his pocket; I then went into the offlce and got another time slip and 
dated it April 28th, similar to this one which was taken out, and which one 
it would replace, and I put it back into the time clock to be used by the night 
watchman that night and by the help when they.came to work on Monday 
morning. After taking this slip out, Mr. Darley and myself casuaUy looked 
over the slip to see if there were any errors, and wo noticed over there that 
no successive numbers had been skipped, that is, the numbers on that slip are 
arranged successively, one, two, and three, and the time alongside of each 
one, and there was no single line skipped, but we didn’t notioe the actual 
time shown by the punch, we only noticed- that the successive punches were 
made at the time which the punches themselves showed. After putting a new 
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slip in the clock, we all went out of the factory and went downstairs and 
locked the door, and I was going to go down to the office, to police head¬ 
quarters, because the officers said they wanted to show me some notes which 
they said were found near the body and the padlock and staple which they 
showed me had been withdrawn, and which they said had been taken down 
to the station the first time they had Newt Lee down there. 

Now, gentlemen, I have heard a great deal, and so have you, in this trial, 
about nervousness, about how nervous - ! 'was that morning. Gentlemen, I 
was nervous, I was very nervous, I was completely unstrung, I wilL admit it; 
-imagine, awakened out of my sound sleep, and a morning run down in the 
cool of the morning in an automobile driven at top speed, without any food 
' or breakfast, rushing into a dark passageway, coming into a darkened rdoitr? 
and then suddenly an electric light flashed on, and to see the sight that was 
.p resented by that poor little child; why, it was a sight that was enough to 
driv e a.man to distracti on: that wa s a sight that-would have made-a-stone— 
meltyTnid then it is suspicions, because a man who is ordinary flesh and blood 
should show signs of nervousness. Just imagine that little girl, in the first. 
blush of young womanhood, had had her life so cruelly snuffed out, might a 
man not be nervous who looked at sttch a sight? Of course I was nervous; any 
man would be nervous if he was a man. We went with the officers in the 
automobile, Mr. Rogers was at the driving wheel, and Mr. Darley sat next 
to him, I sat on Mr. Darley’s lap, and in the back was Newt Lee and two 
officers. We rode to headquarters very quickly and on arrival there Mr. 
Darley and I went up to Chief Lanford’s office where I sat and talked and 
answered every one of their questions freely and frankly, and discussed the 
matter in general with them, trying to aid .and to help them in any way that 
I could. It seemed that, that morning the notes were not readily accessible, 
or for some other reason I didn’t get to see them, so I told them on leaving 
there that I,would come back .that afternoon, which I ultimately did; after 
staying there a few minutes, Mr. Darley and myself left, and inasmuch as Mr. 
Darley hadn’t seen the body of the little girl, we went over to Bloomfield’s 
on Pryor Street and Mitchell, and when we went into the establishment, they 
told us somebody was busy with the body at that time and we couldn^lee it, 
and we started to leave, when we met a certain party with whom we made ar¬ 
rangements to watch the building, because Newt Lee was in custody at that 
time. Mr. Darley and I then went over to Montag Brother s to s ee if any of 
the 'Mohtags had come down town that morning, we arrived at their ^place, 
and found the same was locked, and that nobody was down there. We 
walked from Montag’s place on Nelson Street down to Mitchell and Forsyth 
“ Streets, where I-bade-Mr. Darley good-bye, and I walked down Mitchell Street 
to Pryor, where I caught a Georgia Avenue car and rode to the house of Mr. 
Sig Montag, our General Manager, corner of Glenn and Pryor Streets, and 
called on Mr..Montag and discussed with him at length and in detail what I 
had seen that morning and what the detectives had to say. After my convei^ 













sation with him, I returned to my home at about'a'quarter to^eleven, my home 
was*68 E. Georgia Avenue' I washed up and had my breakfast in company 
with my wife, in the dining room, and while I was eating breakfast, I told my 
wife of the experience I had had that morning. After I finished my break¬ 
fast, I left the house and went around to the hojne^ of Mr. Wolfsheimer, and 
at Mrs. Wolfsheimer’s house we found' quite a company of people, and 
the conversation turned largely on what I had seen that morning; also, among 
those who were present, were Mrs. L. fit Cohen, Mrs. M. G. Michael, Mrs. 
Carl Wolfsheimer, Julian Michael, Philip Michael, Miss Helen Michael, Miss 
Virginia Silverman, Miss May Loudjiebman, Julian Loeh and Herman Loeb. 
After staying there about an hour with my wife, I went in her company to 
visit the home of my hroth^rJn-law, A. E. Marcus, whose home is situated 
on Washington Street opposite the Orphans’ Home; on our arrival there, 
the nurse Lucy told us'that. no one was at home, and we could find them 
probably at the honje of Mrs. Ursenbach; we then went over to the Ursen- 
-bach—houser-whfe KiB s ituated o n—the—corner—of-^Washington and Pulliam 
Streets, and.visifed at that place, and saw Mr. and Mrs. A. E. Marcus, Mr. and 
Mrs. Chas./tJrsenbach, Harold Marcus, Mr. and Mrs. Ben Wisebcrg. Of 
course, the conversation was about the little girl that bad been killed in the 
Pencil Factory basement that morning, of which they had heard, and we dis¬ 
cussed it generally, although it was at that time as much a puzzle to me as it 
Was apparently to everbody else. After staying here until about one o’clock 
or a littlp after, I returned with my wife to my home at 68 E. Georgia Avenue, . 
where we\ook our lunch together with my parents-iu-law, with Minola Mc- 
Knight serving. After dinner, read a little while, and finally caught the 
ten minutes of three Georgia Avenue car going down town. I got off at the 
corner of Pryor and Mitchell Streets, and went into the undertaker Bloom¬ 
field’s, where I saw a large crowd of people nearby on the outside; on entering 
I found quite a number of people who were working at the Pencil Factory ^ 
among whom were Mr. Schiff, Herbert Schiff, N. V. Darley, Wade Campbell, 
Alonzo Mann, Mr. Stelker, and-Ahv Zyganke. I chatted with them a few min¬ 
utes, and I noticed that the people who were going in to see the body were 
standing ih lfne and moving in, and that others from the factory were going 
in and I thought I would go in too and pay my reapers, and I went and stood 
in-line, and went into the room again and staid a few minutes in the mortuary 
chamber - ;, the little girl had been cleaned up, her hair.Bad all been cleaned 
and smoothed out, and-there was a nice white sheet over the rest of her body. 

I returned to the front of the undertaking establishment,, and stood chat¬ 
ting with Herbert Schiff and Mr. Darley until the party with whom we had 
made arrangements came up, ancL we gave- them the keys with instructions 
as j t0“'H ? *ttching'Hhe-plant4hat-night.—Then Mr. Darley and Mr. Schiff and ^ 
myself went down to police headquarters, and went up into Chief Lanford’s 
office, and the three of us stood talking there, answering all. sorts of ques¬ 
tions that not only chief Lanford, but the other- detectives ttould shoot at ns, i 
and finally Mr. Darley said he would like to talk to Newt Lee; then he went 
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rection of the Orphans’ Home, und on Washington Street, between Georgia. 
Avenue and the next street down, which I believe is Bass street, I met-Arthur 
Haas and Ed Montag and Marcus Loeb, who stopped me and asked about 
things they had heard about the little girl being dead in the Pencil Factory, 
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and I stopped and discussed it with them, and I was about to leave them 
When Henry Bauer came along in his automobile and stopped where I was 
and he asked me what I knew about it, and I had to stop and talk with him; 
and I finally got loose from him and went over to the home of Mr. Ursenbach 
on the corner of Pulliam and Washington Terrace, and when I arrived there, 

I found Mr. and Mrs. A. U. Marcus, Mr. and Mrs. Charlie Ursenbach, and my 
wife, aiid a little later Mr. and Mrs. Sig Selig came in. Here again the sub¬ 
ject of conversation was what I had seen that morning and what the detec¬ 
tives had told me, and what I had told them and how the little girl looked, 
and all about it, as far as I knew. I staid there until about 5 o ’clock,' when 
Mr. Ike Haas, the Vice-President of the Pencil Factory, telephoned me to 
come over to his house, and I thereupon went over there, and on arriving 
at Mr. Haas’ home, which is situated on Washington Street right across the 
way from the Orphans’ Home. I talked to him about what I had seen that 
morning, and what I could deduce from the facts that were known and-wliat 

_the dete ctives had told me. I staid there until about 6 o’clock . On arrival 

at Mr. Haas’, I saw there his wife, Mrs. Haas, his son Edgar Haas, and a 
cousin of my wife’s, Montefiore Selig. My wife had left word with Mrs. 

■ Haas that I should call for her at the residence of Mr. Marcus, which is next 
door, or just a few doors away, and I went* by and called for my wife at six 
o’clock and a few minutes before seven my wife and I left the residence, of 
Mr. Marcus and started down Washington Street towards Georgia Avenue 
on our way home. .On our way home, we met our brother-in-law, Mr. and 
Mrs. Chas. Ursenbach, going to the house from which we had just left. We 
reached home about seven or a-little-after for supper. After supper, I started 
to read the paper; between 8 and 8:30, I phoned up to my. brother-in-law, 
Alex Marcus, and asked him if he would come down, but he said he thought 
he would not that evening, on account of the rain. I continued reading there 
in the hall that night or evening, ’fhere was company at the house of my 
father and' mother-in-law, among the company being the following people,. 
to the best of my.recollection, Mr. and Mrs. Paul Lippman, Mr. and Mrs. Ike 
Strauss and Mr. and Mrs. Carl Wolfslieimer. About ten o’clock, all the eom- 
—panyMeft, and I went upstairs with my wife and retired about ten o’clock. 

The next morning, I arose about seven o’clock, and washed and shaved 
, and dressed, and while I was so occupied, the door bell rang, and my wife_ 
again answered the door, and there were two detectives down there, one was 
John Black, and the other, I believe, Mr. Haslett, Ilaslett of the city detec¬ 
tives; I finished dressing and went downstairs, and they told me they wanted 
me to step down to headquarters with them, and I told them I would, but I 
stopped and got my.breakfast, finished dressing and got my breakfast before 
I. went with them. We walked from my home on Georgia Avenue down to 
Washington Street, down to police headquarters, walking the whole wjay. On 
the way down, I asked detective Haslett what the trouble down at the sta- 
tidn house was, and he said: “Well, Newt Lee has been-saying something, and 
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Chief Lanford wanted to ask you a few questions about it;” and I said: 
“What did Newt Lee say:” “Well, Chief Lanford will tell.you when you 
_get down there.” Well, I didn’t say anything more to him, went right along 
with him, and when I got down to police headquarters, I sat in one of tho 
outer offices that the detectives use, it wasn’t the *011106 of Chief Lanford, he 
. hadn’t come down yet, that was about between 8 and 8:30 whe n I got down 
there. Well, I waited around the office possibly an hour, chatting and talking 
to the officers that came in and spoke to me, but I still didn’t see anything of 
Chief Lanford; and bye and bye, probably after an hour, half past nine per¬ 
haps, Sig Montag and Herbert Haas, a couple of my friends, came- up and 
spoke to me; I was conversing with them, and possibly at 10 o’clock I saw 
Mr. Luther Rosser come up, and lie said: “Hello "Boys, what’s the trouble? ” 
And Mr. Haas went up to him and spoke to him, and they were talking to¬ 
gether and a few minutes later Chief Lanford, who had in the mean time 
arrived and who seemed to be veryTiusy^running in and out answering tele¬ 
phone calls, came in and says: “Come here,” and beckoned to me; and I went 
with him and went into his room, in his office, and while I was in there, to the 
best of my recollection, anyliowit is my impression now, that this very time 
slip (Defendant-^-Exhibit-dr^on-whieh at that time that “taken out'at 8:26,” 
with the two lines under it, had not been erased, was shown to me, and in 
looking over it and studying it carefully. I found where the interval of an 
hour had occurred three times during the tipie that Newt Lee had been, 
punching on that Saturday night, April 26th. When I had first looked at it, 
I only noticed that every line had a punch mark on it, but I didn’t notice 
what time the punch marks themselves were on; this time I studied the slip 
carefully, it was the same slip I had taken out of the clock, Chief Lanford 
or one of the officers handed it to me at police headquarters, which I abso- 
. lutely identified with the writing which was on it, which you can readily see 
if you look now, even though it has been erased. There seemed to be some 
alt ercation abou t Mr. Rosser coming in that room, and I heard Mr. Rosser 
say: “I am gohig into that room, that man is my client;” that was the first 
intimation I had that Mr. Rosser was going to look after my interests in this 
matter. Chief Beavers stated that lie wanted,,me to give him a statement, 
and he said: “Mr. Prank, will you give us a statement? ” And I said: “Cer¬ 
tainly, I will give them a statement,-I considered it. only right that Anybody 
that was at that factory that day should give the'police a statement,'telling 
who he had seen, where lie had gone and what he had done; and I gave them 
a statement freely and unreservedly, while I had no idea that I had to make 
a statement at that time, I did give it to. the very best of my ability, freely, 
and answered every question that was put to me. Mr. February was sitting 
on the opposite side of the table from where I was sitting, Chief Lanford was 
sitting at a desk, and Mr. Rosser was sitting quite a distance away, probably 
25 feet, sitting in the front window with his back to us. After I had given the 
statement, several of the officers came into the room, among them being Chief 
Beavers, and Chief-Beavers and Chief Lanford and Mr. Rosser were af>- 











parently having a soft of conversation, and I overheard Mr. Rosser say: 
“Why, it is preposterous, a man who would have done such a deed must be 
full of scratches and marks and his clothing must be bloody.” .1 imagine 
Mr. Rosser must have had an inkling that they wore suspicious of me, and as 
soon as I heard that, I turned and jumped up and showed them “my under¬ 
clothing and my top shirt and my body, I bared it to them all that came within 
the range of their vision, I had everything open to them, and all they had to do 
was to look and see it. After that, Mr. Rosser insisted that two of the. defec¬ 
tives, Mr. Black and another detective, accompany Mr. Haas, Mr. Herbert 
.Haas, and myself to my home and look over my soiled clothing for the past 
week, winch I anticipated had not been given to the wash woman. They com¬ 
plied with this request; Mr. Black and another detective and Mr. Haas and my¬ 
self .went over to the corner of Hunter and Washington Streets, and caught 
the Washington Street car and rode to Georgia Avenue and went to my 
home, and on this car my mother-in-law was sitting, returning to her home 
from town. On reaching 68 East^Georgia Avenue, I found there my wife’s 
grandmother, Mrs. Cohen, and my-father-in-law, Mr. Selig. . The detec¬ 
tives immediately went upstairs to my room with Mr. Haas and myself, 
and I took the laundry bag in which my soiled laundry is always kept 
arid emptied it out on the bed, and they examined each and every article of 
clothing that I had discarded that past week, and I again opened the clothing 
which I was then wearing, and which was the brown suit which I have here, 
this brown suit (Defendant’s Exhibit 49) is the same suit I wore that Satur¬ 
day, April 26th, and Monday April 28th, and I have worn that suit continuous¬ 
ly since then until the weather became so hot, and it haw neither been pressed 
nor cleaned since then, and I show it to you for your examination. The detec¬ 
tives were evidently perfectly well satisfied with what they had seen there, 
and of course they left without any further remarks with Mr. Haas. I went 
downstairs and conversed with my folks down there until dinner time, which 
was served to my father-in-law and my mother-in-law and my wife and my¬ 
self-by Minola McKnight. About that time,-Mr. and Mrs. Wolfsheimer came 
in and conversed with us, Mr. Wolfsheimer telling me-that he would take 
me down town that afternoon in his automobile. After dinner, I telephoned 
down to the office and telephoned to Mr. Schiff, and told him to get Mr. Mon¬ 
tag’s permission for the Pencil Company to put on a detective, preferably a 
Pinkerton detective, to work with and assist the city detectives in ferreting 
out the crime, as an evidence of the interest in this matter which the National 
Pencil Company was taking, I thought it was no more than wo ought to do, 
and I also told Mr. Schiff I would be downtown between half past two and 
three. After conversing with my folks, I went around the corner to Mr. 

-Wolfsheimer’s house and got in his automobile, and he took me downtown to 
his place of business, which is situated on Whitehall Street near Mitchell, 
.and I got out of the automobile there and walked over to the Forsyth Street 
plant of the Pencil Factory, and on going into the office, I saw the following 
men there:. Mr. Herbert Schiff, Mr. Wadi: Campbell, Mr. Darley,—Mr. Hoi- 
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loway was out in his place in the hall, and Mr. Stelker and Mr. Quinn and Mr. 
Ziganke,' these foreman were sitting around there because we had shut down 
there, , as they told me, due to the fact that the plant was wholly demoralized, 
the girls were running into hysterics, they couldn’t stick at their work, they 
were crying and going on over what had happened there. I spoke to the boys 
who were there in the office about the happenings of that morning, of course, 

. at more or less length. Then Mr. Quinn said he would like to take me back 
to the metal department on the office floor where the newspapers had said that 
Mr. Barrett of the metal department had claimed he had fouhd blood spots, 
and where he had found some hair. Mr: Quinn took me to the little lathe back 
in the metal department, and explained t£> me that Mr. Barret t had told him 
just the same as he said here, that those strands of hair were so few in number 
that he didn’t see them until he turned the handle and they wound around 
his fingers, and moreover that the position of the handle of the tool which that 
handle actuates on that tool, that small lathe, was in the same relative posi- 
tion to. the work in the lathe-as when they left it on Friday evening previous' 
to that Monday. They then took me over to the place in front of the dressing 
room where it was claimed the blood spots were found. Now, I examined those 
spots, I didn’t examine them standing up, I didn’t depend on the light-from 
the.windows, but I stooped right down to those spots, and I took a strong 
electric flash lamp that we had around there and looked at them and exam¬ 
ined them carefully, and I made a certain conclusion after that examination. 
Now, gentlemen, if Jhere^is any one thing in and about a factory, after my 
seven years of practical expcrienc in factories, that I do know, it is the care 
and condition of factory floors. Now, take that, metal plant, for instance, 
that plant, as you know, is a place where wereform and shape and spin sheet 
brass, and of course, of "necessity, we use,a great deal of lubricant there; 
now, the lubricant that is used on'this eyelet machine, these large machines 
that change the sheet metal from a ribbon into a shape, we use that form of 
lubricant which is known as liaskoline compound; now, the maip ingerdients 
o f that compound;are, for practical pur poses, sO&p and oil, and in use, it is 
diluted to a great extent with water so it can flow easily onto the tools or onto 
the metal, so that the tools thatthey use it on won’t get brittle or smeared up, 
j and that haskoline compound is carried to these little machines in the metal 
room, right almost up to that dressing room, and that haskoline remains on 
them and sticks to them, and you are apt to find that haskoline compound on 
the floor there anywhere around in that metal room near any of those ma¬ 
chines, and when it is spilled on the floor, it is not scoured up, but it is. just 
swept up with a broom. Moreover, a point that has not been brought out, so 


_far as I know, right opposite that dressing room is kept the scrap brass, the 

scrap barrels in which the' scrap metal from the eyelet machines is put, and 
that is full of that haskoline compound, that metai being put into the barrel 
of dittrse, with the fluid on it, if flows to the bottom and is apt to get out of 
the bottom of that barrel onto the floor. But, getting back to the -floor of the— 
metal room, there is a constant spilling of lubricants, and, as I say, i t 1 b com- 










posed largely of soap and. oil, and that floor, by actual experiment, is covered 
to a thickness varying from a quarter to a half inch, that is, you can scrape 
away that much before you get down to the original color of the wood; more- 
over, -on-top of-thatgrease soaked-floor, there Js dirt more ^oxl less, and then 
somebody comes along with a water sprinkler and sprinkles it to sweep it up, 
and they go over the top of that, it don’t sink into the floor, and the result 
is there is coat after coat of grease and dirt on that floor. Now, with refer¬ 
ence to those spots that are claimed to be blood that Mr. Barrett found, I 
don’t claim they are not blood, they may have been, they are right close to the 
ladies dressing room, and we have had accidents there, and by the way, in ref¬ 
erence to those accidents, the accidents of which we have had records, are not 
the only accidents that have happened there; for instance, a person cuts a 
finger; that is an accident, we give first aid to the injured in the office, and 
we don ’t have any report o n that, the only reports we have are of those acci¬ 
dents that incapacitates ths-diealth, where they demand ^he^money for the 
time that they have lost due to the accident, and we will have our Employers’ 
Liability Insurance Company to pay the employees, but where people just 
cut their fingers and they go back to work, we don’t make any record of that, 
and we have people cutting their fingers there very often, and when they cut 
their fingers, their line of travel is right by that place where Mr. Barrett 
found those spots, right to the office. Now, we use paint and varnish around 
there, a great deal of it, and while I don’t say tha t this is not blood, it may 
be, but it could also have been paint, I have seen the girls drop bottles of paint 
_or varnish and have them break there on the floor, I have seen that happen 
right doge to that spot, but the main point about it is this, gentlemen: when I 
got down and looked at it, you could have scratched away from the top of 
those dark stains an accumulation of dirt that was not the accumulation of a 
day or two days or three days or three weeks, but it was at least three months, 
from off the top of those spots, without touching the spot itself. Moreover, 
that wh ite s tuff was unquestionably, in my opinion, -kaskoline compound, and 
• it was dry and it had to be put on,^because lOhowed^lI-evi dencea of h aving- 
been swept, so, it had to be put on the wood in a liquid state; if that had been' 
fresh red paint, or if that had been fresh red bjlood, and that haskoline com¬ 
pound, that soap in it, which is a great solvent, should have been put on there 
in a liquid state, it would not have showed up white, as it showed Up then, 
but it^would have showed up either pink or red, and where the spot of blood 
was, or whatever it was, that stuff was white, and not pink or red. _ „. . 

I returned after making this examination from which I noticed two or 
three or four chips had been knocked up, the boys told me, by the police that 
fiiorning; I'returned to my office and gathered up what papers I had to take 
over to Montag Brothers, and I took over the financial report which I had 
made out the Saturday afternoon previous, and I talked it over with Mr. Sig 
Montag. I had a good long conversation with Mr. Montag with reference to 
the occurrences that morning and we deoided that since the papers had 
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stated that I was being detained at headquarters, it would be best to let my 

L— -uncle, who was ill, and who is an elderly man, being over 70 years of age, 

and who was on the point of taking a trip to Europe, and I didn’t want him 
to be unnecessarily alarmed by seeing in the papers that I was detained, and 
I wrote a telegram to Mr. Adolph Montag informing him that I was no longer 
• ' in custody, that I was all right, and that he could communicate that to my 

—uncle. That was so that my uncle should not get hold of an Atlanta paper 
and see that I was in custody and be unnecessarily alarmed. 




~I returned from Mon tag Brothers to the Pencil Factory, being accom¬ 
panied by one of the traveling men, Mr. Hein, Mr. Sol Hein, and on my 
arrival at the factory I went up into the office and distributed -the various pa- 

—^—pers all over the factory t o be acted on the next day. In a few minutes Mr. 
Harry Scott of the Pinkerton detectives came in and I took him aside into, my 
office, my private office, and spoke to him in the .presence of Mr. N. V. Darley 
and Mr. Herbert Schiff. I told him that I expected that he had seen what 

— had happened at the Pencil Factory by reading the newspapers and knew all 
the details. He said he didn’t read the newspapers and didn't know the de¬ 
tails, so I sat down and gave him all the details that L could, and in addition 
I told, him something which Mr. Darley had that afternoon communicated to 

-me, viz. : that Mrs. White had told him that on going into the factory at about 

12 o’clock noon on Saturday April 26th, she had seen some negro down by the 
elevator shaft. Mr. Parley had told me this and I just told this to Mr. Scott. 
After I told Mr. Scott All "that I could, I took him around the building, took 
— him first back to the metal room and showed him the place where the hair 
had been found, looked at the machinery and at the lathe, looked at the table 
on which the lathe stands, and the lathe bed and the floor underneath the' 
lathe, and there wasn’t a spot, much less a blood spot underneath' I showed 
him the other spot in front of the dressing room, and I took him to the fourth 
floor and showed M m w here 1 had seenWhitelmd Denham a little before one 
the first time and about three the second time. Then I took him down into 
the basement and made a thorough search of the basement, and that included 
an examination of the elevator well which was at the bottom of the elevator 
shaft, and I noticed Mr. Scott was foraging around down there and he picked 

- up two or three or may be four articles and put them in his pocket,"and one 
of them I specially noticed was a piece of cord exactly like that which had 
been found around the little girl’s neck. We then' back and I showed him 
where the officer said the slipper had been found, the hat had been found and 
the little girl’s body was located. I showed him, in fact, everything that the 
officers had showed us. Then I opened the back door and we made a thorough 
search of the alleyway and went up and down the alleyway and then went 
down that alleyway to Hunter Street and down Hunter to Forsyth and up 
Forsyth in front of the Pencil Factory.- In front of the Pencil Factory I had, 
quite a little talk with Mr. Scott as to the rate of the Pinkerton Detective 
Agency. He told me what they were und I had’ Mr. Schiff to-telephone to 

. - * \ * * * 
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Mr. Montag to find out if those rates were satisfactory. He phoned back the 
answer that he would engage them for a few^(lays at any rate. • Mr. Scott 
then said: “Well, I don’t need anything more,” and he says “The Pinkertons 
in this-case,-according J to-their-usual-cij8tom-in-ferretiHg out the perpetrator— 
of this crime will work hand hi hand with the city officers.” I said: “All 
right, that suits me.” And he went on his way. About that time my father- 
in-law joined the group over in front of the factory and after talking for some 
time my father-in-law and I left and we arrived home about 6:30 I should 
judge, and found there mymotlier-in-law and my wife and Minola McKnight, 
and we had supper. After supper my two brothers-in-law and their wives 
- came over to visit with us aud they stayed until about 10 o ’clock,, after which 
.my wife and I retired. On Tuesday morning I arose sometime between seven 
and seven-thirty, leisurely dressed and took my breakfast and caught the 
-8-;10 car coihing towards town, the Georgia Avenue car, and when I went 
to get on that car I met a young man by the name of Dickler and I remember 
paying the fare for both of us. When - ! arrived at the Pencil Factory about 
8 : 30 . I immediately entered upon my routine work sending the various orders 
to the various places in the factory where they were due to go, and about 9:30 
/ I went on my usual trip over to Montag Brothers to See the General Manager. 

. After staying over there a short while I returned in company with another 
one of their traveling men^ Mr. Jordan.. At the corner of Forsyth and Hunter 
Street I met up with a cousin of my wife’s, a Mr. Selig, and we had a drink 
at Cruiskshank’s soda fount at the corner of Hunter and Forsyth. Then I 
went up into the factory and separated the papers I had brought back with 
me from Montag Brothers, putting them in the proper places, and sending the^ 
proper papers to the different places. “I was working along in the regular 
routine of my work, iq the factory and about the office, and a little later 
detectives Scptt and Black came up to the factory and saidi “MryFrank, we 
want you to go down to headquarters with us,” and I went with them.—We 
—went-down ±o headquarters, and I have been incarc erated ev p r sinc e . We went 
down to headquarters in an automobile aud they took me up to Chief Lan- 

_ford’s office. I sat up there and answered any questions that he desired, 

and I had been sitting there some time when detective STfott and detective 
Black came back with a bundle under their arm. They showed me a. little 
piece of material of some shirt, and askqd'me if I had a shirt of that ma¬ 
terial. I looked at it and -told them Indian’t think I ever had a shirt of that 
description. In the meantime they brought in Newt Lee, the night watchman, 
brought him up from a cell an<f showed him the same sample, He looked at 
itnnd immediately recognizedltfhe-said he had a shirt like that, but he didn’t 
— remember hqving worn it for two years, if I remember correctly, that is what - 
he said. Detectives Scott and Black then opeit&I the package they had and 
disclosed the full-shirt (State’s Exhibit F) off that material that had all the _ 
appearance of being freshly stained with blood, and had a very distinct odor. 
Newt Lee was taken back to the cell. After a time Chief Lanford came over 
to me and began an examination of my face and of my head and my hands 
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and my. arms. I suppose ho was trying to hunt to see if- he could find any 
scratches. I stayed in there until about 12 o’clock when Mr. Rosser came in 
andjypoke to the detectives, or to Chief Beavers. After talking with Chief 
Beavers he''came over to me and said that Chief Beavers thought it better 
that I should stay down there. He says: “He thinks it better that you be de¬ 
tained at headquarters, but if you desire, you don’t-need to be locked up in a 
/Cell, you can engage a supernumerary policeman.who will guard you and give 
you the freedom of the building.” I immediately acquiesced, supposing that 
I couldn’t'do anything else, and Mr. Rosser left. Now, after this time, it was 
almost about this time they took me from upstairs down to the District Ser¬ 
geant’s desk and detectiv^/Starnes—Johm N. Starnes, I think his name, is, 
came in and dictated" f 50 m the original notes that were found near the body, - 
dictated to me to get'tf sample of my handwriting. Have you got those photo- 
—graphs^ there? (Photographs handed 4o the defendant). I wrote this note 
-f(St at e ’ s Exhibit K) a t th e- dict a tion of Mr. S tarn e s, which, w a s gi ven to^ me 
—word by w 6 rd, and of course I wrote it slowly. When a word was spelled 
differently they usually stopped—take this word “buy” for instance, the 

defective told me how that was spelled so they could see my exact letters, and _ 

^compare with the original note. Now I had no hesitation in giving him a 
specimen of my handwriting. Now, this photograph (State’s Exhibit-K), is a 
reproduction of the note. You see, J. Nr-Starnes in. the corner vhere, that is 
detective Starnes,, and then is dated, here, I put that there myself so I would 
be able to recognize it .again, in case they tried any erasures or anything like 
that. It is a photographic reproduction of something that was written in 
pencil, as near as one can judge, a photographic, reproduction of the note that 
I wrote. Detective Starnes then took me down to the desk sergeant where — 
they searched me and entered my name on the book under a charge of sus¬ 
picion., Then they took me back into a small room and I sat there for awhile 
while my father-in-law was arranging for a supernumerary police to guard 
m e for 4hc~nighh—They took me then to-a roonwm the top of the building 
and I sat in the room there and either read magazines or newspapers and 
"talked to my friends whocamctosee me until—I was-about to retire at mid- — 
night. I had the cover of my cot turned back and I was going to bed when 
detective Scott' and detective Black, at midnight, Tuesday, April 29th, came 
in and said: “Mr. Prank, we would like to talk to you a little bit. Come in 
and talk to v us.” I says: “Sure, I will be only too glad to.y I went with 
; them to a little room on the top floor of the headquarters. In that room was 
: detective Scott and detective Black and myself. They stressed the possibility 
of couples'having been let into the factory at night by the night watchman, 
Newt Lee. - ! told them that I didn’t know anything about it, that if I had, I 7 
■ certainly would have put a stop to it long ago; They said: “Mr. Prank, you 
have never talked alone with Newt Lee. You are his boss and he respects 
you. See what you can do with him. We can’t get anything more 
out of him, see if you can.” I says: “All right, I understand what 
you mean; I will do my best,” because I was only too willing to help. 
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Black says: “Now put it strong to him, put it strong to him, and tell 
him to cough lip and tell all he knows. Tell him that you are here 
and that ho is here and that he better open up and toll all he knows about 
happenings at the Pencil Factory that Saturday night, or you will both go to 
hell.” Those were the detective’s exact words. I told Mr. Black I caught 
his meaning, and in a few minutes afterwards Detective "Starnes brought up 
Newt Lee from the cell room. They put Newt Lee into a room and hand¬ 
cuffed him to a chair, I spoke to him at some length in there, but I couldn’t 
get anything additions), out of him. He said he knew nothing about couples 
coming in there at night, and remembering the instructions Mr. Black had 
given me I said: “Now, Newt, you are here and I am here, and you had better 
open up and tell all you-know, and tell the truth and tell the full truth, be¬ 
cause you will get us both into lots of trouble if you don’t tell all you know,” 
and he answered me like an old negro: “Before God, Mr. Frank, I am telling 
you the truth and I have told you all I know.” And the conversation ended 
right there. Within a minute or two afterwards the detectives came'back 
into the room, that is, detective Scott and detective Black, and then began 
questioning Newt Lee, and then it was that I had my first initiation into the 
third degree of the Atlanta police department. The way that fellow Black 
cursed at that poor old negro, Newt Lee, was something awful. He shrieked 
at him, ho hollered at him, he cursed him, and did everything but beat him. 
Then they took Newt Lee down to a cell and I went to my cot in the outer 


"—Now before closing my statement, I wish to touch upon a couple of in¬ 
sinuations and accusations other than the one on the bill of indictment, thaiT^ 
have been leveled against me so far during the trial. The first is this, the fact 
that I would not talk to the detectives; that.I would not see Jim Conley. 
Well, let’s look, into the facts a few minutes and see "whet her there w a s any " 
reason, for that, or if there be any truth in that statement. 

Bn Sunday morning, I was taken down to the undertaker’s establishment, 
to the factory, and I went to headquarters; I went to headquarters the second 
time, going there willingly without anybody coming for me. On each occasion 
I answered them frankly- and unreservedly, giving them "'the benefit of the 
best of my knowledge, answering all and any of their questions, and dis¬ 
cussing the matter generally with them. On Monday they came for me again. 

I went down and answered any and all of their questions and gave them a 
-statement which they took down in writing, because I thought it was right 

"and I was only too glad to do it. ~I answered them and told th em all that I _ 

know, answering all questions. Tuesday I jvas down at police station again, ‘ 
and answered every question and discussed" the matter freely and openly 
with them, not only with .the police, but with the reporters who were around 
there; talked to anybody who wanted to talk with me about it, and I have 
even talked with them at midnight when I was just' about to go to bed. Mid- 
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night was the time they elioae to talk to me, but even at such an outlandish 
.hour I was still willing to help them, and at their instigation I spoke to Newt 

_Lee alone.butwhatwnsdke result ? They commenced and they grilled that 

poor negro and put words into his mouth that I never said, and twisted not 
alone the English, but distorted my meaning. I jupt decided then and there 
that if that was the line of conduct they were going tp pursue I would wash 
my hands of them. I didn’t want to have anything to do with them. On the 
afternoon of May 1st, I was taken to the Pulton County Tower. On May 3rd 
detectives Black and Scott came up to my cell’in the tower and wanted to 
speak to me alone without any of my friends around. I said all right, I 
wanted to hear what they had to say that time. Then Black tore off some¬ 
thing like this: “Mr. Prank, we are suspicious of that man Darley. We are 
watching him; we have been shadowing him. Now open up and^tell us what 
you know about him.” 1 snid: “Gentlemen, you have come to the wrong man, 
because Mr. Darley is the soul of honor and is as true as steel. He would no t _ 
do a crime like that, he couldn’t do it.” And Black chirped up: “Come on, 
Scott, nothing doing,” and off they go. That showed me how much reliance 
could be placed in either the city detectives or our own Pinkerton detectives, 
and I treated such conduct with silence and it was for this reason, gentlemen, 
that I didn’t see Conley, surrounded with a bevy of city detectives and Mr. 
Scott, because I knew that there would not be attraction so trifling, that there 
was not an action so natural but that they would distort and twist it to be used 
against me, and that there was not a word that I could utter that they would 
not deform and twist and distort to be used against me, but I told them 
through my friend Mr. Klein, that if they got the permission of Mr. Rosser to . 
come, I would speak to them,, would speak to Conley and face him or anything 
they wanted—if they got "that permission or brought Mr. Rosser. Mr. Rosser 
was on that day up at Tallulah Palls trying a case. Now, that is the reason, 
gentlemen, that I have kept my silence, not because I didn’t want to, but be¬ 
cause I didn’t want to haveHungs Jaristed- • j --■— 

Then that other implication, the one of knowing that Conley could write, 
and I didn’t tell the authorities. ' * *" - - 


..Let's look.into that. On May 1st I was taken to the tower. On the 
same date, as I understand it, the negro Conley was arrested. I didn’t know 
anybody had any suspicions about him. His name was not in the papers. 

He was an unknown quantity. The police were not looking out for him; they • 
were looking out for me. They didn’t want him, and I had no inkling that he 
ever said he couldn’t write. I was sitting in that cell in the Pulton County 
jail—it was along about April 12th, April 12th or 14th—that Mr. Leo Gott- ~ 
heimer, a salesman for the National Pencil Company, came running over, and 
says “Leo, the Pinkerton detectives have suspicions of Conley. He keeps 
saying he can’t write; these fellows over at the factory know well enough 
that he can write, can’t hef ” I said: “Sure he can write.” “'We can 
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prove it. The nigger says he can’t write and vje feel that he can,write.” I 
said: “I know he can write. I have received many notes from him asking me 
to loan him money. I have received too many notes from him not to know 
that he can not write. In other words, I have received notes signed with his 
name, purporting to have been written by him, though I have never seen him 
to this date use a pencil.”' I thought awhile and then I says: “Now, I tell 
you; if you will look unto a drawer in the safe you will find the card Of a 
jeweler from whom Conley bought a watch on the installment. Now, per¬ 
haps if you go to that jeweler you may find some sort of a receipt that Conley 
had to give and be able to prove that Conley can write.” Well, Qottheimer 
t ook that information back to the Pinkertons; they did just as I said; they 
got the contract with Conley’s name “oiTit, got back evidently to Scott and 
then he told the negro to write. Gentlemen, the man who found out or paved 
the way to find out that Jim Conley could write is sitting right here in this 
—chair. That is the truth about it. —.--— --—. - 


Then that other insinuation, an insinuation that is dastardly that it is 
beyond the appreciation of a human being, that is, that my wife didn’t visit 
me; now the truth of the matter is this, that on April 29th, the date I was 
taken in custody at police headquarters, my wife was there to see me, she 
was downstairs on the first floor; I was up on the top floor. She was there 
almost in hysterics, having been brought there by her two brothers-in-law, and 
her father. Rabbi Marx was with me at the time. I consulted with him as to 
the advisability of allowing'my dear wife to come up to the top floor to see me 
in those surroundings with city detectives, reporters and snapshotters; I 
thought I would save her that humiliation and that harsh sight, because J ex¬ 
pected. any day to be turned loose and be returned once more to her side at 
home. Gentlemen, we did all we could do to restrain her in the first' days when 
I was down at the jail from coming on alone down to the jail, but she was per¬ 
fectly willing to even be locked up with me and share my incarceration. 


Gentlemen, I kno w nothing whatever of the'death of little Mary Phagan. 
I had no part In causing her death nor doTncridwTiow she came to her death 
after she took her money and left my office. I never even saw Conley in the 
factory or auywhere-else on that date, April 26th, 1913.-—: - 




The statement of the witness Dalton is utterly false as far as coming to 
my office and being introduced to me by the woman Daisy Hopkins is con-, 
cerned. If Dalton was ever in the factory building with any woman, I didn’t 
know it,_I never saw Dalton in my life to know him until this crime. 


hr reply to the ^ tatcment ofiVlwTrcne-JacksoTiT-sho lB wholly mistaken 


in supposing that I ever went'to a lady’s dressing room for the purpose of 
making improper gaze into the girls’ room. I have no recollection of occa¬ 
sions of which she speaks but I do not know that.that ladies’ dressing room on 
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the fourth floor is a mere room in which the girls change their outer clothing. 
There was no bath or toilet in that room, and it had windows opening onto 
—the street. There was ho lock on the door, and I know I never went into that 
room at any hour when the girls were dressing. These girls were supposed 
to be at their work at 7 o’clock. Occasionally I have had reports that, the 
girls were flirting from this dressing room through the windows^vith men. 
It is also true that -sometimes the girls would loiter in this p&om when they 
ought to have been doing their work. It is possible thajHm some occasions 
I looked into this room to see if the girls were doing their duty and were not 
using this room as a place for loitering and for flirting. These girls were not 
supposed to be dressing in that room after 7 o’clock and I know that I never 
looked into that room at any hour when/I had any reason to suppose that 
there^ were girls dressing therein. • 


The statement of the negrd Conley is a tissue of lies from first to last. 1 
know nothing whatever of "the cause of the death of Mary Phagan and Con¬ 
ley’s statement as to x his coming up and helping me dispose of the body, or 
that I had anything^to do with her or to. do with him that day is a monstrous 
lie. • ■. / ^ . 


story as to women coming into the factory with me for immoral 
purposes is a base lie and the few occasions that he'claims to have seen me in 
indecent positions with women is a lie so vile that I have no language with 
which to fitly denounce it, — 


I have no rich relatives in Brooklyn, N. Y. My father is an invalid. My 
father and mother together are people of very limited, means, who have barely 
enough upon which to live.. My father is not able to_ work. I have no rela¬ 
tive who has any means at all, except Mr. M. Frank who lives in Atlanta, Ga. 
Nobody has raised a fund to pay the fees of my attorneys. These fees have 
been paid by the sacrifice in part of the small property which my parents 
possess. ' 


Gentlemen, some newspaper men have called me “the silent man in the 
tower,” and I kept my silence and my counsel advisedly, until the proper time 
and place. The time is now; the place is here; and I have told you the 
truth, the whole truth. 



ikjD, Sworn for the Defendant. 


I worked at the pencil factory last year during the summer of 1912. I 
have-never been in the dressing room when Mr. Frank would come in and 
look at anybody that was undressing. - . 















GROSS EXAMINATION. 

A •» 

I work at Jacobs’ Pharmacy. My sister used to work at the pencil 
factory. I don’t remember any occasion when Mr. Frank came in the dress- j 
ing room door while^Miss Irene Jackson and her sister were Ihere. = 

MISSES ANNIE OSBORNE, REBECCA CARSON, MAUDE WRIGHT, 
and MRS. ELLA THOMAS, All sworn for the Defendant, testified that they 
were employees of the National Pencil Company; that Mr, Frank’s general 
character was good; that Conley’s general character for truth and veracity 
was bad and that they would not believe him on oath. 

MISSES MOLLIE BLAIR, ETHEL STEWART, CORA COWAN, B. D. 
SMITH, LIZZIE WORD, BESSIE WH ITE, GRACE ATHERTON, and MRS. 
BARNES, all sworn for the Defendant, testified that they were employees of 
the National Pencil Company, and work on the fourth floor of the factory; , 
that the general character of Leo. M. F,rank was good; that they have never 
gone with him at any time or place for any immoral purpose, and that they 
have never heard of his doing anything wrong. 

MISSES CORINTHIA—HALL, ANNIE HOWELL, LILLIE M. GOOD¬ 
MAN, VELMA HAYES, JENNIE MAYFIELD, IDA HOLMES, WILLIE 
HATCHETT, MARY HATCHETT, MINNIE SMITH, MARJORIE McCORD, 
LENA McMURTY, MRS. W. R. JOHNSON, MRS. S. A. WILSON, MRS. 
GEORGIA DENHAM, MRS. 0. JONES, MISS ZILLA SPIVEY, CHARLES 
_LEE, N. V. DARLEY, F. ZIGANKI, and A. C. HOLLOWAY, MINNIE FOS¬ 
TER, all sworn for the Defendant, testified that they were employees of the 
National Pencil Company and knew Leo M. Frank, and that his general char¬ 
acter was good. -!—.—• =----— —-:- 

' D. I. MacINTYRE, B. WILD AUER, MRS. DAN KLEIN, ALEX DIT- 
TLER, DR. J. E. SOMMERFIELD, F. G: SCHlFF, AL. GOTHMAN, JOSEPH 
GERSIION, P. D. McCARLEY, MRS M. W. MEYER, MRS. DAVID MARX, 
MRS. A. I.-HARRIS, M. S. RICE, L. H. MOSS, MRS. L. H. MOSS. MRS. 
JOSEPH BROWN, E. E. FITZPATRICK, EMIL DITTLER, WM. BAUER, 
MISS HELEN LOEB, AL. FOX, MRS. MARTIN MAY, JULIAN V. BOEHM, 
MRS. MOLLIE ROSENBERG, M. H. SILVERMAN, MRS. L. STERNE, CHAS. 
ADLER, MRS. R. A. SONN, MISS RAY KLEIN, A. J. JONES, L. EINSTEIN, .- 
“J. BERNARD, J. FOX, MARCUS LOEB, FRED 1IEILBR0N, MILTON 
KLEIN, NATHAN COPLAN, MRS. J. E. SOMMERFIELD, all sworn for the 
Defendant, testified that they were, residents of the city of Atlanta, and have 
known Leo M. Frank ever since he has lived in Atlanta; that his general 
.character is good. 














\ MBS. M. W. CARSON, MARY PIRK, MRS. DORA SMALL, MISS JULIA 
PUSS, R. P. BUTLER, JOE STELKER, all sworn for the defendant, testi¬ 
fied that they were employees of the National Pencil Company; that they 
knew Leo M. Prank and that his general characteris good.—-»— 

EVIDENCE IN REBUTTAL FOR STATE. 

V. R. FLOYD, R. M. GODDARD, A. L. GODDARD, N. J. BALLARD, 
HENRY CARR, J. S. RICE, LEM SMITH, all sworn for the State, testified 
that they knew Daisy Hopkins; that her general character for truth and 
veracity was bad and that they would not believe her on oath. J. R. Ployd 
. testified that he heard Daisy Hopkins talk about Frank and said there was a 
cot in the basement. 


--J. T. HEARN, worn for^the 'State; : 

I have known C. R. Dalton from 1890 to 1901. At first his general char¬ 
acter was bad, but the last I knowed of him, it was good. I would believe 
v him on oath. . ' 

' " - CROSS EXAMINATION.__ '* 

1 heard of his being indicted for stealing and selling liquor, but the last 

_year he was in Walton county he joined^the church and I never heard a word 

against him after that. . . —_ — 

— \ ' 

It. V. JOHNSON, sworn for the State. • ■' . 

I have known C. B. TXaltou for about 20 years. His character for truth 
and veracity is good, and I would believe lurti on oath. 

CROSS EXAMINATION. 

I didn’t hear he was indicted for liquor celling before he left my countyT 
•’ He was in-good standing when he left the church. I Ichew he was in the 
chaingang for stealing about-18.-ot-20 years ago. — 

W. M. COOK, W. J. ELDER, A. B. JHOUSTON,-J. T. BORN, W.-M. 
WRIGHT, C. B. McGINNIS, F. P. HEFNER, W. C. IIALE, LEON BOYCE, 
M. G. CALDWELL, A. W. HUNT, W. C. PATRICK, all sworn for the State, 
testified that they knew C. B. Dalton; that liis general character for truth 
-and veracity was good, and that they would believe him on oath. 

MISS MYRTIE CATO, MAGGIE GRIFFIN, MRS. C. D. DONEGA-N, 
MRS. H. R. JOHNSON, MISS MARIE C£RST, MISS NELLIE PETTIS, 
MARY DAVIS, MRS. MARY E. WALLACE, ESTELLE. WINKLE, CARRIE 
SMITH, all sworn for the defendant, testified that they were formerly om- 
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ployed at the National Pencil Company, and worked at the factory for a 
period varying from three days to three and a half years; that Leo M. Frank’s 
character for lasciviousness was bad. - 

MISS MAMIE KITCHENS, sworn for the State in rebuttal. 

I have worked at the National Pencil Company two years. I am on the 
fourth floor. I have not been called by the defense. Miss Jones and Miss 
Howard have also not been called by the defense to testify. I was in the 
dressing room with Miss Irene Jackson when she was undressed. Mr. Frank 
opened the door, stuck his head inside.' He did not knock. He just stood 
there and laughed. Miss Jackson said, “Well, we are dressing, blame it,” and 
then he shut the door. - +-—“—— ■ 

GROSS EXAMINATION. 

-*—-Yes, he asked us if. we didn’t have, any'work to do. Itwas during busi¬ 
ness hours: We didn’t have any work to do. We were going to leave.—I 
have never met Mr. Frank’anywhere, or any. time for any imm’orul purposes. 

.MISS RUTH ROBINSON, sworn for the State in rebuttal. 

I have seen Leo M. Frank talking to Mary Phagan. He was talking to 
her about her work, not very often. He would just tell her, while she was at 
work, about her work. He would stand just close enough to her to tell her 
about her work. He would show her how to put rubbers in the pencils. He 
would just take up the pencil and show her how to do it. That’s all I saw 
him do. I heard him speak to her; he called her Mary. That, was last sum¬ 
mer _ 

MISS DEWEY 1IEWELL, sworn for the State in rebuttal. 

I stay in the Home of the Good Shepherd in Cincinnati. I worked at the 
pencil factory four months. “I quit in Marcli71913. ~T have seen Mr. Frank 
talk to Mary Phagan two or three times a day in the metal departmept. I 
have seen him hold his hand on her shoulder. He called her Mary. He would 
stand pretty close to her. He would lean over in her face. " ' 

- ’ . GROSS EXAMINATION. 

All the rest of the girls were there when he talked to her. I. don’t know 
what he was talking to her about. 

. '* T _ • s. 

, ‘ % - . * _ . » • _• 

MISS REBECCA CARSON, recalled by the State in rebuttal. 

I have never gotie into the dressing room on the fourth floor with Leo 
M. Frank. ’ * 
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MISS MYRTICE CATO, MISS MAGGIE GRIFFIN, both sworn for the 
State, testified that they had seen Miss Rebecca Carson go into the ladies 
dressing rpom on the fourth floor with Leo M. Frank two or three times dur¬ 
ing working hours; that tlterewereother ladies working on the fourth floor 
at the time this happened. 

J. E. DUFFY, sworn for the State in rebuttal. 

I worked at the National Pencil Company. I was hurt there in the metal 
department. I was cut on my forefingers on the left hand. That is the cut 
right around r there (Indicating). It never cut off any of my fingers. I went 
to the office to have it dressed. It was bleeding pretty freely. A few drops 
of blood dropped, on the floor at the machine where I was hurt. The blood 
did not drop anywhere else except at that machine. None of it dropped near 
-the ladies dressing room, "or the water cooler. I had a large piece^ of. cotton 
wrapped around my finger. When I was first cut I just slapped a piece of 
cotton waste on m y hand. — — ‘-- 

CROSS EXAMINATION. 

I never s'aw any blood anywhere except at the machine. I went from 
the office to the Atlanta Hospital to have my finger attended to. 


W. E. TURNER, sworn, for the State in rebuttal. 

I worked at the National Pencil Company during March of this year. 1 
saw Leo Frank talking to Mary Pliagan.on the second floor, about the middle 
of March. It was just before dinner. There was nobody else in the room 
then. She was going to work and he stopped to talk to her. She told him 
she had to go to work.’ He-told her that he was the superintendent of the 
factory,- and that he wanted to talk to her, and she said she had to go to 
work. She backed off and he Went on towards her talking to her. The last 
thing I heard him say was he wanted to talk to her. That is all .1 saw or 
heard. 

CROSS EXAMINATION. 

That was just before dinner. The girls were up there getting ready for 
dinner. Mary was going in the direction where she worked, and Mr. Frank 
was going the other way. I don’t know whether any of the girls were still 
at work or not. I didn’t look for them. Some of t he gi rls came in there 
while this was going on and told mo where to put the pencils. Lemmie 
Quinn’s office is right there. ! don’t know whether the girls saw him talking 
to Mary or not, they were in there. It was just before the whistle blew at 
noon. Mr. Frank told her he wanted to speak to her and she said she had to 
go to work, and the girls came in there while this conversation was going on. 
I can’t describe Mary Phagan. I don’t know any of the other little girls 














284 


in there. I don’t remember who called her Mary Phagan, a young man on 
the fourth floor told me her name "Was Mary Phagan. I. don’t know who he 
was. I didn’t know anybody in the factory. I, can’t describe any of the 
gi rls. I d on’t know n si ngle one in the fa ct ory. _ . 

• l • • , , 

• i* .. — 

W. P. MERK, sworn for the State in rebuttal. 

I have been,a motorman for about three years, in the employ of the Geor¬ 
gia Railway' & Electric Company. I know Daisy llopkins. I have met her 
at the corner of Whitehall and Alabama St. between 2:30 and 3:30 on a Satur¬ 
day. She said she was going to pencil factory. I made an engagement with 
her to go to her .room to see her that Saturday. I was in a room with her at 
the corner of talker and Peters St. about 8:30 o’clock. She told me she had 
been to the pencil factory that afternoon. Her general character for truth- 
and veraoity-is bad.—I wouldndtJielieve her on-oath-!_*— 

GEORGE GORDON, sworn for the State in rebuttal. 

I am a practicing lawyer. 1 was at police station part of the time when 
Minola McKnight was making her statement. I was outside of the door most 
of the time. I went down there 4vith habeas corpus proceedings to have her 
feign the affidavit and when I got there the detectives informed me that_slie 
was in the room, and I sat down and waited outside for her two.kpurs, and 
people went in and out of the door, and after I had waited there' I saw the 
stenographer of the recorder’s court going into the room and I decided I 
had better make a demand to go into the room, which I did, and I was then 
allowed to go .into the room and. I found Mr. February reading over to 4ier 
some stenographic statement he had taken. There were two other men from 
Beck & Gregg Hardware store and Pat Campbell and Mr, Starnes, and Albert 
McKnight. After that was read Mr. February went out to write it off on 
-the-typewriter and while he was out /Jr. Starnes said, “Now this must be 
kept very quiet and nobody be told anything abwit this.” I thought it was 
agreed that we would say nothing about it, I was surprised when I saw it 
in the newspapers two or three da£s afterwards. I s.aid to Starnes: “There 
is no reason why you should hold this woman, you should let her go.” He 
said he would do nothing without consulting Mr. Dorsey and lie suggested 
that l had better go to Mr. Dorsey’s office. I went to his office and he cqlled 
up Mr. Starnes and then I went back to the police station and told Starnes 
to call Air. Dorsey and I presume that Mr. Dorsey told'him to let her go. 
Anyway lie said she could go. You (Mr. Dorsoy) said you would let he r-go 
also.* That morning you had said you would,not unless J took out a habeas, 
corpus. In the morning after Chief Beavers told me he would not let her 
go on bond and unless you (Mr. Dorsey) would let. lior go, I went to your, 
office and told you that, she was being held illegally and you admitted it to 
me and I said we would give bond in any sum that you might ask., <^ou said 
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you would not let her go because you would get in bad with the detectives, 
and you advised me to take out a habeas corpus, which I did. The detectives 
said they couldn’t let her go without your consent. You said you didn’t have 
anything to do with locking ,her up. As to whether Minola McKnight did 
not sign this paper freely~nnd voluntarily (State’s exhibit J), it'was signed 
in my absence while I was at police station. When I came back this paper 
was lying on the table signed. That paper is substantially the notes that Mr. 
February read oyer to her. As they read it over to her, she said it was about 
that way. Yes, you agreed with me tliafr you had no right to lock her up. I 
don’t know that you said you didn’t do it. J don’t remember that we dis¬ 
cussed that. You told, me that you would not direct her to be let loose, 
because you would get in bad with the detectives. I. had told you that the 
detectives told me they would not release her unless you said so. I took out a 
habeas corpus immediately afterwards and went down there to get her re¬ 
leased, and she was released. , _ 


CROSS EXAMINATION. _- 

I heard that they had had her in Mr. Dorsey’s office and she went away 
screaming and was locked up. I knew that Mr. Dorsey was letting this be 
done. She was locked in a cell at the police station when I saw her. They 
admitted that they did not have any warrant for her arrest. Beavers said he 
would not let her out on bond unless Mr. Dorsey said so. He paid the charge 
ag ains t her w as su spicion. They put her in a cell and kept her until four 
o’clock the next day before they let her go. When I went down to see her 
in the cell, she was crying and going on and almost hysterical. When I asked 
Mr. Dorsey to let her go out on bond, he said he wouldn’t do it because he 
would get in bad with the detectives, but that if I would let her stay down 
there with Starnes and Campbell for a day, he would let her loose without 
any bond, and I said I wouldn’t do it. I said th at I co nsidered it a very 
reprehensible thing to lock up somebody because they, knew something, and 
he said, “Well, it is sometimes.necessary to get information,’’ and I said, 
“Certainly our li berty is more necessary than any information, and I con¬ 
sider it a trampling on our Anglo Saxon liberties. ’ ’ They did not tell me that 
they already had a statement that she had made, and which she declared 'to 
be the truth.-. -r- ——7 

RE DIRECT EXAMINATION. 

You (Mr. Dorsey) did not tell me that you had no right to lock anybody 
up. I told you that, and you agreed to it, but you would not let her go. 
I told you that Chief Beavers said lie would do what you said and then I asked 
-you to give me an order. -You said you wouldn’t give me an order. When I 
told Starnes that I. thought I ought to b 6 in that room while Minola was 
making the statement, he knocked on the door, and it was unlocked on the 
inside and they let me in. They let me into the room at once after I had 
been sitting there two hours. I was present when she made the statement 
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about the payment of the cook. I don’t remember what questions I asked 
her at that time. I was Tier attorney. I didn’t go down there to examine 
her; I went there to get her out. Starnes and Campbell were in and out of 
the room during the tiriie. Mr. Starnes stayed on the outside of the door part 
of the time.—I-don J t“kaoVv'ysdio^vas in the room and who was not while I 
was outside. 

*' • • - - nrim - n 

ALBERT McKNIGHT, sworn for the State in rebuttal. 

.— ——-—‘ _ 

This.sideboard (defendant’s exhibit 63) sets more, this way than if was fit 

the time I was there. *. . - ___ 

’ ’ — CROSS EXAMINATION. 

I don’t know if the sideboard was changed, but it wasn’t setting like that 
is in the corner,. I didn’t see the sideboard at all, but I don’t likc t lie an gle 
of this plat -;- 1 - - : 12 — 7 • ' 

R. L. CRAVEN, sworn for the State in rebuttal. 

I am connected with the Beck and Gregg Hardware Co. Albert Me- 
Knight also works for the same company. lie asked me to go down and 
see if I could get Minola McKnight- out when she was arrested. I went there 
for that purpose. I was present when she signed that affidavit (State’s ex¬ 
hibit J.) I went out with Mr. Pickett to Minola McKnight’s home the latter 
part of May. Albert McKnight was there. On the 3rd day of June, we were 
down at the station house and they brought Minola McKnight in and we 
questioned her first as to the statements Albert had given me; at first she 
' would not talk, she said she didn’t know anything about it. I told her that 

— Albert made the statement that he was there Saturday when Mr. Frank came 
home, and he said Mr. Frank came in the dining room and stayed about ten 
minutes and went to the sideboard and caught a car in about ten minutes after 
he first arrived there, and I went on and told her that Albert had said that 
Minola had overheard Mrs. Frank tell Mrs. Selig that Mr. Frank didn’t rest 
well and he came home_drinking and made Mrs. Frank get out of bed and 

- sleep on a rug by the side of the bed and wanted her to give him his pistol 

to shoot his head off and that lie had murdered somebody, or something- like 
that. Minola at first hesitated, - but finally she told everything that was in 
tha£_affidavit.' When she did that Mr. Starnes, Mr. Campbell, Mr. February, 
Albert McKnight, Mr. Pickett, and Mr. Gordon were there. When we were 
questioning her, I don’t remember whether anybody but Mr. Pickett and my 
self and Albert McKnight were there. ' ^___ —-—-—7 rf -— 

CROSS EXAMINATION. 

—Wewent down there about 11:30 o’clock. I didn’t know that she had 
been in jail twelve hours then. I suppose she was in jail because they needed 
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her.as a witness. I was in Mr. Dorsey’s office only one time about this mat¬ 
ter, the same morning I started out to see if I could get her and I went to see 
Mr. Dorsey about getting her out. Her husband wanted her out of jail and 
I Avent to see Mr. Dorsey about getting her o ut. At first she deni ed it. I 
questioned her for something like two hours. I didn’t know she had already 
made a statement about the truth of the transaction. Mr. Dorsey didn’t read 
it to me. He said she Avas hysterical and Avouldn’t talk at all. I went doAA'n 
to get her to make some kind of a statement; I Avanted her to tell the truth in 
the matter. I Avanted to see Avhetlier her husband A\ r as telling the truth or 
Avhether she Avas telling a falsehood. Yes, she finally made a statement that 
agreed with her husband, and I left after aAvhile. As to Avhy I didn’t stay and 
get her out, because I didn’t Avant to. I Avent after avc got her statement. 
No,T didn’t get her out of jail. I did not look after her any further than 
that. I don’t think Mr. Dorsey told me to question her. He Avanted me to 
go out to see her. He said Mr. Starnes and Mr. Campbell Avould be up there 
and they: would let us knoAV about it, and Ave Avent up there aud Mr. Starnes 
and Mr. Campbell brought her in. They let us see her alright. I did not ask 
Campbell or Starnes to turn her out. I didn’t ask anybody to turn her out. I 
never made any suggestion to anybody about turning her out.. Nobody cursed, 
mistreated or threatened this Avoman Avliile I Avas there. I don’t knoAV Avhat 
took place before I got there. 


\ E. H. PICKETT, sAvorn for the State in rebuttal. 

\ s r 

\ 1 Avork at Beck & Gregg IldAV. Co. I Avas present Avlien that paper avus 
signed (State’s exhibit J) by Minola McKnight. Albert McKniglit, Starnes, 
Campbell, Mr. Craven, Mr. Gordon Avas present Avlien she made that state- 
ment\ We questioned- her about the statement Albert had made and she 
denied\t all at first. She said she had been cautioned not to talk about this 
affair bj\Mrs. Frank or Mrs. Selig. She stated that Albert had lied in Avhat 
he had told us. She finally began to 'Aveaken on one or tAvo points and ad¬ 
mitted thatxshe had been paid a little more money than Avas ordinarily due 
her. There Avas a good many things in that statement that she did not tell us, 
though, at first.. She didn’t tell us all of that Avlien she Avent at it. She 
seemed hysterical at the beginning. We told her that Ave Averen’t there to get ‘ 
her fnto trouble,\but came doAA r n there to get her out, and then she agreed 
to talk to us but AVould not talk to the detectives. Tile detectives then retired 
from the room. ‘Albert told her that she kneAv she told him those things. She 
denied it, but. finally acknoAvledged that she said a feAv of those things, and 
among the things I remember is .that she Avas cautioned not to repeat anything • 
that she-heard. We asked her a thousand questions perhaps, I don’t know 
' Iioav many. I called tlie detectives and told them we had gotten all the ad¬ 
missions we could. We didn’t have any stenographer and Mr. Craven began 
writing it out, and Mr. Craven had writtep only a small portion Avlien the 
stenographer came. She did not make all of that statement, in the first talk 















she had with us. She didn't say anything with reference to. Mrs. Frank hav¬ 
ing stated anything to her mother on Sunday morning. The affidavit does' 
not contain anything that she did not state there that day. Before she made 
that affidavit, she said he did eat dinner that day. She “finally said he didn’t 
""" eat any. At first she said he remained at home at dinner time about half an 
hour or more. She finally said he only remained about ten minutes. At first 
she said Albert McKnight^was not there that day. She finally said he was 
there. She said she was instructed not to talk at first. At first she said her 
wages hadn’t been changed, finally said her wages had been raised by the 
Seligs. As to what, if anything, she said about a hat being given her by Mrs. 
&elig, the only statement she made about the hat at all was when she made 
the affid avit. We didn’t know anything about the hat before. Nobody 
threatened her when she was there. When the first questioning was going on 
Campbell and Starnes were not in there. They came in when we called them 

_and told them w e wer e ready, Iler attorney; Mr. Go rdon, came in with the 

detectives. ' 

CROSS EXAMINATION. 

As to why we didn’t take her statement when she denied saying all those 
things, because we didn’t believe them. We were down there about three 
hours. We went down there to try and getMinola McKniglit out, if we could. 
We asked Mr. Dorsey to get her out. lie said he would let us stand her bond, 
*' and lie referred us to the detectives to make arrangements. As to why we 
didn’t get her out then, we wanted a statement from her if We could get it. 
No, I didn’t know that whenever the detectives got the story they wanted, 
they would let her out. As to my going to get her out and then grilling her 
for three hours, I didn’t tell her I was going to get her out; I went down there 
to get her out, but she left there before I did. She went out of the room. The 
detectives treated her very nice. They let her go after she made the statement. 
I knew they were holding her because she did not make a statement confirm¬ 
ing her husband. "It was not mjr object to make lief 1 statement agree with her 
husband’s statement, but it was my duty as a good citizen to make her tell the 
truth. ' y 

DR. S. C. BENEDICT, sworn for the State in rebuttal.. 

I am president of the State Board of Health. I was a member of the 
Board when Dr. Westmoreland preferred charges against Dr. Harris. Those 
minutes (State’s exhibit N) are correct. I desire to say that we do not wish 
“to open up that question again. Dr. Westmoreland’s charges are not re- 
, corded hero. I don’t think they were put on the minutes. The reply to the 
charges were put in the minutes and the action of the Board. The minutes 
would show what action the Board took. * " .. “ 


*''*»*• • - v •; 
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* CROSS EXAMINATION. ' 

Dr. Harris’ reply is not entered on the. minutes. The reply of the Board 
to the charges is on the minutes. ' • - -- - _ 


J. H. HENDRICKS, sworn for the State in rebuttal. 

I am a motorman for the Georgia Railway & Electric Company. On April 
26 I was running a street car on the Marietta line to the Stock Yards on 
Decatur St. I couldn’t say what time we got to-town on April 26, about noon. 
I have no cause to remember that day. The English Avenue car, with Mat¬ 
thews and Hollis has gotten to town prior to April 26, ahead of time. I 
couldn’t say how much ahead of time. I have seen them come in two or 
three minutes "ahead of time; that day they came about 12:06. Hollis would 
us ually l eave Broad and Ma rietta St/on m y car. I couldn’t swear positively 
what time I got to Broad and Marietta St. on April 26. I couldn’t swear what 
time Hollis and Matthews got there that day. I don’t know anything about 
that.. Often they get there ahead of .time. Sometimes they are punished for it. 

J. C. McEWING, sworn for the State in rebuttal. 


I am a street car motorman. I ran on Marietta and Decatur St. April 
26. My car was due in town at ten minutes after the hour on April 26. Hollis 
and Matthews ’ car was due there 7 minutes after the hour. Hendricks car 
was due there 5 minutes after the hour. The English Avenue frequently 
cut off the White City car due in town at 12:05. The White City car is due 
there before the English Avenue. It is due 5 minutes after the hour and the 
Cooper Street, is due f-rainutes after. The English Avenue would have to be 
ahead of time to cut off the Cooper St. car. That happens quite’ often. I 
have come in ahead of time very often. I have known the English Avenue 
car to be 4 or 5 minutes ahead of-time.--— 


GROSS EXAMINATION. 


I don’t know when that happened or who ran the car. I don’t know 
whether they ran on schedule time on April 26, or not. When one car is cut 
off, one might be ahead of time, and one mightbehind time. It’s reqsona- 
ble to suppose that the five minutes after car ought to come in ahead of the 
one due seven minutes after. If it was behind it would be cut off, just as 
easy as the other one would be cut off by being ahead. ^ 


M. E. McGOY, sworn for the State, in rebuttal. 



I knew Mary Phagan. I saw hermrApril 26, in front of Oooledge’s place 
at 12 Forsyth St. She was going towards pencil company, south on Forsyth 
St. on right hand side. It was near twelve o ’clocks I left .the corner ofWal- 



_i seesaw. 
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ton and Forsyth St. exactly twelve o ’clock and came straight on down there. 
It took me three or four minutes to go there. " * 

CROSS EXAMINATION. 

I know what time it was because I looked at my watch. First time I 
told it was a week ago last Saturday, when I told an officer. I didn’t tell it 
because I didn’t want to have anything to do with it. I didn’t consider it 
as a matter of importance until I saw the statement of the motorman of the 
car she came'in on, and I knew that was wrong. She was dressed in blue, a 
low, chunky girl. Her hair was not very dark. She had on a blue hat. 

——- ’ • ■ - . 

GEORGE KENDLEY, sworn for the State jn rebuttal. 

am with the Georgia Railway & Powor Co. I saw MaryJPliagan about 
noon on April 26. She was going to .the pencil factory from Marietta St. 
When I saw her she stepped off of Abe viaduct. 

CROSS EXAMINATION. 

/ I was on the front end of the'Ilapeville car when I saw her. It is due 
in town at 12 o’clock. I don’t know if it was on time that day. I told sev¬ 
eral people about seeing her the next day. If Mary Phagan left home at 10 
minutes to 12, she ought to have got to town about 10 minut es af ter 12. some¬ 
where in that neighborhood. She could not have gotten in much earlier. The 
time that I saw her is simply an estimate. That was the time my car was 
due in town. I remember seeing her by reading of the tragedy the next day. 

I didn’t testify at the Coroner’s inquest because nobody came to ask me. No, 

I have not abused and villified Frank since this tragedy. No, I have not made 
myself a nuisance on the cars by talking of him. I. know Mr. Brent. I didn’t 
tell him that Mr. Frank’s children said~~he was guilty. Mr. Brent asked me 
what I thought about it several times on the car. He has always been the 
aggressor. As to whether I abused and villified him in the presence of Miss 
Haas and other passengers, there has been so much talk that I don’t know 
what has been said.' I don’t think I said if he was released I would join a' 
party to lynch him. Somebody said if he got out there might be some trouble. 

I don’t remember saying that I would join a party to help lynch him if he 
got out. I talked to Mr. Leach about it. I don’t remember what I told him. 

I told him I saw her over there about-12 o ’clock. That was the time the car 
was due in town. I know I saw her before 12 ;05. My car was on schedule ' 
time. I. couldn’t swear it was exactly on the minute. 


HENRY HOFFMAN, sworn for the State in rebuttal. ~ 

I am inspector of the street car company. Matthews is under me a cer¬ 
tain part of the'day. ''On April 26 he was under me from 11:30 to 12:07. His 
car was due at Broad and Marietta at 12:07. There is no such schedule as 
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12:07 1-2, I have been on his. car when he cut oft the Fair St. car. Fair St. 
car-is due at 12:05. I have compared watches with him. They vary from 20 
to 40 seconds. We are supposed to carry the right time. I have called 
Matthews attention to running ahead of schedule once or twice. They come 
in ahead of time on relief time for supper and dinner. 

-r"-— GROSS EXAMINATION. 

I don’t know anything about his coming on April 26th. We found out he 
was ahead of time way along last March. He was a minute and a half ahead. 

I have caught him as much as three minutes ahead of time last spring, on the 
trip due in'town 12:07. I didn’t report him, I just talked to him. I have 
known him to be ahead of time twice in five years while ho was under my 
-supervisio n.-— — ———_ 

N. KELLY,'sworn for the State in rebuttal. 

I am a motorman of the Georgia Railway & Power Co. On April 26, I 
was standing at the corner of Forsyth and Marietta St. about three minutes 
after 12. I was going to catch the College Park car home about 12:10. I saw 
the English Avenue car of Matthews and Mr. Hollis arrive at Forsyth and 
Marietta about 12:03. I knew Mary Phagan. She was not on that car. 
She might have gotten off there, but she didn’t come around. I got on that 
car at Broad and Marietta and went around Hunter St. She was not on.there. 

_ a . . — 

CROSS EXAMINATION. 

I didn’t say anything about this because I didn’t want to get mixed up 
in it. I told Mr. Starnes about it this morning. I have never said anything 
about it before. That car was due in towh_ at 12:07. The Fair St. car was 
behind it. - ' ■ 



W. B. OWENS, sworn for the State in rebuttal. 

I rode on the White City line of the Georgia Railway & Electric Co. It is 
due at 12:05. Two minutes ahead of the English Avenue car. We got to 
town on April 26, at 12:05. I don’t remember seeing the English Avenue car 
that day. I have known that car to come in a minute ahead of us, sometimes 
two minutes ahead. That was after April 26. I don’t recall whether it oc¬ 
curred before April 26. * 

LOUIS INGRAM, sworn for the State in rebuttal. 

I am a conductor on the English Avenue line. I came to town on that 
car on April 26. I don’t know what time we came to town. I have seen that 
_car comp in-ahead-of-time several times, sometimes as much as four minutes 
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ahead. I know.Matthews, the motorman. I have ridden in with him when 
he was ahead of time several times. 

" ' CROSS EXAMINATION. 

It is against the rules to come in ahead of time, and also to come in behind 
time. They punish you for either one. ' . 

^ W. M. MATTHEWS, sworn for the State in rebuttal. 

I have talked with this man Dobbs (W. C.) but I don’t know what I 
talked about. I have never told him or anybody that I saw Mary Phagan 
get off the car with George Epps at the corner of Marietta and Broad.' It has 
been two years since I have been tried for an offense in Gris court. 

~~ ‘ ~ C ROSS "EXAMINATION.^——-“ ~ ~~~ 

* 

, I was acquitted by the jury. I had to kill a man on my car who as¬ 
saulted me. . - 

W. C. DOBBS, sworn for the State in rebuttal. 

Motorma n Matth ews told me two or three days after the murder that 
Mary Phagan and George Epps got on his car together and left at Marietta 
and Broad St. 

GROSS EXAMINATION. 

Sergeant Dobbs is my father. - _ - \ 

W. W. ROGERS, sworn for the State in rebuttal. -- 

On Sunday morning after the murder, I tried to go up.the stairs leading 

from the basement up to the next floor. The door was fastened down. The 

‘ s * • ' - 
staircase was very dusty, like it had been some little time since it had been 

swet. There was a little rilound of shavings right where the chute came down 

on the basement door. The bin was about a foot and a half from the chute. 


SERGEANT L. S. DOBBS, sworn for the State in rebuttal. 



basement in rear of . factory. There were cobwebs and dust there. The door 
.was closed __——‘-. . --.—*-— 


0. TILLANDER, sworn for the State in rebuttal. 

* Mr. Graham and I went to the pencil factory on April 26, about .20* min¬ 
utes to 12. We went in from the street and looked around and I. found a 







negro coining from a dark alley way, and I asked him for the office and he 
told me to go to the second floor and turn to the right. I saw Conley this 
morning. I am not positive that he is the man. He looked to be about the 
same size. When I went to the office the stenographer was in the outer office. 
Mr. Frank was in the inner office sitting at his desk. I went there to get my 
stop-son’s money. 



E. K. GRAHAM, sworn for the State in rebuttal. 


I was at the pencil factory April 26,‘ with Mr. Tillander, about„20 min¬ 
utes to 12. We met a negro on the ground floor. Mr. Tillander asked him 
where the office was, and he told Mm to go up the steps. I don’t know 
—whether it was Jim Conley or not. Ile-was about the same size, but ho was a 
little brighter than Conley. If he was drunk I couldn’t notice it. I wouldn’t 
have noticed it anyway. 

. ~ , GROSS EXAMINATION. 

Mr. Frank and his stenographer were upstairs. He'was at his desk. I 
didn’t see any lady when I came put. 

/ • ** 

J. W. COLEMAN, sworn for the State in rebuttal. 

_ 

I remember a conversation I had with detective McWorth. He exhibited 
an envelope to me with a figure “5” on the right of it. 

GROSS EXAMINATION. 

This does not seem to be the envelope he showed me. (Defendant’s ex¬ 
hibit 47). The figure “5” was on it. I don’t see-it now. I told him at the 
time that Mary was due $1.20, and that “5” on the right would not suit for 
that. / . . ’ * . • .— sS' 

t . • — ‘ 

J, M. GANTT, sworn for the State in rebuttal. 

I have seen Leo Frank make up the financial sheet. It. would take him 
an hour, and a half after I gave him the data. 


~^IVY JONES (c), sworn for the State in rebuttal. 

I saw Jim Conley at the corner of Hunter and Forsyth St. on April 26. 
He" came in the saloon while I was there, .between one and two o ’clock. He 
waB not drunk when I saw him. The saloon is on the opposite corner from 
the factory. We went on towards Conley’s home. I left, him at the corner 
of Hunter and Davis St. a littlejjfter tw(> o ’dock, 
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HARRY SCOTT, sworn for the State in rebuttal. 

I picked up cord in the basement when I -went through there with Mr. 
Frank. Lee's shirt had no color on it, excepting that of blood. I got the 
information as to Conley’s being able to write from Me Worth when I re¬ 
turned to Atlanta. As to the conversation Black and I had, with Mr. Frank 
about Darley, Mr. Frank said. Darley was the soul of honor and that we had 
the wrong man; that there was no use in inquiring about Darley and he knew 
Darley could not be responsible for such an act. . I told him that we had good 
information to the effect that Darley had been associating with other girls 
in the factory; that he was a married man and had a family. Mr. Frank 
didn’t seem to"know anything about that. He said it was a peculiar thing 
'for a man in Mr. Darley’s position to be associating with factory employees, 
if he was doing it. 

_ CROSS EXAMINATION. __•_ 

We left after about two hours interview. 






L. T. KENDRICK, sworn for the State in rebuttal. 

I was night watchman at the pencil factory for something like two. years. 
I punched the clocks for a whole night’s work in two or three minutes. The 
clock at the factory needed setting about every 24 hours. It varied from three 
to five minutes. That is the clock slip I punched (State Exhibit P). I don’t 
think you could have heard the elevatoronthe top floor if the machinery 
was running or any one was knocking on any of the floors. The back stair¬ 
way was very dusty and showed that they had not been, used lately after-the 
murder. I have seen Jim Conley at the factory Saturday afternoons when 
I went there to get my money.- , - ■ - 

— CROSS EXAMINATION. — 

.1 generally got to the factory about a quarter of two to two-thirty. The 
clock was usually corrected every morning. The clock would run slow some¬ 
times and sometimes fast. 

VERA EPPS, sworn for the State in rebuttal. 

My brother George was in the house when Mr. Minar was asking us 
about the last .time we saw Mary Phagan. I don’t know if he heard the 
questions asked. George didn’t tell him thdt he didn’t see Mary-that Satur¬ 
day. I told him I had seen Mary Phagan Thursday. 

C. J. MAYNARD, sworn for the State in rebuttal. 

I have seen Burtus Dalton go in the factory with a woman, in June or 
July, 1912. She weighed about 125 pounds.' It was between 1:30 and'2 
o’clock in the afternoon on a Saturday. • > . 

•*“ . • •• - * . - , ** • 

- * * * • * 









: CROSS EXAMINATION. 

' ' * 

I was ten feet from the woman. I didn’t notice her very particularly. I 
did not speak to them. • — 

W. T. HOLLIS, sworn for the State in rebuttal. 

/ 

Mr. Reed rides out with me every morning. I don’t remember talking 
to J. D. Reed on Monday April 29, and telling him that George Epps and Mary 
Pliagan were on my car together. I didn’t .tell that to anybody. I say like 
I have always said, that if he was on the car I did not see him. 


J. D. REED, sworn for the State in rebuttal. 

Mr. Hollis told me on Monday, April 28, that Epps had gotten on the car 
and taken his seat next to Mary, and that the two talked to each other all 
the way as though they were little sweethearts. 

J. N. STARNES, sworn for the Sfate in rebuttal. 

There were no spots around the scuttle hole where the ladder is imme¬ 
diately after the mur der. Ca mpbell and I arrested Minola McKnight, to get 
a statement from her. We turned her. over to the patrol wagon and we never 
saw her tfny more until the following day, when we called Mr. Craven and 
Mr. Pickett to come down and interview her. We stayed on the outside while 
she was on thp inside with Craven and Pickett. They called us back and I 
said to her, “Minola, the truth is all we want, and if this is not the truth, don’t 
you state it. And she started to put the statement-down. Mr. Gordon, her 
-attorney, was-on the outside, and I told him we could go inside without his 
making any demand on me, and he went in with me,, and Mr. February had 
already taken down part of the statement and I stopped him and made him 
read over what he had already taken down, and after she had finished the 
_ statement, Attorney Gordon went to Mr. Dorsey’s office and then he came 
back to the police station. After he returned the affidavit was read over in 
the presence of Mr. Pickett, Craven,'Campbell, Albert McKnight, and Attor¬ 
ney Gordon and she signed it in our presence. You (Mr. Dorsey) had nothing 
to do with holding her. You told me over the phone that you couldn’t say 
what I could do, but that I could do what I pleased about it. 

. CROSS EXAMINATION. 

No, I did not lock her up because she didn’t give us the right kind of 
statement; as .to the authority I had to lock her up, it was reasonable and 
right that she should be locked up. I did that for the best interest of the 
oake I was working on. No, I didn’t have any warrant for her arrest. She 
was brought to Mr. Dorsey’s office by a bailiff by a subpoena. I took her away 
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from Dorsey’s office and put her in a patrol wagon. I expect Mr. Dorsey 
knew we were going to lock her up, but ho did not tell us to do it. No, he 
didn’t disapprove of it. I didn’t know anything about her having made a 
previous statement to Mr. Dorsey. I think Mr. Dorsey said she had made 
such a statement. I saw her the next day in the station house. She didn't 
scream after leaving Dorsey’s office until she reached the sidewalk. And then 
she commenced hollering and carrying on that she was going to jail; that 
she didn’t know anything about it, or something like that. No, I had no 
warrant for her arrest. She had committed no crime. I held her to get the 
truth. Mr. Dorsey told me I eould turn her loose as I pleased. That was 
after she made the statement. I told him as to what had occurred and that 
her attorney, Gordon, was coming up there to see him. I told Col. Gordon 
that if it was agreeable with Col. Dorsey, that Minola eould go as' far as we - 
were concerned. Well, Mr. Dorsey had more or less to do with the case that - 
I was working on and I wanted to act on his advice and consent. He called 
me on the telephone and told me that if the chief thought it best or if we 
thought it best after conferring, to just let her go. 

■ ■' ■ ( 

DR. CLARENCE JOHNSON, sworn for the State in rebuttal. 

I am a specialist on diseases of the stomach and intestines. I am a physi¬ 
ologist. A physiologist makes his searches on the living body; the pathologist 
makes his on a dead body. If you give any one who has drunk a chocolate 
milk at about eight o’clock in the morning, cabbage at 12 o’clock and 30 or 
40 minutes thereafter you take the cabbage out and it is shown to be dark' 
like chocolate and milk, that much contents of any kind vomited up three and 
a half hours afterwards would show an abnormal stomach.- It doesn’t show 
a normal digestion. If a little girl who eats a dinner of cabbage and bread 
at 11:30 is found the next morning dead at 3 a. m., with a rope around he! 
neck, indented and the flesh sticking up, bruised on the eye, blood on the 
back of her head, the tongue sticking out, blue skin, every indication that she 
came to her death from strangulation, her head, down, rigor mortis had been 
on, her twenty hours, the blood had settled in her where the gravity would 
naturally take it in the face, she is embalmed, formaldehyde is used and in¬ 
jected in the various cavities of the body, including the stomach, a pathologist 
takes her stomach a week or ten days after, finds cabbage of that size (State’s 
exhibit G) in the stomach, finds starch gramiles undigested, and finds in the 
stomach that the pyloris is still closed, that there is nothing in the first six 
feet of the small intestines; that there is every indication that digestion had 
been progressing favorably, and finds thirty-two degrees hydrochloric acid, 
and if the pathologist is capable and finds that there was.only combined 
hydrochloric acid and that there was no abnormal condition of the stomach 
the six feet of the intestines was empty, I would say that the digestion of 
bread and cabbage was stopped within an hour after they were eaten. That 
would not be a wild guess in my opinion. 













GROSS EXAMINATION. 

The bruises on the head, the evidence of strangulation and other injuries 
about the head are other possible factors which must be taken into considera¬ 
tion. Anything which disturbs the circulation of the blood, or hinders the 
action of the nervea-controlling the stomach, especially the secretion, prevents 
the development of the characteristics found in normal-digestion one hour after. 
a meal. I mean by mechanical condition of the stomach, no change in tlxe 
size or thickness, or opening into the intestines, or size Or thickness of in¬ 
testines. The test should be made with absolute accuracy with these acids. 
The color test is generally accepted. Amman’s eye has to be absolutely cor¬ 
rect to make the color test. ^ The degree of acidity in a normal stomach varies 
from 30 to 45 degrees, according to the stomach and what is in it. The formal- •• 
dehydo would make no change on the physical property on the pancreatic 
_ juice found in the small intestine after death. There would be hardly any 
change on it^ chemical property. When it comes in contact with the formal¬ 
dehyde it is supposed to be preserved. It has some neutralizing effect on the 
alkali present. That decomposes in time after death, unless hindered by some 
preservative. The hydrochloric acids in the stomach also disappear if the 
stomach has disintegrated and the preservative has disappeared. It disappears 
like the other fluids and tissues of the body unless hindered by some preser¬ 
va tive agent. Sometimes digestion is delayed a good deal even in a normal 
stomach by insufficient mastication, too much diluting of the juices, or any¬ 
thing that hinders the operation of the mechanical effect. Insufficient masti¬ 
cation is one of the commonest causes, also the taking of too much liquid. 
Fatigue occasioned by extensive walking would hinder it. If the walking 
was not too extensive to produce fatigue, it would help digestion in a normal 
- stomach. Insufficient mastication i s the worst cause of delayed digestion. My 
estimate was that the cabbage’was fouUd an hour after the process of diges- 
tiomhad begun. I did not undertake to say when the digestion began. You 
can’t tell by looking at. food in a bottle how much the failure to masticate it 
.^delayed digestion in hours and minutes. It would be just an estimate. The 
phyaieal~appearanc.e of that cabbage (Defendant’s Exhibit 88) shows indi¬ 
gestion 1^ the layer, character and size, and area of separation between, and 
the character and arrangement of the layers below. The mere fact that it 
was vomited up would be proof positive that, no scientific opinion'could be 
made about it. To make a scientific test. I would have to test the mechanism 
of the stomach, the time it was in there and the degree and presence of the > 
different acids. The chocolate • milk would not naturally stay in a normal 
stomafch live or six hours. The cabbage would stay in a normal empty stom¬ 
ach Where there was a tomato also three or four hours. I never made any 
test of .Mary Plmgan’s stomach and examined the contents of it. 












RE DIRECT EXAMINATION. 


160 cubic cc. of liquid in the stomach taken out nine days afterwards 
would be a little in excess of what I would consider normal under the condi¬ 
tions already named. - 


DR. GEORGE M. NILES, sworn for the State in rebuttal. 

I confine my work to diseases of digestion. Every healthy stomach has 
a certain definite and orderly relation to every other healthy stomach. As¬ 
suming a young lady between thirteen and fourteen years of age at 11:30 April 
26, 1913, cats a meal of cabbage and bread, that the next morning about three 
o’clock' her dead body is found. That there are indentations in her neck where 
a cord had been aroiipd her throat, indicating that she died of strangulation 
her nails blue, her face blue, a slight injury on the back of the head, a con¬ 
tused bruise on one of her e yes, thebody is found with the face down, rigor 
mortis had been on from sixteen to twenty hours, that the blood in the body 
has settled in the part where gravity would naturally carry it, that the body is 
embalmed immediately with a fluid consisting chiefly of formaldehyde, which 
is injected in the veins and cavities of the body; that she is disinterred nine 
days thereafter; that cabbage of this texture (State’s exhibit G) is found in 
her stomach; that the position of the stomach is normal; that no inflammation 
of t he st omach is found by miscroscopic investigation; that no mucous is 
found, and that the glands found under this microscope are found to be nor¬ 
mal, that there is no obstruction to the flow of'the contents of the stomach 
to the small intestine; that the pyloris is closed ; that there is every indication 
that digestion was progressing favorably; that in the gastric juices there is 
found starch granules that are shown by the color test to have been undigested, 
and that in that stomach you also find thirty-two degrees of hydrochloric acid, 
no maltose, no dextrin, no free hydrochloric acid (there would be more or less 
free hydrocholoric acid in the course of an hour or more in the orderly pro¬ 
gress of digestion of a healthy stomach where the contents are carbohydrates), 
I Avould say that indicated that digestion had been progressing less than an 
hour. The starch digestion should have progressed beyond the state erythro- 
dextrin in course of an hour. There should have been enough free acid to 
have stimulated flip pyloris to relax to a certain extent, and there should have 
been some contents in the duodenum. I am assuming, of course, that it is a 
healthy stomach and that the digestion was not disturbed by any psychic 
cause which would disturb the mind or any severe physical exercise. I am 
not going so much on'the physical appearance of the cabbage. Any severe 
physical exercise or mental stress has quite an influence on digestion. Death 
does not change the composition of the gastric juices when combined with 
hydrocholoric acid for quite awhile. The gastric juices combined with the 
hydrocholoric acid are an antiseptic or preserva tiv e. There is a wide variation 
in diseased stomachs as to digestion. 

\ • 
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“ CROSS EXAMINATION 

There aro idiosyncracies in a" normal stomach, but where they are too 
marked I would not consider that a normal stomach. I wouldn’t say that there 
is a mechanical, rule where you can measure the digestive power ~of every 
stomach for every kind of food. There is a set time for every stomach to 
digest every kind of food within fairly regular limits, that is, a healthy 
stomach. There is u fairly mixed standard. There is no great amount of 
variation between healthy stomachs. I can’t answer for how long it takes 
cabbage to digest. I have taken cabbage out of a cancerous stomach that 
had been in there twenty-four hours, but there was no obstruction. The long¬ 
est time that I have taken cabbage out of a fairly normal stomach was between 
four and five hours. That was where it was in the stomach along with an¬ 
other meal. I found the cabbage among the remains of the meal four or five 
hours after it had been eaten. Mastication is a very important function of 
digestion. Failure to masticate delays the starch digestion. Starchjand cab¬ 
bage are both carbohydrates. I would say that if cabbage went info a healthy 
stomach not well, masticated, the starch digestion would not get on so well, 
but the stomach would get busy at once. Of coursb, it would not be prepared 
as well. The digestion would be delayed^ of course. { That cabbage is not as 
well digested as it should have been (State’s exhibit G), but the very fact of 
your anticipating a good meal, smelling it, starts your saliva going and forms 
the first stage of digestion, and digestion is begun right there in the mouth, 
even if you haven’t. chewed it a single lime. Any deviation from good 
mastication retards digestion. I couldn’t presume-to say how long that cab¬ 
bage lay in Mary Phagan’s stomach. I believe if it had been a live, healthy 
stomach and the process of digestion was going on orderly, it would be pul¬ 
verized in four or five hours. It would be more broken up and tricturated 
than it is. I wouldn’t consider that a wild guess. I think it would have been 
fairly well pulverized in three hours. Chewing amounts to a great deal, but 
there should be an amount of saliva in her stomach even if she hadn’t mas¬ 
ticated it thoroughly. Chewing is a temperamental matter to a great extent. 
One man chews his meal quicker than another. If it isn’t chewed at all, the 
stomach gets busy and helps out all it^an and digests it after awhile. It takes 
more effort, of course, but not necessarily more time. What the teeth fail to 
do the stomach does to a great extent. The stomach has an extra amount of 
work if it is not masticated. You can’t tell by looking at the cabbage how 
long it had been Undergoing the process of digestion, .jf^th^t was a healthy 
stomach with combined acid of 32 degrees, and nothing happened either 
physical or mental to interfere with digestion, those laboratory findings in¬ 
dicated that digestion had been progressing less than an hour. I never made 
an autopsy or examination of the contents of Mary Phagan’s stomach. 

.. RE-DIREOT EXAMINATION. 

The first stage of digestion is starch digestion. This progresses in the 
stomach until the contents become, acid in all its parts. Then the starch diges- 


I m 

r——v- 






/ 





















240 


tion stops until the contents get out in the Intestines and become alkaline in 
reaction; then the starch digestion is continued on beyond. The alfactories 
act as a stimulant to the salivary glands. 

DR. JOHN FUNK, sworn for the State in rebuttal. 

I am professor of pathology and bacteriologist—I was shown by Dr. Har¬ 
ris sections frbm the vaginal wall of Mary Phagan, sections taken neat the 
skin surface. I didn’t see sections from the stomach or the contents. These 
sections showed that the - epithelium wall was torn off at points immediately 
beneath that covering in the tissues below, and there was infiltrated pressure 
of blood. They were, you might say, engorged, and the white-blood'cells in 
those blood vessels were more numerous than you will find in a normal blood 
vessel. The blood vessels at some distance from the torn point were not so 
engorged to the same extent as those blood vessels immediately in the vicinity 
of the hemorrhaged Those blood vessels were larger than They should he 
under normal circumstances, as compared with the blood vesaelsTiTthe vicinity 
of the tear. You couldn’t tell about any discoloration, but there was blood 
there. It is reasonable to suppose that there was swelling there because of 
the infiltrated pressure of the blood in the tissues. Those conditions must have 
been produced prior to death, because the blood could not invade the tissues 
after death. If a young lady, between thirteen and fourteen years old eats 
at eleven thirty a. in. a normal meal of bread and cabbage on a Saturday and 
at three a. m. Sunday morning she is found with a cord around her neck, the 
skinTndented, the nails and flesh cyanotic, the tongue ou( and swollen, blue 
nails, everything indicating that she had been strangled to-death, that rigor 
mortis had set in, and according to the best authorities had probably progressed 
from sixteen to twenty hours, and she was laying face down when found, and 
gravity had forced the blood into that part of the body next to the ground, 
that it had discolored her features, that immediately Thereafter, between ten 
and two o’clock she was embalmed with a fluid containing usual amount of 
formaldehyde, this being injected into the veins in the large cavities, she is 
interred thereafter and in about a .week or ten days she is disinterred, and 
you find in her stomach cabbage like that (State’s Exhibit G) and you find 
. granules of starch undigested, and those starch granules are developed by 
—tire usual color tests, and you also find in that stomach thirty-two degrees of - 
combined hydrochloric acid, the pyloris closed, and the duodenum, and six 
feet of the small intestines empty, no free hydrocholoric acid being present at 
all, nor dextrin, or erythrodextrin being found in any degree, and the uterus 
was somewhat enlarged, and the walls of the vagina show dilation and swell¬ 
ing, I would say that under those conditions that the epithelium was torn off 
before death, because of the changes in the blood vessels and tissues below 
the epithelium covering, and because of the presence of blood. I would not 
express an opinion as to how long cabbage had been in the stomach, from the 
appearance of the cabbage itself, taking into consideration the combined hydro- 







I 


-I 


1 


oholoric acid of thirty-two degrees, the emptiness of the 1 small intestine, the 
presence 6f Btarch granules, and the absence of free hydrocholoric acid, one 
can’t say positively, but it is reasonable to assume that the digestion had pro¬ 
gressed probably un hour, maybe a little more, maybe a little less. 

GROSS EXAMINATION. 

' -* • 

Dr. Dorsey a^ked me to examine the sections of the vaginal wall last 
Saturday. The sections I examined were about a quarter of ah inch wide and 
three-quarters of an inch long. It was about nine’ twenty-five thousandths 
of an inch thick, that is, much thinner than tissue paper. I examined thirty 
or forty little strips. That was after this trial began. I was not present at 
the autopsy. As soon as a tissue receives an injury, it reacts in a very short 
time. The reaction shows up in the changes of the blood vessels. You can 
^ellby—therappearaneeof the blood vessels whether the injury^ was before 
death or not, and you can give an approximate idea ns to the length of time 
before: death. I do not kiow from what body the sections were taken. I 

know that-it-was from a human vagina. — - - . ——, — 1 

J . •* ’** 

~ THE STATE CLOSES. 
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EVIDENCE FOR DEFENDANT IN SUR-REBUTTAL. 

T. Y. BRENT, sworn for the Defendant in sur-rebuttal. 

I have heard George Kendley on several-occasions express himself very 
bitterly towards Leo Prank. He said he felt in this, case just as he did about 
a couple of negroes hung down in Decatur; that he didn’t know whether they 
had been guilty or not, but . somebody had to be hung for killing those street 
jear men and it was just as good to hang one nigger as another, and that Prank 
was nothing but an old Jew and they ought to take him put and hang him 
anyhow. * ---. 

CROSS EXAMINATION. 


I have been employed by the defense to assist in subpoenaing witnesses. 
I took the part of Jim Conley in the experiment conducted by Dr. Wm. Owdus 
at'the factory on Sunday. 


M. E. ■ STAHL, sworn for the Defendant, in sur-rebuttal. 

’ - - / * 

1 have heard George Kendley, the conductor, express his feelings toward 
Leo Prank. I was standing on the rear platform, and he said that Prank was 
as guilty as a snake, and should be hung, and that if the court didn’t convict 
him that_he_would be one of five or seven that would get him.. 
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MISS C. S._ HAAS, sworn for file Defendant, in sur-rebuttal. 

I heard Kendley two weeks ago talk about the Frank case so loud that 
the entire street car heard it. lie said that circumstantial evidence was the 
best kind of evidence to convict a man oh. and if there was any doubt, the 
State should be given the benefit of it, and that 90 per cent, of the best people 
in the city, including himself, thought that Frank was guilty and ought to 
hang. 


N. SINKOVITZ,' sworn for the Defendant, in sur-rebuttal. 

' 1 ’ * * / * 

I am a pawnbroker. I know M. E. McCoy. He has pawned his watch to 
me lately. The last time was January 11, 1913. It was in my place of busi¬ 
ness on the 26tli of April, 1913. lie paid up his loan qu August 16, last Satur¬ 
day, during this trial. This is the same watch I have been handling for him 
during the last two years. --- 


My records here show that lie took it out Saturday.- 


l ■ 


1 S. L. ASIIER, sworn for the Defendant in sur-rebuttal. 

About two weeks ago J was coming to town between 5 and 10 minutes to 1 
on the car and there was a man who was talking very loud about the Frank 
case, and all of a sudden lie said: “They ought, to take that daihn Jew out and 
hang him anyway.” I took his number down to report him. 

CROSS EXAMINATION. 

I have not had a chance to report since.it happened. 

ADDITIONAL STATEMENT MADE BY DEFENDANT, LEO M. FRANK. 

In reply to the statement of the boy that lie saw me talking to Mary 
Phagan when she backed away from me, that is absolutely false, that never 
occurred.- In reply to the two girls, Robinson and Ilewell, that they saw me 
talking to Mary Phagan and that I called her “Mary,” I wish to say that 
they are mistaken. It is very possible that I have talked to the little girl 
in going through the factory and examining the work, but I never knew her 
name, either to call her “Mary Phagan,” “Miss Phagan,” or “Mary.” 

In reference to the statements of the two women who say that they saw 
me going into the dressing room with Miss* Rebecca Carson, I wish to state 
that that is utterly false. It is a slander on the young lady, and I wish to 
state that as far as my knowledge of Miss Rebecca Carson goes, she is a lady 
of unblemished character. ■ 

DEFENDANT CLOSES. 


-ji 4 
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STATE S EXHIBIT A. 

Diagram ot‘ National Pencil Company Factory 

HAGEAlf of PJfAGAN 
• MWPIB. - 

VtNADIX UJllDING. 

i. 1 1 1 i 
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STATE’S EXHIBIT B. 

Frank’s statement made before N. A. Lanford, Chief of Detectives, on 
Monday morning, April 28, 1913,'this statement being unsigned: 

“I am general superintendent and director of the National Pencil Com¬ 
pany. In Atlanta I have held that position since August 10, 1908. My place 
of business is at 37 to 41 S. Forsyth St. We have about 107 employees in that 
plant, male and female. I guess there are a few more girls than boys. Satur¬ 
day, April 26tli, was a holiday/With our company and the factory was shut 
down. There were several people who came in during the morning. The 
office boy and the stenographer were in the office with me until noon. They 
left about 12 or a little after. We have a day watchman there. He left 
—shortly before 12 o’clook. After the office boy and the stenographer left, this 
little girl, Mary Pliagan, came in, but at the time I didn’t know that was her 
name. She came in betwe en 12:05 and 12:10, maybe 12:07, to get her pay 
envelope, her salary. I paid her and she went out of the office. I was in the 
inner office at my desk, the furthered office to the left from the main office. 
It was impossible to'see the direction she went in when she left. My impres¬ 
sion was that she just walked away. I didn’t pay any particular attention. 
I didn’t keep the door locked downstairs that morning because the mail was 
coming in. I locked it at 1:10 when I went to dinner. Arthur White and 
Harry Denham were also in the building. They were working on the ma¬ 
chinery, doing repair work, working on the top floor of the building, which 
is the fourth floor, towards the rear or about the middle of the building, but 
a little more to the rear. They were tightening up the belts; they are not 
machinists; one is a foreman in one department and.the other is an assistant 
in another, and Denham was assisting White, and Mrs. White, the wife of- 
Arthur White, was also in the building.- She left about 1 o’clock. I went up 
there and told them I was going to dinner and they had to get out, and they 
said they had not finished and I said, ‘How long will it take?’ and they said 
until some time in the afternoon, and then I said, ‘Mrs. White, you will have 
to go, for I am going to lock these boys in here.’ Anyone from the inside can 
open the outside door, but not the inside door, which I locked. You can go 
in the basement from the front through the trap door. No, sir, they could 
get up the steps if I was out. I. locked the outer door and the inner door. I 
got back at 3 o ’clock, and maybe two or three minutes before, and I went to 
the office and took off my coat and then went upstairs tp tell those boys I was 
back, and I couldn’t find them at first, they were back in the dipping room 
—in the rear, and I said, ‘Are you ready,’ and they said, ‘We are just ready,’, 
and I said, ‘All right, ring out when you go down to let me know when you 
go out,’ and they rang out, and Arthur White come in the office and said, ‘Mr. 
Frank, loan me $2.00,’ and I said, ‘What’s the matter; we just paid off,’ and 
he said, ‘ My wife? robbed me, [ and I give him $2.00 and he walked away, and 
the two of them walked out. I locked the outer door behind them. When I 
am in there is no need of locking the inner door. There was only one person 
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i . * * * ' \ 

I was looking for to coina in, and that was the night watchman. He got there 
at 20 minutes to four. ’ I had previously arranged for him to get there. On 
Friday night I told him, after he got his money. I give him the keys and I 
said, ‘ You had better come around early to-morrow because I may go to the 
ball game,’ and he come early because of that fact; I told him to come early 
and he came 20 minutes to 4. I figured that I could leave about 1 o ’clock and 
would not come back, but it was so cold I didn’t want to risk catching cold 
and I come back to the factory as I usually do. He . come in and I said 
‘Newt, you are early/ and he said, ‘Yes, sir,’ and he had a bag of bananas with 
him and he offered me a banana; I didn’t see them but he offered me one and 
I guess he had them. We have told him once he gets in that building never 
to go out; I told him he could go out;’he got there so early and I was going 
to be there. He come back about 4 minutes to six; the reason I know that I 
was putting the clock slips in and the clock was right in front of me. I said, 

‘I will be ready in a minute,’ and he went downstairs and I come to the 
office and put on iny coat and hat and followed him and went out. When I 
went out, talking to Newt Lee was J. M. Gantt, a man I had fired about two 
weeks previous." Newt told me he wanted to go up to T get-a jmir of shoes-he—-— 
left while he was working there, and Gantt said to me, ‘Newt don’t want me 
to go up,’ and he said, ‘You can go with me, Mr. Frank,’ and I said ‘That’s 
all right, go with him, Newt,’ and I went on home, and I got home about 6:25. 
.Nothing else happened; that’s all I know. I don’t know what time Gantt came 
down after he went up. I saw him go in and I locked the door after him, 
but I didn’t try them. I telephoned Newt. I tried to telephone him when 
I got home; he punches the clock at half hour intervals, and the clock and 
the phone is in the office, and I didn’t get an answer and at 7 o’clock I called 
ttfarand-asked him if Gantt got his shoes and he said yes, he got them, and I 
said is everything all right and lie said yes, and the next thing I knew they 
called me at 7:30 the next morning. I don’t know that our watchman has 
been in the habit of letting people in the factory at any time. I have never 
.heard of it. I never had any trouble with the watchman about it. As to 
whether any of our employees go there at night, Gantt did when lie was work¬ 
ing there; he had a key and sometimes he would have some work left over. 

I never have seen him go out until I go out. I go out and come back, but he 
has come back before I left, but that is part of his duty. I took a bath Satur¬ 
day night at my home. I changed my clothes. The clothes that I changed 
are at home, and this is the suit of clothes I was wearing Saturday. After I 
left the shop I went Jo Jacob’s Pharmacy and bought a box of candy for my 
wife and got home about 6 :25.” '. - 

STATE’S EXHIBIT 0. 

Piece of cord found around Mary Phagan’s neck, about size of a heavy 
twine, with a knot in it. --—. • 
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STATE’S EXHIBIT D. 

Rag that was found around Mary Phagan’s neck, with blood on It. White 
piece of cloth, soiled. Looke'd as if it was a piece torn off from petticoat. 

^ ' " STATE’S EXHIBIT E. 

. ■ Pour or five chips of wood, with red splotches on them, chipped up from 
the second floor “of the “National Pencil Company factory in front of ladies’ 
dressing room. _ 

_J, STATE’S EXHIBIT P. ■ —- 

Shirt found by detectives in trash barrel at Newt Lee’s home. Shirt was 
very bloody; blood was on both sides of shirt and high up .on arm-pits on the 
inside. 

^ STATE’S EXHIBIT 0. 

Jar containing cab bage extracted from the stomach of Mary Phagan by 
Dr. Harris. Cabbage was not disintegrated, but was in a whole piece. 

STATE’S EXHIBIT H. 

Scratch pad that Conley wrote on. Ordinary white' scratch pad. 

STATE’S EXHIBIT I. ' 

C , . 

Portion of the signed statement of E. F. Holloway given to Solicitor H. M. 
Dorsey: 

“1 don’t-know C. B. Dalton. I do know~Daisy Ilopkihs. She worked 
at the factory not less than eight or ten months. I never did see any man 
go in the factory with Daisy Hopkins after the employees had gone on a 
Saturday. If they ever came there, they came after I left.—I never did know 
of Daisy Hopkins or other girls going up in the factory on Saturday after¬ 
noon with any men. ... . —— 

“This power box that runs the elevator is kept locked all the time. I 
keep it locked. The key is kept in the office. I locked it Saturday. I put 
the key back in the office. I always lock it and unlock it. I didn’t go to the 
factory on Sunday. The key was hanging on the same nail on Monday.” 


STATE’S EXHIBIT J. 

Affidavit executed by Minola McKnight for Solicitor Dorsey, as follows: 
‘‘State of Georgia, ... t . •- 
County of Pulton. '• 

Personally appeared before me, a notary public in and for the above state 
and county, Minola McKnight, who lives in the rear of 351 Pulliam St., At¬ 
lanta, Ga., who being duly sworn deposes and says: ■ - 


- 
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“On Saturday morning, April 26, 1913, Mr. Prank left home about eight 
o’clock, and Albert, my husband, was there Saturday, too. Albert got there 
I guess about a quarter after one and he was there when Mr. Prank come 
for dinner, which was about half-past one, but Mr. Prank did not eat any 
dinner, and he left in about ten minutes after he got there. Mr. Prank come 
back to the house at seven o ’clock that night, and Albert was there when he 
.got there. Albert had gone home that evening but he come back. I don’t 
know what time he got there, but he come sometime before Mr. Prank did, 
and Mr. Prank eat supper about seven o’clock, and when I left there that 
night about eight o’clock, I left Mr. Prank there. i 

Sunday morning I got there about eight o ’clock, and there" was an auto- 
" mobile standing in front of the house and I didn’t pay any attention to it. I 
saw a man in the automobile get a bucket of water and pour into it. Mr. 
Prank’s wife was downstairs and Mr. and Mrs. Selig were upstairs. Albert 
was there Sunday morning, but I don’t remember what time he got there. I 
—called-them-down~to~breakfast “about - half past eight and I found out that 
Mr. Frank was gone. Mr. and Mrs. Selig eat breakfast, but Mrs. Prank didn’t 
eat until Mr. Prank come back and then they eat breakfast together. I didn’t 
hear them say anything at the breakfast table. After dinner I understood 
them to say that a girl and Mr. Prank were caught at the office Saturday. I 
don’t know who said it, Miss Lucile (Mrs. Prank) and Mr. and Mrs. Selig and 
Mr. Prank were standing there talking, after dinner when they said it. ; I 
understood them to'-say it was a Jew girl. 

“On Tuesday, Mr. Frank:says to me, ‘It is mighty bad Minola, I might 
have to go to jail about this girl, and I don’t know anything about it. ’ . 

“Sunday, Miss Lucile said to Mrs. Selig that Mr. Frank didn’t‘rest so 
good Saturday night; she said he was drunk and wouldn’t let her sleep with 
him, and she said she slept on the floor on the rug by the bed because Mr. 
Prank was drinking. Miss Lucile said Sunday that Mr. Prank told her Satur¬ 
day night that he was in trouble, and that he didn’t know the reason why he 
would murder, and he told his wife to get his pistol and let him kill himself. 
I heard Miss Lucile say that to Mrs. Selig, find it got away with Mrs. Selig 
-mighty bad; she didn’t know what to think. I haven’t heard Miss Lucile 
say whether she believed it or not. I don’t know why Mrs. Prank didn’t 
come to see her husband, but it was a pretty good while before she would come 
to see him, maybe two weeks. She would tell me, ‘Wasn’t it miglity bad that 
he was locked up,’ she would say, ‘Minola, I. don’t.know what I. ain going 
to do. ’ ' , . ^ - 

“When I left home to go to the solicitor general’s office, they told me to 
'mind how I talked. They pay me $3.50 a week, but last week they paid me 
$4.00, andTrne week she paid me $6760. Up to the time of the murder I was 
getting.$3.50 a week and the week right after the murder I don’t remember 
how much she paid me, and the next week they paid me $3.50, and the next 
week they paid me $6.50, and the next week they paid me $4.00 pnd the next 
week they paid me $4.00. One week/1 don’t remember'which one, Mrs. 
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STATE’S EXHIBIT K. 

- Specime.n of J£#uikJs-Jiaiuhvritiiig mad* by Frank for t In* tint art i vt*s at 
the police station. 
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Selig gave me $5, but it wasn’t for my work, and they didn’t tell me what it 
was for, she just said, ‘Here is $5, Minola.’ I understood that it was a tip for 
me to keep quiet. They would tell me to mind how I talked and Miss Lucile 
gave me a hat.” • • • 

Q. “Is that the reason you didn’t tell the solicitor yesterday all about 
thisr-that Miss Lucile and the others had told you not to say anything about 
what happened at home there!” / 

A. “Yes, sir.” • f 

Q, “i/that true?” __ \ 

A. “Yes, sir.” ., " 

Q. "And that’s the reason you would rather have been/looked up last 
night than tell ? ” 

A.. “Yes, sir.”- _ J 

Q. “Has Mr. Pickett or Mr. Cravens or Mr. Campbell or myself influenced 
you in any way or threatened you in any way to make this statement?” 

Q. “You make it of your ojvn free will and accord in their presence and 
in the presence of Mr. Gordon, your attorney ? ’ ’ 

A. “Yes, sir.” '* 

• ' — (Signed) MINOLA MeKNIGHT. 

■ — * 

Sworn to and subscribed before me, this 3rd day of June, 1913. 

-(Signed) T5. C. FEBRUARY, 

- * _ Notary public, Fulton County, Ga. * 

STATE’S EXHIBIT L. 

A small whip handle found by detective McWorth at the pencil factory. 

STATE’S EXHIBIT M. , . 

Clothes worn by Mary Phagan consisting of hat, hair ribbons (2), dress, 
corset with hose supporters attached, one broken, corset cover, knit undervest, 
underskirt, drawers (right leg torn and soiled with blood), pair of silk gar*- 
ters, pair of hose, pair of low shoes, handkerchief,, parasol. ' 

'STATE’S EXHIBIT N. . ■_ . --V 

—*=-.-- J -•—:-: t " ' v' ‘ 

Copy of*the Minutes of the State Board of Health, found on pages 144-145 
thereof, reading as follows ' 1 

“The President then addressed the Board at length on his reasons for 
thinking that the Secretary should be requested to resign, the subjects dealt 
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with being too enormous and too lengthy to be included here in their entirety. 
After the President's address, the Bonrd adjourned and reassembled again at 
four o’clock in the afternoon, at which time Dr. Harris’s side of the contro¬ 
versy was heard. * • 

“The Secretary not having been present at what transpired following this 
was not in a position to take note as to the proceeding, but was informed by 
members on adjournment that it was their wish that he should still continue 
as Secretary and Director of the laboratories. -*- 

“The President then made a short statement in support of his protest 
agaipst the Secretary, and reiterated some of the charges made at the previous 
meeting, and_in^addition, made objection against »the Secretary’s action in 
sending out antitoxin No. 64, which had been shown by tests made in Wash¬ 
ington to be of less potency than it was originally labeled, and also condemn¬ 
ing the Secretary for replacing Dr. Paxillin ^nd personally taking up the in- v 
vestigation of the malarial epidemic around tile pond of the Central Georgia 
Power Company. The President then stated that he would publish the 
charges against the Secretary if the Board did not take such action regarding 
them as he thought right and prop&r. At the conclusion of the President’s 
address, a talk was made by Dr. Doughty, in which he took exception to the 
former’s attitude, and insisted that every member of the board wished to do 
what was best for the State Board of Health and the people*of GeQrgia, and 
that every one connected with the Board of Health should be willing to bow 
to the decision of this body. He deprecated strongly the idea of giving to 
the press charges, the publication of which could do no good, and which could 
only result in harm. 

“On the President and Secretary being recalled an hour later the Presi¬ 
dent pro tem, Dr. Benedict, read the following resolution, which had been 
unanimously adopted by the Board on motion of Dr. Harbin, seconded by 
Dr. Brown, the resolution having been drawn by a committee appointed by 
the Board, consisting of Drs. Benedict, Taylor and Doughty. 

“ ‘That the committee appointed to frame a resolution expressing the 
_ opinion of the Board with regard to the charges preferred against the Secre¬ 
tary by the President of the Board in a report to the Governor, and upon which 
they are called upon to act, beg to report as follows: .■ — 

“ ‘Resolved, That the member's of the Bbard presentV after carefully con¬ 
sidering the charges and all evidence in its possession, unanimously agree 
that while there have been certain slight irregularities in the conduct of some 
departments of the laboratories of the State Board of Health, which should 
be corrected, these irregularities have not been so important in character or 
result as to call for or warrant the discontinuance of Dr. Harris as Secretary 
and Director of laboratories as demanded by the President. The Board further 
directs that a copy of this resolution be transmitted to*the Governor.’ ” 


t t 
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STATE’S EXHIBIT 0, 


Telegram sent by Leo M. Frank: 

. “Atlanta, 6a., April 28, 1913. ■ 

“Mr. Adolph Montag, ' 

\ Care. Imperial Hotel, New York. 

“You may have read in Atlanta papers of factory girl found dead Sun¬ 
day morning in cellar of pencil factory. Police will eventually solv^ it. As¬ 
sure my uncle I am all right in case he asks. Our company has case well in 
hand. \- ' j ■ ; LEO M. FRANK.” 


STATE’S EXHIBIT-P, 


Time slip punched for Solicitor Dorsey by L. T. Kendrick 
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STATE’S EXHIBIT Q. 

Miss Hattie Hall’s testimony before coroner’s inquest, as follows: 

“He (Mr. Frank) came to Montag’s before I went to his office. I went to 
his office after he went back, somewhere between 10:30 and 11. I didn’t no- 
t tice the clock. As to whether I got any financial sheet on Monday, or not, I 

remember the previous Saturday I was at the pencil factory and I helped him 
make up the financial sheet. I filled in part of it. I suppose by that he must 
have got it up. I transferred some of the things to that sheet. Mr. Frank 
made up most of the work and I transferred some of the things to that sheet. 
I really don’t remember whether it was morning or afternoon. It was morn¬ 
ing. I .don’t work on Saturday afternoons. I don’t remember that I was in 
the inner office with him at any time except when I was taking the letters. 
He was pretty quiet in there. “I suppose he was at work.’’ 

*' STATE'S EXHIBIT R. 

Accident report to the Insurance Company relative to Duffy’s injury. 
Claim Division, Branch Office, The Travelers Insurance Company, 608-609 
Fourth National Bank Building, Atlanta, Ga. 



Immediate Report of Accident. 

Employee of National Pencil Company. 

Address, 37-41 S. Forsyth St. City^ Atlanta. State, Georgia. 
Date and hour of accident, Oct. 4th, 1912, 9:30 m. 

Date of tliis report, Oct. 4th, 1912. c 


Injured Person 


Name, J. E. Duffy. Address, 237 E. Fair St. 

Age, 21. Occupation, Running eyelet machine. 
Weekly wages, $6.60. Married or Single? Married. 
General duties, Running machine. 


The Machine, Appliance; 
or Thing Immediately 
Causing Accident 


(W 

I 111 

( w 


What was it? A piece of brass on machine. 

whose control at the time? His own self. 
Was it sound and in good working order? Yes. 


Place of Accident j Room or Dept. No. 18A. 


No. Street City or town 


Contributing Causes 


Carelessness of injured person? No. Violation or 
negligence of ^fellow workman? No. Rules? No. 


The Accident 


Description. Said party was putting a roll of brass 
on his machine. This brass is very sharp, and 
same cut into flesh, nearly to the bone. 

Name and addresses of witnesses: L. A. Irwin, fore¬ 
man - t Charlie Lee, machinist. 










The Injury 


' Nature and extent? Very painful cut to,, the bone, 
not serious if this brass does not cause, poison to 
set in. 

Was surgical aid rendered? Yes. When? At once. 

By whom? Dr. Hancock. Where? Atlanta Hospital. 

Notice received by employer 10-4-12. 

H. G. SCI-IIFF, Employer. 

STATE’S EXHIBIT S. 

Portion of the affidavit made by Lemmie Quinn for Solicitor Dorsey as 
follows ' 

“The doors that lead up to the back stairs, after work hours are locked, 
but this door at the back of my department, the lock had been broken off and 
. we placed a bar across it. The idea of that was to keep employees from the 
fourth door going down from that department and ringing out and getting 
their money before it was ready. Customarily it was closed. That was the 
purpose. There is no r exit from the office floor to the street floor, except the 
front, there is a stairway leading from the office floor to the floor above. The 
back stairway is ordinarily closed with that bar, which makes it impossible 
for anybody to come from the upstairs down to the office floor. A man on the 
. office floor could lift the bar and walk out, but I should not think that a man 
could come down to the office floor from above at all. . . 

‘ ‘ I went uptown when I left home between 12 and 12:20. I got to the 
pool room about 12:30. ! . He (Frank) said he didn’t know that he would 
mention it, but he would mention it to his lawyers and see if they thought 
it was favorable 'to mention it. That must have been Wednesday of last 

week.’’-— -- 

STATE’S EXHIBIT T, 

Court papers with reference to the police records of Jim Conley, being 
seven in number. * , 

Jas. Connally, Disorderly Conduct, fined $1.75 7/22/1904—Paid, . 

'Jas. Connally, same, fined $15.75, 10/15/07—Paid 
Jim Connally, same, fined $1.75, 7/18/05 G. G. B. 7 

James Connally, same, fined $10.75, 12/11/1907, G. G. B. 

James Connally, same, fined $3.75, 11/14/1906—Paid ' ‘ 

Jimmie Connally, same, fined $3.75, 3/5/19Q6 Paid 
James Connally, same, sentenced 30 days 9/10/1912 

STATE’S EXHIBIT U. 

Pay envelope found by Barrett under his machine on the second floor of 
the factory. Ordinary pay envelope used by factory officers in paying off 
employees. '• * ' 








STATE’S EXHIBIT V. 

Portion of the testimony of Emil Selig before coroner’s inquest as fol¬ 
lows: 

“As to who else was present, my wife and his wife. They went to the 
opera before, probably, dinner was over, before he and I left. I stayed in the 
house. There was no one else there when he got there except me and my wife 
and him and his wife. The servant was there also. I am speaking about din¬ 
ner time. I laid down a little while after dinner. I am sure about that. It 
was directly after dinner was over. Mr. Frank was in the hall. I think he 
laid down himself. My room is upstairs over the dining room. The telephone 
is in the dining room. Mr. Frank stayed quite a little while atr dinner. I 
don’t know exactly how long he stayed. No, he didn’t leave before I got up. 
Yes, I took a nap. He came a little after one and we ate dinner and I laid 
down and took a considerable nap.’’ 

STATE’S EXHIBIT W. 

Portion of testimony of Mrs. Josephine Selig before the coroner’s inquest, 
as follows: ■ * 

“As to what.he (Mr. Frank) said about this affair, I don’t know if he 
made any reference to it. She (Mrs. Frank) had told me. I don’t remem¬ 
ber that he said anything at all about this crime. He probably spoke of it in 
a general way. He is superintendent of the pencil factory. I think I would 
have remembered such a remark if he had made it. He said that there was a, 
little girl found dead in the pencil factory that day. I didn’t ask what her 
name was. I don’t know that I asked any question at all, because I never 
really thought that it had any bearing on anything that I was interested in. 
It was not of interest to me. Naturally he would be concerned about it. I 
think he'did seem unconcerned about it. I don’t think he seemed to attach 
any great importance to it. I don’t think he had anything to say about get¬ 
ting anybody to see what was the matter, or see who did it. I don’t know what 
was the occasion o f the first remark that Mr. Frank made about the thing. I 
suppose he had been there only a few minutes. Yes, he spoke about it before 
dinner. He mentioned the fact that a woman had been found down there. He 
mentioned that just casually. He didn’t remark about the youth of the child 
or about the brutality of the crime, or describe any of the wounds, or wonder 
who was suspected, or give any theory as to how it happened. I don’t think 
he expressed any anxiety or curiosity, or advance any theory as to how the 
thing had happened. He read the paper. There was no article about that in 
the paper, I can not say that he dwelt on any article. Yes, he read the paper 
just as steadily and studiously as the night before. I don’t think he madg any 
difference at all. He did not seem to be a'bit impressed on account of the 
thing, having happened in the pencil factory. ” , 
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STATE S EXHIBIT Y. 

Note found by policemen in sawdust beside body of Mary Phagan, written 
on white paper. 




(lie said he would love me. laid down play Like the night witch*did it but 
that long 1 nil black negro did boy hisself.) 
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STATE'S EXHIBIT Z. 

i' found by policemen in sawdust Ivy side-of tlie* body of Mary I’hagau 
on yellow paper. 


a? * n SOUTH FORSYTH ’ST. 


»<• ' . *.. 

v Atlanta> r£*A 


Order N*. 


(Mam that negro fire down here did this when i went to make water and 
he push me down a hole a long tall negro black that did (had) it. i right 
while play with me.) 
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176 

177 

178 

179 

180 
181 
182 

183 

184 
.185 
186 
187 
168 


189 

190 
* 191 

192 

193 
'194 

195 

“ 196 " 


.197 

198 

199 

200 


Date April 28, 1913. 


Solicitor Dorsey stated iu open court that he had made the erasure noted 
on this time slip, supposing it to have been put there by the detec tives, t. he_ 
words erased being “Taken out 8:26 a. m.” 


DEFENDANT’S EXHIBIT 3. 


Data sheet, being part of financial sheet. 


Gross Production 
Net Production 


2765y 2 

27191/2 


PRODUCTIONS: 
WEEK-ENDING 4/24/13 


Repacked good 


10 


-Repacked cheap 
Value repacked 
Rubber inserted 
Rubber cheap 
Rubber good 
Lead good 
Lead cheap 
Lead large 
Lead copy 
Boxes 

Assortment’ boxes 
Skeletons 


36 

$70.00 

720 

. 667i/ 2 
. 706y 2 
747 
1955 
1 

161/2 

3771 


Tips delivered good 
Tips delivered cheap 
Protectors, ends 
Wrappers 
Cartons 


279 

.. ‘ 642 
512 

830—1342. 


Lead deliveries 
940/2- 1045 -852/7- 964 
940/3- 260 852/6- 794 

930/2-' 724 
Slats delivered, Gr.: 
Good . 

Cheap 
Jobs Gr. 

Jobs value , . 

Jobs average 
Payroll, Forsyth St 
Payroll, Bell St. 

Payroll, Mch. Shop 
Shipments-. Gr. 

Shipments 
Orders received Gr. 
Orders received 




791 

386.75 
.50 

1,060.05 

114.75 
70.00 

^4374 
$5,438.78 
• 1904 
$3,320.31 


2535 

88 


- • -V 


_ /' 











































DEPENDANT'S EXHIBIT 2. 

Financiql sheet of April 24,, 1913, made out by Leo M. Frank. , 


FINANCIAL REPORT 

iTIONAL PENCIL COMPANY 

ATLANTA, QA. 


" EXPENDITURES 


EXPENSE 

Labor 

Direct_1_ 

Indirect- 

Borden % 

Rent_ 

Ligl.it-Heat-Power-Water_ 

Infeurance_ 

Sales Department_ 

Repair Shnukiks a * 

lBVDU i |i> H »W [Kjd*. /WMk 


MATE RIAL—COSTS 
Bnsis—Gross _Net_2^ 

Slat s: wta fiy hr. a 
_ Rubber,__ 

7"Ht H r at_ 6-/a £_cts_ 

thjy If — 

. j o^U^y ■ " 

Tips_ 

_Or. at /tf_.cts 

A" '_ " Jk 

Tea r! _,__ 

-4*h- _Gr. n f. /I ct s_ 

• *• /o __<* 7 :_. 




Supplies at_ 
- Boxes 3 ^ 
As,gt. Boxes. 


.cts.-per gr. . 
-_ cts 


Skeleton s fo f V at. 

_ CdAyfcUn _ %/0 


_cts_ T 

_cts. per gr.. 
_cts_ 


ir°/z- Mr 

>‘ V;- • 

yfp 


Week Ending- 


Compiled by . 




VALUE OF PRODUCT-PENCILS PACKED 


Remarks I Amount—Groan 


KIND * (q Per Gross 

r&o V/, 


osAJji 


CO 1 OL 


y.o . jul 

^7 3 >0 


Wv -2-/3 


,P0 ? ii jc 

.? 5 £2l^£1 

'.30 L co 

>f .o S>o pQ 

’ <7) /iL 0 0 

<clL _ HL-2£- 

L SA _ IC7_j2 l 


V-AuoU 



■L.SV 

i r 

u 

1-6 o 


?o 

/.SV 

/Jr 7 

JD 

l-fo 

~^7 

(o 

Jpt 

X..SV 

2V 


t fo 

■3/7 

so 

3-ou 

/ r 

*3V 

00 

2jd 

/// 


i-jJ 

/ 

jU_ 

V- oo 

/ > 

0 J 

'ItS' 


^L. 

^0 


=££. 



7 

t 

r ^2/ 





_ A 

^ « 

* 


Vo QO 
JyW- lUL. 
<3. 

3 oi(, J/ 


75 Expenditures 

ji/JViw. «»*>- 




'A iX 

/?* ■> 7c 

/it'll Vo 




REMARKS 


Ch-L 






• j 
























DEFENDANT’S EXHIBIT 4a—(Cont’d) 


..NATIONAL PENCIL-(JO. 

Atlanta, Ga. ' 

Daily Report. 

"Wednesday 

Dept. Packing Dept. No. let 

86-510 Packard No. 2 5 

274-T.O. Bell Lee Drug Co. - 8 

199-910 N. E mblem _ 2 4_ 

271-950 Genius 25 

90-210 Cadillac No. 2 3iy 2 

71-630 Worth 2752 28Va 


I 

t 

I 


Date 4/23/13 


122 

Signed EULA 


. NATIONAL PENCIL CO. 
Atlanta, Ga. -- • 

Daily Report. 

Wednesday 

Dept. Packing • Dept. No. 13 
264-55 Oxford 98 

'■ 120 Broadwa^^ 5 

34-45 Trumps -' . 16 

No. 110 Asst Smith Paper « 25 


939-20 G. Wash 
688-40 J. Monroe 


Date 4/23/13 4T 


DEFENDANT’S EXHIBIT 4aa. 

Repack— 

Apr. 25, 1913—Repack from Apr. 17, to Apr. 24 
18 gross 22.50 “ -35x - - ' 


347 

Signed EULA 




18 gross 22.50 
10 gross 25.00 

46 V- '70.00 


930x O. K. (Signed) EULA 











# 


267 


DI FIND ANT’S EXHIBIT 4ar- (Continued). 


NATIONAL PENCIL CO. 
Atlanta, Qa. 

Daily Report. 

Friday. 

Dept. Packing Dept. No. 13 

725 N. Copying % 

91-210 Cadillac No. 3 36 

87-510 Packard No. 3 2 

.199-910 Nat. Emblem 60% 

62-660 University School 52% 

117-450 Luxury No. 2 N. T. 1 
326-210 Khedive No. 2 2y 2 

No. 1920 As&’t Nat. Flyer 2y 2 


Date 4/18/13 


156% 
Signed EULA 


NATIONAL PENCIL CO. 
Atlanta, Qa. 

Daily Report. < 

Saturday 

Dept. Packing Dept. No. 13 

271-950 Genius 9y 2 

. 91-210 Cadillac No. 3 • 3y 2 

199-910 N. Emblem 3 

116-210 Bowers'Prog No. 2 6 

760 Thesis Writing No. 2 1 


23 


264-55 Oxford 
378-155 Mystic 


939-20 G. Wash. 
315-10 P. Cedar 
' Good 


Good 

66 

•99i/ 2 


165% 

69. 

53 

23 



Date 4/19/13 


310% 

Signed EULA 


NATIONAL PENCIL CO. 
Atlanta, Ga, 

Daily Report. 

Monday 

Dept. Packing Dept. No.- 13 


397-430 Sitting’Bull 
86-510 Packard No. 2 
91-210 Cadillac No. 3 
116-210 Bowers Prog 
120-210 Khedive No. 2 N. T. 
271-950 Genius . 

97-420 Surety No. 2 
No. 1920 Ass’t N. Flyer 


12 % 

34 % 

6 

29% 


*32V 2 
“9% 
6 


Date 4/21/13. 


136% 
Signed EULA 


NATIONAL PENCIL CO. 
Atlanta, Ga. 

Daily Report. 

Tuesday 

Dept. Packing Dept. No. 13 

939-20 G. Wash 94 


688-40 J.. Monroe 


R. I. 
Med. 
Good 


11 1 

105 

89 

119 


Date 4/21/13 •* 


313* 

Signed EULA 










DEFENDANT’S EXHIBIT 4a—(Oont’d) 


1 NATIONAL PENCIL CO. 
Atlanta, Ga. 

Daily'Report. 

Thursday. 


NATIONAL PENCIL CO. 

. . Atlanta, Ga. 

Daily Report. ' ' 

Thursday. 


Dept. Packing Dept. 

90- 210 Cadillac No. 2 

91- 210 Cadillac No. 3 
116-210 Bowers Prog 

No. 13 

m 

2 

. isy 2 

Dept. Packing 
939-20 G. Wash, f 
688-40 J. Monroe 

Dept. No. 13 
34 

20 , 

271-950 Genius 

71 


54 

274-470 Thoroughbred 

43 

R. I. 

54 

No. 15 Ass’t Princely Cards 

15 

Med. 

136 


* Good. 

153 


153 



34-45 Trumps 

• 36 


343 

Ass’t No. 48 S; Bargain Hse Sp 50 
Ass’t No. 53 Southwestern 

' Date 4/24/13 

Signed EULA 

No. 115 

50 



' 

136 

\ 


Date 4/24/13 Signed EULA 

•._ __ 



DEFENDANT’S EXHIBIT 4b. 

Job department reports, being part of data for financial sheet. 


NATIONAL PENCIL CO. 
Atlanta, Ga. 

Daily Report. 


NATIONAL PENCIL CO. 
Atlanta, Ga. 

Daily Report. 


Dept. Job. 

Dept. No. 22 

-Dept. Job. 

--—Jlept. No. 22 

504 Pol sec 

— '— .59 

504 Pol sec 

12 

090 “ “ 

. '20 

3’s “ 3’s 

69 

506 “ “ 

10 

.74 " sec 

111 

3’s “ 3’s 

12 

111 “ “ 

'_25_ 

90 “ sec 

.- .10 

112 " “ 

3 

095 “ 3> 

133 

90 “ “ 

- ^ ' 3 

7x “ sec 

’ 30 

506 “ “ 

8 

—— - 


70 “ “ 

16 


274 

. 75 “ 

3 

iDate 4/21/13 

Signed FANNIE A. 




“ ;.• T \ ' 

— ■— 

250 


• 

.Date 4/23/13 

, Signed F. L. A. 









t 


DEFENDANT’S EXHIBIT 4b—(Oont’d) 


NATIONAL PENCIL CO. 
Atlanta, Oa. 


NATIONAL PENCIL CO. 



.. ' Daily Report. 

Daily Report. 

Dept. Job, 

— Dept. No. 22 

Dept. Job.- 

- Dept. No. 22 

111 Pol see 

- 19 

90 Pol see 

3 

74 «* 

< 1 

28 

114 “ “ 

1 

090 “ 

l i 

13 

095 “ 3’s 

47 

.506 “ 

« < 

11 



3’s “ 

3’s 

97 


51 

75 f -‘ 

see 

10 

t * 

* 216 

70 “ 

i t 

22 



504 “ 

< < 

16 


267 




Date 4/24/13 

Signed FANNIE A 



216 



Date 4/24/13 Signed FANNIE A 

• 




•* s 

DEFENDANTS EXHIBIT 4c. 

( * 

Daily report of lead .deliveries , from lead plant, part of data for financial 

sheet. 






• 1 Box 3992 910/No. 2 

127 Gross 

i 

- 

2 “ 

3993 

247 “ 



2 “ 

3994 

254 “ 



2 “ 

3995 

254 “ 



2 

3996 2 

163 



9 Box 


1045 gross 

• - 

, - - 




r 

_ . 

.3 Box 3863 940i/No. 3 

260 “ 


—:— 

2 “ 

‘ 3 “ 

3910 940/No. 3 

3911 

197 

335 

’— " —— 


3 “ 3912 
19 Box 

2 Box 3976 852/7 

4 “ . 3978 852/7 

4 ‘ 3979 

29 Box 

4 Box 3980 852/7 
4 “ 3981 


“ 292 

2192 Gross 

260 “ 
.347 
347 

3787 Gross 
352 

iP 

352 • 


” 704 gross 

(Signed) G. WEINKAUF. 


Apr/21, 1913 


















/ 


V 


\ 
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DEFENDANT’S EXHIBIT 44. 


' Report of tip deliveries from tip plant, being part of data for financial 
sheet. 

Weekly report of Metal Dept., No. 18, April 24, 1913. 


Large Eyelet Mach. 
Small Eyelet Mach. 
Trimming Mach., 
Knurling Mach. 


404 _ Tips delivered— 

440 No. 6 

644 No. 10 

835 No. 12—Re-dipped 

. No. 17 


830 

448 

35 

64 • 


1,377 


(Signed) L. A. QUINN. 




DEFENDANT’S EXHIBIT 5. 

"Average (of orders) sheet, being a complete record (beginning with the 
week ending Jan. 16,1913) of the number of orders received each week, classi¬ 
fied as to price under different headings, said number being totaled at the end 
of each week and the average price ascertained. The following is a record only 
of orders for the factory raOnth of April, 1913: 

WEEK-ENDING 4/3/13. 


- 

60 cts. 

R. I. 

100 

thru 

140 

150 

thru 

195 

200 

thru 

295- 

300 
and ' 

over 

Friday 28. 

.... 159 

413 

— 307 

117 

453- 

1051/a 

Saturday 29 . 

3 

28 

30 

2 

6 

5 

Monday 31 . 

.... 5 

258 

81 

m 

126 

35 

•• Tuesday 1 . 

.... 10 

17 . 

47 

14 

78 

15% 

— -Wednesday—2 . 

12 

1 165 

_13214 

7 

122 

30 Vo 

Thursday 3 .. .r...-.. 

24 

154 

621 

ey 2 

70 

oyj 72 

15 








Total gross . 

. 213 

1035 

1218 J /£ 

154 

855 

•206% 

Price per gross. 

.60 

.80 

1.25 

1.75 

2.50 

3.00 

Total value. 

. 127.80 

828.00 1,523.13 

269.51 2,137.50' 

619.50 

r 

$5,505.43 


3682 gr. 


1.50 av. 

— 

- ' . “ \- ' 


- 

- * - * . 



» 


. 















* 


; ■ 




—■ 




- : -^ 




, : • 

■ 



- ~ | 

• 


0 

. r 

• 


* 


$ '» 



* » f 

X . • 

X.. . ; 


.•% • 


- 





* • 






‘ 



■ * ; . 




I* 





- 
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• * * 












, 

DEFENDANT’S EXHIBIT 6 — (Continued). 

* • ^ . 4 


m 


WEEK ENDING 4/10/13. 



• 


WJ 


, 


100 

150 

200 

300 

• 

• - 


** 


thru 

thru 

! thru 

and 




60 cts. 

R. 1/ 

140 

195 

295 

over . - 

•- 

• 

Friday 4. 

. 33 

162 

280 ' 

572 

53 

5iy 2 

■ • 

✓ 

Saturday 5 ... 

. 31 

19 

38i/ 2 

12 

47 

16 



Monday 7 .. 

... 106 

101 

188 

118 

154y 2 

86 

. 


Tuesday 8 .... 

.. 10 

30 

48 

10 

67 

74 



’ ' Wednesday 9 . 

. 5 

, , 

2 

8 

4 

2 

- 


Thursday 10 .. 

..... 15 

156 

232 

28 

90 

67y 2 • 



Total gross .... 

. -200 

468 

1 

GO 

OO 

£ 

696 

cc 

3 

cc 

GC 

<N 



Price per gross 

.. .60 

.80 

1.25 

1.75 

2.50 

3.00 



Tot§l value ... 

. 120.00 

374.40 

985.62 

128.00 

833.75 

889.50 




$4,428.27 

27741/2 


1.60 av. 




. 

WEEK ENDING 4/17/13. 






' • 


. ^ 

100 

150 

200 

300 .. „ 






thru 

thru 

thru 

and . ’ ' 


'- 

— 

60 cts. 

R. I. 

140 

195 

. 295 

over 



Friday 11 


• , 

• 

, , 


, , 


A, 

Saturday 12 .. 


. . 

— . . 

. 

260 

5 


Wf 

Monday 14 ...... 

.. £- .. 

104 

9 

5 

26 

10 



Tuesday 15 ... 

. 5 

11 

30 

8 

26 

1 



Wednesday 16 . 

. 10 

10 

7 

4 

14 

6 



Thursday 17 . 

. 55 

173 

276 

» 

2171/2 

365 

198y 2 



Total gross ..*. 

. 76 

298 . 

322 

2341/2 

681 

220 y 2 



Price per gross 

.'... • . .60 

.80 

1.25 

1.75 

2.50 

3.00 


— 

_ Total value . 

45.60 

. 238.40 8.412.50 

410.38 

1,702.58 

661.50 




1852 gr. 


$3,460.88 


$1.89 av. 



J 

- 7 -f- Z - 

- -WEEK-ENDING 4/24/13. 

* ion 

150 

200 

300-—:———-- 






thru 

thru 

thru 

and -- 


■ 

M 

-—. 60 cts. 

R. I. 

140 

195 ' 

295 

over 



Friday 18 . 

. 9 . 

103 

- 65 

. sy 2 

122 

95 _ . 

r" ", 

—- 


_‘_ _ 

26 

-81 

IQ 


Ifi 



Monday 21 .... 

. 53 

118 

79y 2 

20 

°^72 

83 

17 

j. . 


- Tuesday 22 ... 

. 28 ' 

205 

115 

101 

9i / 9 

1531^ __ --11 



Wednesday 23 

. 15 

5 

28 

5 

iey 2 



<#! 

* Thursday 24 .. 

.....; 10 

29 

r ll 


110 

100 



• • Total gross ... 

. • 115 

486 

' 379y 2 

i48y 2 

393y 2 

38iy 2 



Price per gross 

.60 

.80. 

1.25 

1.75 

2.50 

3.00 \ 


• 

Total value ... 

. 69.00 

388.80 

474.38 

259.88 

983.75 1,144.50 ■ 




<feq Q9H £1 

1 on,i mm 



1 * . . • • 

f > 




iyu*t gr. 

_ ___ 

av. 




• ’ f 

\ 

i. 

. 

% V 

— \ 

• ‘ . 




.. 


. ' ' 


’ ’ •_ 

' 










































DEFENDANT’S EXHIBIT 6 


Value of shipments for week ending April 24, being part of data for 
financial sheet. 


_11.35 

38.37 

27.00 

23.40 

40.00 

124.80 

14.20 

38.82 

23.39 

17.50 

14.66 

27.00 


10.90 
8.90 

107.50 

14.86 

14.92 

73.04 

43.90 
21.25 

135.10 

51.63 


Shipments Week Ending 4/24/13 


Apr. 18 
“ 19 

“ 21 
“ 22 
“ 23 

“ 24 


400.76 

482.00 

1146.06 

1457.95 

706.63 

1245.57 












r,rn- ' . 

*'■ ’•* 


. X 


m 


DEFENDANT’S EXHIBIT 7. 

Three pencil sheets (the last two lines of which are in Frank’s handwrit¬ 
ing), p^rt of data for financial sheet. 


Xt F A C T O R Y R E C O R D 

National Pencil Company, Atlanta, Ga. PENCIL STOCK Week Ending 



DATE 

{3 

o 

H 

20 Ex 

$ 

3 


1 

a 

H 

X 

.« 

H 

120 Ex SPL 

& 

& 

iS 

"1 

4 

55 N Tip | 

(X 

P 

Z 

4 

4 

1 

i 

?—4 

I 

1 

t-4 

£ 

O' 

X 

500x 

# • 

| 

i 

a 

i 

. » 












fH 





< 











. April 11 

--— 

-204 

y 

— 


-21 


=-- 

— 

14 


46 

13) 

f 

1 





• 






r 

_6} 

* 


12 

■ 

32 




6J 






64 

40 





- 









-r 

§ 

14 


19 


21 


42 





61 

36 












13 


8 


-fW 

15 


53 


.* 








13 








8 




10} 

t - 

— 


5* 

16 




35 

X 

3 














22} 




15 






























s 



Lg. 

17 

100 

10 

_ 

_38 

574 

_ 

10 

1_ 

_ 

10 


. .4 


7} 

~~~~ 

_ 




i6^ 

_ 








TOTAL 

100 

318 


—V 

94 

734 


10 



24 

61_ 

163 

13} 

Uk 

r 


• 



47 




M 


M 

* 

p 

April IS 

17 

58 


18 

' 






25 









60 

" F— 


- 

2} 

t 



w 

. 




























A . 

19 

53 

69 









66 


99} 







33 



-r. 





1 

21 

16 

121 


• 

7 

274 





53} 

; 46 


















22 


94 


11 




* 



83j 

< 

4} 

i 






18 








u 

23 

f 

78 


3 





5 


114 

< 








24 








JT 

24 

34 







~ 

36 




— 

— 


— 

— 

— 

— 




-— 

— 

- 


TOTAL 

86 

454 


■ 

59 

791 




5 

53) 

• 371 


104 

i 





• 

105 









(U Pl, Ph Oh 

CO CO Jg CO CO 

ii -n 


April 17, 1913 

111 'S 

-O' vO JiS 


In Stock End 
Last Week 
Made This 
Week 















- , DEPENDANT’S EXHIBIT 7—Continued, 

Three pencil sheets (the last two lines of which are in Frank’s handwrit¬ 
ing), part of data for financial sheet. 


F AC TORY R EC OR D 

National Pencil Company, Atlanta, Ga. PENCIL STOCK > 


Week Ei 


DATE 


ling 

- a 




April 17, 1913 
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DEFENDANT’S EXHIBIT 7—Continued. 


- ' * Three pencil sheets (the'last two lines of which are in Prank’s handwrit- 

£ - - ! ing)^ part of data for financial sheet_ • 

;V- F A C TOR Y R E C O R D 

National Pencil Company, Atlanta, Ga. PENCIL STOCK > 


V/ - . 


Week Ending A P rfl 17 - 1913 


DATE 



TOTAL 


19 


21 


— - 22 


■ 23 


—24 


TOTAL! 




This Week 


At 




-r 1<11111 i i 

8 ' I 



- -" 

g 

co 


<g 


1 


3 


1 I sis 

“ i § £ ! Si 
| - - - g|3 

55 _ 


E I 

g ■» 


tM 

figs 

i^i 


BBBB8S8 8888B8BB S 

■ejhksIbiBhhhhbbhhS 



29 19 


. MHEinBBn i z. 

IBBEBBSHSl 


96 3 



167 19 


29 I 2^ 


■■■■■■■■■■□■■■EBM 

■■■■■■■■■■■ ■■■ ■ ■■■ 




323 


479% 


359 


1040 


285T 


274% 


310% 


660 


313 


347% 


2765% 



■■BBMBBBBI 

■■■■■■■■I 


4 - 21-13 


DEFENDANT’S EXHIBIT 7a. 

Resume, of the three sheets. 




Wk. End 

FrJ. 18 

17 

Sat. 19 
70 

• Mon. 21 
86 

Tues. 22 

Wed. 23 
qa 

Thur. 24 

QA - 

Rubber Inserted 

• JLI 

. 76 

145 

273 

-37ft 

459 

M • 

, 791 

Jobs , i.V:.. 


• •• • 

274 

274 

274 

116, 117 Jobs... 

• • « 

— • • • 

* «T<r. 


. 

W. 

Medium .. 

.'25 

- 190 % 

296 

385 

529% 

664% 

Good . 

.156% 

179% 

316 

435— 

557 

—710 

Totals . 

.27414 

585 

1245 

1558 

1905% 

2765% 

Daily Totals ... 

.274% 

310% 

660 

313 

374% 

860 

































































































































































B 
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DEFENDANT’S EXHIBIT 6—(Continued). 

1 183.70 
.13.04 
23.95 . 

29.45 

29.18 

28.80 

260*00 

20.00 

23.04 

18.49 

14.13 

30.00 

27.70 — 

5.13 

/ 204.32 
( 644.40 
\ 145.00 

24tli < 63-33 
\ 28.00 

^ ) 27.75 — f— — 

f 13.48 “ 

V 119.29 — 


DEFENDANT’S EXHIBIT 8. 

Eight carbon copies of eight letters, all dated April 26, 1913, and ad¬ 
dressed to. ' 

Schroder & Lombard Engraving Co., 18 Franklin St., N. Y. 

- Henry Diston &^onsrPhiladelphia, Pa.*-<- 

J. G. McCrory Co., 621 Broadway, N. Y. 

Southern Bargain House, Richmond, Va. 

American Zylacq Co., Inc., 8 Livingston St., Newark, N. J. “ 

_ A. J. Sossner, 154 Duane St., N. Y. 

The Pullman Co., Chicago, HI. 7 

Schroder & Lombard, 18 Franklin St., N.| Y. ( 

-an d signed— National Penci l Comp any, b y . .U * .. Sypt. ji —Bn— 

each letter are the initials “LMF:HH.” “j , . 

Each letter acknowledges receipt of letter received from the firm ad¬ 
dressed ancTwhose names are set forth above (which original letters from said 
firms are attached to the respective carbon copy which it purports to answer), 
and have to do with matters of business connected with the National Pencil 
Company. 


- 













264 


DEFENDANT’S EXHIBIT 9. 

A large book containing all of the financial sheets of the National Pencil 
•> Company, beginning with the week ending November 25, 1909, and ending 
with the week ending April 24, 1913. Each of these sheets purport to cover 
the financial operations of the National Pencil Company for the respective 
—week named thereon, and in form is identical with the sheet of April 24, 1913, 
set forth-herein as “Defendant’s Exhibit 2.” 

DEFENDANT’S EXHIBIT 10. 

—A small receipt book containing the following receipts: 

April 19, 1913. Received of National Pencil Co. 15 cents—kerosene. 
(Signed) Nute Lee, F. . 1 

April 21, 1913. Received of National Pencil Co. 75 cents—type (Signed) 

A. Mann, F. \ 

. — \ 

April 21, 1913. Received of National Pencil Co. two dollars—dray. 

(Signed) Truman McCrary. '■*" \ ' • 

April 21, 1913. Received of National Pencil Co. $2.50—cases. (Signed) 
John Glass. 

April 21, 1913. Received of National Pencil Co. 35 cents—express, War- - 
ner. (Signed) So. Express Co., F. \ 

April 21,1913. Received of National Pencil Go. 50 cents—postage stamps. 
(Signed) A. Mann, F. \ \ 

April 21, 1913. Received of National Pencil Co. 3 cents—parcel, post. 
(Signed) A. Mann, F. _ \ — 

April 22, 1913.- Received of National Pencil Co. $2.00, rent two weeks 
typewriter. (Signed) Underwood Typewriter Co., F. 

April 22, 1913. Received of National Pencil Co. $1.25—cases. (Signed) 
Dan Reid, F. ~ - \ 

April 22, 1913. Received of National Pencil Co. $1.70—dray. (Signed) 
Truman McCrary. . — 

April 22, 1913. Received of National Pencil Co. 45 cents—supplies. 
(Signed) MrT Sehneegasa ~ 

— ~ApriP22,^19I3. Received of National Pencil Co. $3.50—cases. (Signed) 

John Glass, F.' - 

Aprii 23, 1913. / Received of National Pencil Co. $1.75—cases. (Signed) 
Dan Reid, F. . • 

April 23, 1913.- Received of National Pencil Co. 85 cents—inv. 2-1-13^* 
(Signed) King Hdw. Co., Green. 

-April 23, 1913. Received of National Pencil Co. ^l.OO^dray. “(Signed) 

Truman McCrary. 

April 24,1913. Received of National Pencil Co. 50 cents—postage stamps. - 
(•Signed) A. Mann, F. * 

April 24, 1913. Received of National Pencil Co. $11.50—tinsmith job. 
(Signed) Paul ArmbrnstrR. F. D. No. 3, Atlanta, Ga. 
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DEFENDANT’S EXHIBIT 10— (Continued). 

April 24, 1913. Received of National Pencil Co. 13 cents—parcel post. 
. ;(Signed) A. Maim, E. . 

April 24,1913/ Received of National Pencil Co. 5 cents—thread. (Signed) 
A. Mann, F. / ' \ 

April 24, 1913. Received of National Pencil Co. $1.00—dray. (Signed) 
Truman McCrary. 

April 25, 1913. Received of National Pencil Co. 10 -cents—oarfare. 
(Signed) A. Maikn, F. 

April 26, 1913. Received of National Pencil Co. $2.00—dray. (Signed) 
Truman McCrary. 

/ April 26, 1913. Received of National Pencil Co. 75 cents—express. 
(Signed) So. Express Co., F. v ’ 

April 26,1913. Received of National Pencil Co. $4.00 time for office work. 
(Signed) Herbert Wright, F.. • 


/■ 

/ 
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DEFENDANT’S EXHIBIT 11. 

Comparison sjheet, 1912-1913, being part of data for financial sheet: 

Comparison 1912-13. . _' 

Week Ending Apr. 24/13. 

(45 hrs.) 1912. 1913 

* Payroll...^.$ 1,036.15 $1,052.55 

Machine Shop —.'.. 47.75 70.00 

Expense. 1,584.55 1,623.20 

-Material Cost....... 1,271.46 1,552.55 

Total Expenditures . 2,856.01 3,175.75 

Net Value Productions. 2,431.22 3,066.31 

Apparent Results—Deficit. 424.79 Def. 109.44 

..Value shipments. 3,323.22 5,438.78 

* 

— -2,509 Gr. - 4,374 Gr. 

Productions: Net ;.. 2,132% —— 2,719% 

'Good. 457$j 700 

Medium ... ... ■. ....: . ......... 829 .629% 

Cheap ...r. .. 546 ~ 7 599 

-3ebB - . - f- r rr. -r■ . ,-y . n r. . . . ■ . . -.-t- , ........ 3 00 ---- - -7 91 

Per cent. Jobs..... . H .. '... 14% 4 29% 

Remarks: • - ^ 

19120 55 hrs. work. - > 
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DEFENDANT’S EXHIBIT 12. 

- 1 

• •' ] 


Page 56 of House 

Salesman 

7187— D. P. 

7188— D. P. 

7189— D. P. 

7190— D. P. 

7191— D. P. 

7192— D_ F. 


Order Book of National Pencil Company 


Ship to 

F. W. W. Co. No. 57 ‘ 
F. W. W. Co. No. 68 
(If. W. W. Co. No. 253 
I F. W. W. Co. No. 585 
;• F. W. W. Co. No. 25 
: F. W. W. Co. No. 262 


Kind 

Regular 

Regular 

liegular 


Regular 




Regular 

J 

Regular 


7193—Mail, U. S. 


7194MH. G. 

7195— Factory 

7196— Jno. iLawrie 

7197— G. H 


; • Soo 5 and 10c Store 
Beutell Bros. Co. 


R 


lontag Bros. 

John Mangus 'Co. 

' j •; 

R. B. Kindell Co. 


■'! I 


regular 

Regular 

Regular 

Regular 

Special 


■\ / 

/ 


( 







% • ? 

Page 57 

Order No. 

City-State 

Date Rec’d 

How ship 

Shipped 

4/24/13 

St. Joe, Mo. * 

/ 

4/26/13 

At once 

4/28/13 

4/23/13 

Terre Haute, Ind. 

4/26/13 

At once 

4/28/13 

4/22/13 

Logansport, Ind. 


4/26/13 

At once 

; 4/28/13 

4/22/13 

DeKalb, HI. 


4/26/13 

At once 

4/28/13 

4/24/13 

Wilkesbarre, Pa. 

4/26/13 

At once 

4/28/13 • 

4/24/13 

Saratoga Springs, N. Y. 

4/26/13 

At once 

4/28/13 

C4355 

Sault Ste. Marie 

, Mich. 

4/26/13 

At once 

7/9/13 

4/23/13 

. y 

Dubuque, Iowa 

! •_ ^ 

4/26/13 

At once 

5/6/13 

4/26/13 

Atlanta, Ga. 

j. 

. 

4/26 

1/13 

At once 

6/9/13 

134 

Chicago^ HI • 


4/26/13 

At once ‘ 

4/28/13 

4/24/13 

Cincinnati, Ohio 


4/26/13 

At once 

• 




* 


m 
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DEFENDANT’S EXHIBITS 14 TO 24, INCLUSIVE. 


Eleven original orders addressed to the National Penoil Co., Atlanta, Ga., 
signed by the following firms: 


F. W. Woolworth Co.,, Store No. 57, St. Joeseph, Mo. 

F. W. Woolworth Co., Store No. 68, Terre Haute, Ind. 

F. W. Woolworth Co., Store No. 253, Loganspor t,.Ind. 

F. W. Woolworth Co., Store No. 585, DeKalb, Ill. 

F. W. Woolworth Co., Store No, 25, Wilkesbarre, Pa. 

F. W. Woolworth Co., Store No. 262, Saratoga Springs, N. Y. 
Soo 5 and 10 Cent Store, Sault Ste. Marie, Midi. 

Beutell Bros. Co., Dubuque, Iowa. 

Montag Bros., Atlanta, Ga. 

John Magnus Co., Chicago, Ill. 

R. E. Kindell & Co., Cincinnati, 0. 



Said orders request' the National Pencil Company to ship to said respec¬ 
tive firms, at once, certain merchandise (pencils) noted therein. Each of said 
orders describes the quantity of pencils desired, the style number and a com¬ 
plete description of the kind of pencils wanted, name, color, shape, etc. On 
each order respectively is stamped the National Pencil Company’s number 
as follows: “House No. 7187; House No. 7188; House No. 7189; House No. 
7190; House No. 7191; House No. 7192; House No. 7193; House No. 7194; House 
No. 7195; House No. 7196; House No.^7197; House No. 7198; House No. 7199.” 
There is also stamped on each of saitT orders the following: ‘ * Acknowledged, 
April 26, 1913, by H. H.,” and also “Shipped complete, April 28, 1913,” with 
the exception of the order of R. E. Kindell & Company, House No. 7197, which 
is marked on the face of it “Cancelled June 17, 1913,” the letter of R. E. 
Kindell & Company cancelling said order being attached thereto. J 
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DEFENDANT’S EXHIBIT 25. . 

Requisition sheet in handwriting of Leo. M. Frank, as follows: 


House No. 
7187 


Date. 


Ap . rU -gQ- 


- 191-2 


Salesman \ ftp, 
BUI to 


Order Wn. 4/24/13 


NATIONAL PENCIL CO., *"«”• 

... — MANUFACTURERS 

Ship to. F.WeW.Oo. _ No. 57 _ At 817 Felix Sir, 


ship whan at once 

W .m.rl r. i 




St. Joseph. 


Mo. 


t -■ 


i 7 


Sale* No. 

Amount 

Name or Remark* April 

28, 

1015 

5 


45x 

4 

#4 

4 




220x 

1/2 

#4 

1/2 




280x 

1/2 

#4 

1/2 




440x 

1/2 

#5 

1/2 



- 

720x 

1/2 

W.P. 





630x 

1/2 

_ 

T/2 




910 

1/2 


"172 




902 

1/2 


1/2 




430 

1/2 

f 

T/2 




240 

1/2 

. 

1/2 













• __Q.K._ 


—Co 

nnl p 

t.« 



~ _HfiSl_ 








A 






- 





Date 







Compl 

«»- i-- 

ete 

“ April 28,1913 




° 

Qlllpll 

61lt 






















Shipped Complete 







April 28,1913 







2700 


— 





* - * . 







-1- 

• * 



- 



/ 

- - v 


• 

fa 

















• •' • ‘ • i 
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DEFENDANT’S EXHIBIT 26. 

Requisition sheet in handwriting of Leo. M. Frank, as follows! 


House No. _ * 

7188 P*t«- Aprl ^-g G rlr O l ^ — 

S BuTo n }C^----- Order No.— 4 . 

NATIONAL PENCIL CO., AT *& NTA - 

MANUFACTURERS 


Ship When__ 

Remarks: _ 

Snleo No. Amount 


Nome or Romirkt 


April I 28. 19] 

_ _2 _ 

_ _2 _ 

__3_ 

_ 1__ 

1 











DEFENDANT’S EXHIBIT 27. 

Requisition sheet in handwriting of Leo. M. Frank, as follows: 

House No. 

. 7189 v . Dat®_ April 28,1913 _i9i_ 

S BK n } D - , Et ___ Order No_4/22/15 

NATIONAL PENCIL CO., AT ^! TA 

MANUFACTURERS 

ship F.W.W.-CO. _#25_A t Logansport 

ship wh«n At once _;___._ 

Remarks: o/o Penna Ry Ind. 
































DEFENDANT’S EXHIBIT 28. 

* Requisition alicet in handwriting of Leo. M. Frank, as follows: 

House No* 

7190- ' 

Salesman j D . P 


BUI to 


Data _Apr. 26,1915_ .191 _ 

__ Order Nn. 4/22/15 


NATIONAL PENCIL CO., 

MANUFACTURERS "_ 

F.W.W.Co. #585 _ A , 347 E. Main St. 


Ship When. 


at onoe 


DeKalb, Ill. 



F 














. _. DEFENDANT’S EXHIBIT 29. 

Requisition sheet in handwriting oLLeo. Frank, as follows: 


House No. 

7JL91 n.t. April 26.1915 m 

Mg™} D.P. _ nrd»rWn. 4/24/13 

NATIONAL PENCIL CO., 

MANUFACTURERS 

ship - F.W.W, Co. £25 _a . Wilkes-Barre. 

ship wh«»n o/o Penna Ry _ Penna 

Remarks:__ onoe _Z_-_ ' ■ > - »’ 


Sales No. Amount 


-Name or Remark! 


35 


770 


430 



























) 




DEPENDANT’S EXHIBIT 30. 

Requisition sheet in handwriting of Leo. M. Prank, as follows: 6 

House No* 

7192 - pjg j Apr. 26.1913 t ot V “ 

_:_:_ ■ • *' - ■ • Order No. 4/ 24/15 . 

NATIONAL PENClL\CO., 

MANUFACTURERS 

ship to P.W.W.Co. #262 _ _ A t Saratoga Springs. 

ship wh*n at once _ N.Y« _ 



274 


/ 


J , 




U ■ 
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DEPENDANT’S EXHIBIT 31. 

Requisition sheet in handwriting of Leo. M. Prank, as follows: 

House No. " ' ~~~ 

7193 _ • Date -April* 2Q, 1915-191— 

S BUlT 1 } Mall____ _ Order No. C4555 .. 

NATIONAL PENCIL CO., at ga1 ta 

MANUFACTURERS 

shIp ^ Soo 5 & 10c Store _ A . Sault Ste.Marie, 

ship wh«n August 1st Mich. 

Remarks:-:___:-—__ 



















.s' ' 


DEFENDANT’S EXHIBIT 32. 

Requisition sheet in handwriting of Leo. M. Frank, as follows: 


House No* 
7194 


Silmninlufi 
BUI to 


191 __ 

Order Mo. 4/25/15 


NATIONAL PENCIL CO., 

MANUFACTURERS 

ship*o Buetell Bros. Co. _ a* 819-859 Olay Str. 

ship wh«n at onoe _ Dubuque. Iowa 



B\ 









DEPENDANT’S EXHIBIT 33. 

* ^ « 

——Requisition sheet in handwriting of Leo. M. Frank,'as follows: 

House No. " t 

7195 • •' • n.ta April 26.1915 iq. 

S mZ a } Fa - y _i_ Order No.^/26/13 

NATIONAL PENCIL CO., AT & NT * 

MANUFACTURERS 

ship Montag Bros. _ At _ • Atlanta, 

Ship When At 0n0e _1___ ga * 


Remarks: 



Satei No. 

Amount 

Name or Rtmirko 

; 

fay 

26,] 

913 

13 5x 

50 

Blks. sub. 35 gro.Pts. 

50 




1900 

10 

added 4/29 




~ 8~ 

1920 

10 

Transferred 




“5“ 

1540 

10 

a 

T0“ 
























DEFENDANT’S EXHIBIT 35. 

Requisition sheet in handwriting of Leo. M. Frank, as follows: 


House No* 
7197 


Date. 


Apr, 36, 191 3 _m_ 


___ Order NO.-4/24/13. 

NATIONAL PENCIL CO., 

MANUFACTURERS 

ship >n R»E«Klndell & Co, _At_ 312 Plum St, 

sup wh*n at once _ Cincinnati, 

Remark*: ' *' * ! 



/ 
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DEPENDANT’S EXHIBIT 34. 

Requisition sheet in handwriting of Leo. M. Frank, as follows: 

House No. 

7196 Date_ April 26,1915 _ 

S BUuT} JnQ Lagrle & Sona _ -t_ Order No. JL3i 

NATIONAL PENCIL CO., ATL G \ NTA - 

MANUFACTURERS 

ship John Magnus Co,. _ At _LP-55_W_.„.55 

Ship When . at 01109_:_*_ .- 

Remarks:.—Chi.CflgQ . 


—Salesman 
BUI to 


Sale* No. 

Amount 

155x 

25 



























Order No, 


NATIONAL 


PENCIL 

MANUFACTURERS 


CO., 


ATLANTA 

GA. 


Ship 'When 
Remarks: _ 
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DEPENDANT’S EXHIBIT 36. 

Statement of James Oonley Made to John B. Blaok and H. Scott at Polioe 
Barracks, Atlanta, Ga., Sunday,, May 18, 1913. 

My full name is James Conley. I reside 172 Rhodes Street with Lorine 
Jones, who claims to be from Marietta, Qa. This woman is not my wife, and 
I have been living with her a little over two years. I have been having in¬ 
tercourse with Lorine Jones. I have been employed as elevator man and 
roustabout at the National Pencil Co. factory in Atlanta for the past two 
years. Before going to the pencil factory, I was employed by Dr. L. Palmer 
at Broad and Mitchell Streets, Atlanta, as a buggy driver. I worked for him 
for about one year. Previous to that time I worked for the Orr Stationery 
Co., Atlanta, as driver of wagon. Previous to that time I worked for Adam 
Woodward, as a stable hand for a year and three months. Previous to that 
time I worked for Mr. Copes woo dj y ard ^ Atlanta, for fi v e years .—I am now 
27 years of age, single. 

. , On Saturday, April 26, 1913, I arose between 9 a.m. and 9:30 a. m. and 

ate my breakfast. At 10:30 I left the house, 172 Rhodes Street, and went to 
Peters Street and visited a number of saloons between Fair and Peters and 
ITaynes and Peters Street. I purchased a half pint of rye whiskey from a 
negro who was walking, along Peters Street about 11:00 a. m., I paying~40 

cents for this whiskey. I visited the Butt-In saloon and went back to the pool_ 

tables and saw three colored men shooting dice, and I joined them and won 
90 cents from them. I then purchased some beer, paying 15 cents. I then 
walked up the street and visited Early’s beer saloon, purchased two beers and . 
wine, paying ten cents for same. This was all the money I spent on Peters 
Street, and I arrived home at 2:30 p. m. and I found L. Jones there and she 
asked me if I had any money. I replied yes, and gave her $3.50 (one dollar 
in greenback, and the rest silver money). I drew $3.75 from the pencil fac¬ 
tory on Friday, April 25, between 6:00 and 6:30. I spent 15 cents for meats 
on Friday night. Before receiving the $3.75 I did not have any money in my 
pocket. At 3:30 p. m. or 4:00 p. m., Saturday, April 26, I purchased 15 cents 
worth of beer and then returned to the house, and sent the little girl out to 
get ten cents worth of stove wood and five cents worth of pan sausage. I re¬ 
mained at home all Saturday night and at 12 o’clock noon, Sunday, April 27, 

I walked up on Mitchell street and got a cigarette, remaining there until 12:45 
p. m., and returned home, remaining until 6:30 p. m., when I went to my 
^mother’s house, 92.Tattnall Street, and got my lunch r and then returned-home ' 
and I remained at home until Monday, April 28th. On April 28th I reported 
for work at the pencil factory at 7:05 a. m'. ' 

(Signed) - —JAMES CONLEY. 


■ 


~ ... ’ .__ 














\ 
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DEFENDANT’S EXHIBIT 37. 

.Statement,of James Conley of May 24, 1913. . ’ ’ . 

- . . 

STATE Gif GEORGIA, - 1 

COUNTY OF FULTON. 

Personally appeared before me, the undersigned, a Notary Public, in and 
for the above State and County, James Conley, who being sworn on oath 
says: 

_i 

On Friday evening before the holiday, about four minutes to one o’clock, 
Mr. Frank come up the aisle and asked me to come to his office. That was the 
aisle on the fourth floor where I was working, and when I went down to the 
•office he asked me could I write and I told him yes I could write a little bit, 
and lie gave me a scratch pad and told me what to put on it, and told me to 
put on there “dear mother,” “a long, tall, black negro did this by himself,” 
and he told me to write it two or three times on there. I wrote it on a white 
scratch pad, single ruled. lie went to his desk and pulled out another scratch 
j»ad, a brownish looking scratcli pad, and looked at my writing and wrote on 
that himself, but when I went to his office he asked me if I wanted a cigarette, 
and I told him yes, but they didn’t allow any smoking in the factory, and he 
pulled out a box of cigarettes that cost 15 cents a box, and in that box he had 
$2.50, two paper dollars and two quarters, and I taken one of the cigarettes 
and handed him the box and I told him he had some money in the box, and he 
said that was all right I was welcome to that for I was a good working negro 
around there, and then lie asked me where Gordon Bailey (Snowball they call 
him) was, and I told him on .the elevator, and he asked me if I knew the night 
watchman and I told him no sir, I didn’t know him, an d he asked me if I ever 
saw him in the basement and I told him no sir, I never did see him down 
there, but he could ask the fireman and maybe he could tell him more about 
that than I could, and then Mr. Frank was laughing and jollying and going 
on in the office, and I asked him not to take out any money for that watch man 
•I owed, for I didn’t have any to spare, and he told me he wouldn’t, but he 
would see to me getting some money a little bit later. lie told me he had some 
wealthy people in Brooklyn, and then lie s held his head up and looking out 
of the corner of his eyes and said “Why should I hang!” and that’s all I 
remember him saying to me. When I asked him not to take out any money 
-for^he watch, he said you ought not to buy any watch, for that, big fat wife 
of mine wants me to buy her an automobile but he wouldn’t do it; I never did 
see his wife. On Tuesday morning after the holiday on Saturday, before Mr. 
Frank got in jail, he come up the aisle where I was sweeping and held his 
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head over to me and whispered to me to be a good boy and that was all he 
said to me. 

(Signed) JAMES CONLEY. 

V, * 

• 

Sworn to and subscribed before me this 24tli day of May, 1913. 

(Signed) G. C. FEBRUARY, 

Notary Public, Fulton County, Georgia. 

'~*v_»(Seal) 

. “ o 



DEFENDANT’S EXHIBIT 38. 

-- ' 


Statement of Jim Oonley, May 28, 1913. 


" 

STATE OF GEOFGIA, - - 

COUNTY OF FULTON. 1 

. . ' 

/ 

0 

Personally appeared before me, a Nortary Public, in and for the above 

State and County, James Conley, who being duly sworn, on oath says: 


ri — 

I make this statement, my second statement, in regard to the murder of 

Mary Phagan at the National Pencil Factory. In my first statement. T_made-- 

* 

# 

the statement that I went to the pencil factory on Friday, April 25, 1913, and 
. went to Frank’s office at four minutes to one, which is a mistake. I made this 
statement in regard to Friday in order that I might not be accused of know¬ 



ing anything of this murder, for I thought that if I put myself there on Sat¬ 


—- ■ 

urday, they might accuse me of having a hand in it, and I now make my sec¬ 
ond and last statement regarding the matter freely and voluntarily, after 
thinking over the situation, and I have made up my lhind to tell the whole 
truth, and I make it freely and voluntarily, without the promise of any reward 
or from force or fear of punishment in any way. 

I got up Saturday morning, April 26th, between 9 and half past 9. I was 
at home, 172 Rhodes Street. There is, a clock on the Atlanta University and 

I looked at that clock after I put oh my clothes; I went* to the door and 
poured some water out of the wash pan and then I looked at the clock on the 


_ 

Atlanta University, but I' forgot what time it was exactly, but I remember 

. 

-- 

it was between nine and half past nine. Then I washed my face and I eat 
some steak and some liver and bread and drank a cup of tea, and then I sat 
down in a chair a little while, about ten minutes, I guess, and then I told my 
wife to give me back the three dollars an.d' I would get some paper money 
to keep her from losing it, to pay her rent with, and she gave it to me, and 



I told her I was going\to Peters Street, and I went to Peters Street, and 
=gtopped at the beer saloon near the corner of Peters and Haynes Street 

— 7 1 


and I bought two beers there for myself and give another fellow a beer, I 7 
don’t know what his name was, but they call him Bob. I : don’t know where 
he works, but he had a whip over his shoulder. I stayed in that saloon 3 or 

4 minutes, just long enough to drink that beer, and then I walks up to the 

Butt lu^Saloon and walks back to the pool table, and there were four fellows 

, v " . . - ■ • ■ 

•• 

o. 

L _ 

~T~ ■ “* • 

- . 4 • • " 
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. back there shooting dice, five with me, one was named Joe Bobs, and one was 
named Bob Williams, and I won 90 cents. I don’t know how long .we were 
shooting for we were shooting on the sly, unbeknownst to the bar tender. I 
guess we were shooting about ten minutes, and then I come to the bar and 
bought a glass of beer there at the Butt-In Saloon, and then I went to Early’s 
beer saloon on Peters St. and I bought a glass of beer there and I walked back 
to the toilet and stood there and made a cigarette and then bought another 
glass of beer, and I come out and bought a half pint of whiskey and I drank 
some of the whiskey, and then I started to the Capitol City Laundry and on 
my way there I met Mr. Frank, at the corner of Forsyth and Nelson Streets 
going to Montags, and he told me to wait a few minutes, and he asked "me 
where I was going, and I told him I was going to the Capitol City laundry to 
see my mother, and he didn’t say nothing, only he said to wait a minute until 
he come back, that he'was going to see the Montags, and I stood there until 
he come back, he was gone about 20 ininutes, I guess. He come back and 
told me to come to the factory, that he wanted to see me, and I went to the 
_factory with him, walking behind him, and he stopped at the Curtis Drug ! 
Store at Forsyth and Mitchell Streets and he got a drink, and I waited on the 
outside until he come out, and then he told me to come on and I went to the 
factory with him. lie had a-box with hijn. which he carried with him to the 
Montag’s; it has an opener to it, and after we got to the factory, Mr. Frank 
took the box and put it there at the tr>}8h barrel, which was just to the right 
of the steps as you go in, he put a box there for me to sit on. There was 
some great big boxes back further. He told me to sit down there until I 
heard him whistle. He just took his foot and pushed a box over there for 
me to sit on. Then he told me not to let Mr. Darley see me, and after Mr. 
Frank went up the steps, in a few minutes here comes a young lady down¬ 
stairs, that was Miss Mattie. I think she had on a dark red suit and a rain cloak 
and a parasol in.her hand, but I didn’t notice her hat. Then here comes Mr. 
Darley down, and he had on a gray suit of clothes, didn’t have any hat on 
his head, and he stopped Miss Mattie at the front door, and when he stopped 
herll saw Miss Mattie with a handkerchief wiping her eyes, it seemed to me 
like she had been crying, and then I heard Mr. Darley say to her, “Don’ti 
worry, I will see that you get that next week,” and they stood there and 
talked. awhile, but I could not hear anything else they said, then she went 
on out the door and Mr. Darley came back up the steps, and Mr. Darley stayed 
up there a good while, then he come down and left and I did not see him 
anymore. Then here comes Mr. Holloway dowrf, about five minutes after Mr. 
Darley had gone; Mr. Holloway went out on the sidewalk and stood there 
three or five minutes-and then he come and went back up the steps, and then 
here come another colored fellow, a pegged-legged one, and he went up the 
steps, he had some bills in his hands, and Mr. Holloway come back down with 
the pegged-legged one and went out on the sidewalk and looked at the fel¬ 
low's wagon, but what he said to him I don’t know? It was a wagon that », 
had sides to it and I didn’t see the name on it. It wasn’t a.regular dray, I 
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don’t think, it looked like it might have come from that plate glass company 
on Alabama street. Then Mr. Holloway went back upstairs and it wasn’t 
long before Mr. Holloway come back down and was gone for good. I don’t 
know how long 1 , but I guess he stayed upstairs long enough to put on his coat 
and hat. I saw Mr. Holloway turn up to his right towards Hunter Street, 
then there comes another lady into the factory, and she had on a green look¬ 
ing dress, she works on the fourth floor, and she walked with her head down, 
sort of stoop shouldered, she works for Arthur White. She stayed up there 
7 or 8 minutes and then she come back down with her money in her hand, and 
she stood just a little opposite me and tore the envelope open right there and 
took her money out and counted it, and she shut her hand up and went out 
the door and she turned towards Hunter Street, and about 15 or 20 minutes 
after there, there wasn’t any passing at all, rind I sat there on the box with 
my head against the trash barrel. I stretched my feet out and put my fiat in 
my lap, but Tcouldn ’ say whether I wenf to sleep or not, and the next thing 
that attracted my attention, Mr. Frank whistled for me twice, just like this 
(indicating), and when he whistled I went on up the stairs and the double 
doors on the stairway were closed and I opened them and they shut them¬ 
selves, and Mr. Frank was standing at the top of the steps and he said, “You 
• heard mo, did you?” and I said “Yes, sir,” and Mr. Frank grabbed me by 
my arm and he was squeezing my arm so tight his hand was trembling. He 
had his glasses on, and he had me just like he was walking down the street 
with a lady, and like he didn’t want me to look behind me at all, and I 
thought it was because he had me so tight that made him tremble, and he car¬ 
ried me through the first office and into his private office, and then he come 
back in there, and he didn’t say nothing, he grabbed up a box of sulphur 
matches, and he went back in the outer office, the door was open between his 
office and the outer office, and then he saw two ladies coming and he said to ' 
me,'“Gee, here comes Miss Emma Clark and Miss Corinthia Hall” and he 
come back in there to me, he was walkin g fast and see med to be excited, 
and he said to me, “Come right in here, Jim,” and he motioned to the; 
wardrobe and I was a little slo\v about it and Mr. Frank grabbed me and gave 
me a shove and put me in the wardrobe and he shut the doors and told me to 
stay there until after they had gone, and I just heard Miss Emma say “Good 
morning, Mr. Frank, are you alone? ” jmd Mr. Frank said “Yes,” and_I 
couldn’t hear them say nothing else, but I didn’t know it was Miss Corinthia 
•Hall until Mr. Frank spoke - and said it was, but I heard Miss Emma’s voice; 
they didn’t stay there long, until they were gone. I didn’t hear them. The 
next move was Mr. Frank come and let me out of the wardrobe. I don’t 
remember Miss Hall and Miss Clarke using tbe telephone, if they did I didn’t 
-hear-them and I didn’t see them myself.- I-stayed-in-the wardrobe a pretty 
goo/jl while, for the whiskey and beer I-had drank got me to sweating. I 
couldn’t hear them talking, only I heard Miss Emma say, “Good morning,” 
If they had been talking loud I could have heard them, hut if they were talk¬ 
ing low I couldn’t. If they went upstairs, Mr. Frank must have kept right 
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behind them, to see that they didn’t take off anything. Then after awhile 
Mr. Frank he come into the office and he pulled out one of those round chairs 
from under the desk. The first, thing, he let me out of the wardrobe and I 
said, “I got too hot in t^here,” and he said “Yes, I see you are sweating.” 
When he opened the door I was fixing to step out, and his eyes were looking 
larger than they usually look, and he jerked the door open and I was .right 
therein front of the door, and then Mr. Frank said to me to sit down in a 
chair, in the one that turns all the way around, and when I sat down he told 
me to get up and shut the door; that was the door between his office and the 
stenographer’s office, and I got up and shut it, and he said, “Jim, can you 
write.” He was sitting down facing me and he brushed back his hair and 
I said “Yes, sir, I can write a little bit, Mr. Frank,” and then he give me a 
pencil that he got off the top of his desk, and there was nothing oiTit, he 
turned a sheet over for me to write, and then he told me what to put there, 
he told me to put on there “dear mother, a long tall black negro did this 
by hissplf,” and when I went to put down “negro” I put it “n-e-g-r-o-s” 
and he said don’t put no “s” there, he said that means uegros and he said 
now rub the “s” off and I rubbed the “s” out, and he said, “It means just 
one person like yourself,” and he told me to write it again and I written it, 
and he looked at it and slapped me on the back and said “That’s all right, 
old boy,” and he said “write it again,” and I written it for him three times. 
Then Mr. Frank reared back in his chair and asked me if I wanted a smoke 
and I told him “Yes, sir,” and he taken out a cigarette for himself and handed 
me the box and he sort of turned around when he handed me the box and I 
taken out a cigarette and he handed me the box of matches, and I taken out 
a cigarette and lit it and saw some money in the box and I handed the box 
of cigarettes back and he told me that was all right to keep them, and I told 
him he had some money in the box and he said that was all right, I could 
have that. I taken it and stuck it in my pocket and then Mr. Frank looked 
around at me and held up his head towards the top of the house and said! 
“Why should I hang, I have wealthy) people in Brooklyn.” I didn’t know 
what he was talking about, I didn’t-have any idea in'the world what he was 
talking about, and he was winking and rubbing his hands together and touch¬ 
ing me on the shank with his foot and took a deep breath, he said “Why 
should I hang?” and shook his head and rubbed his hands together. Then 
he asked me where was Snowball (Gordon Bailey), and I told him I didn’t 
know sir, and he asked me did I know the night watchman, and I told him 
no sir, I didn’t know the night watchman personally, I just knew him by 
passing him, and he asked me if I had seen him in the basement at any time 
and I told him no sir, that he would have to ask the fireman about that, for 
-he^watrdownindhedjasement^more tha^any-ofuawas,and^when I told Mrt5t= 
Frank that he stuck one finger in his mouth and said “S-s-sh, that’s all right,” 
and then Mr. Frank told me he was going to take that note I had written 
„ and send it off in.,a letter to his people when he wrote, and recommend me to 
them, because I was a good working negro “around dhere, and he diked me, 
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and wKeh Mr. Frank said that I said “Don’t take out another dollar for that 
watohman,” and he said “All right, I won’t,” and he said, “I don’t see why 
yon want to buy a watch, because th&t big fat wife of mine wanted me to' 
buy her an automobile but I won’t do it.” I didn’t say nothing about that 
. for it didn’t concern me, and didn’t seem to concern the subject he was 
talking about at first, and then Mr. Frank told me when he wrote that letter 
he would not forget about me and he said “Well, I will see you later about 

_this, ” and I said “All right, sir,” and then he reached in his pocket and 

pulled out his watch and said, “It is nearly time for me to bfe going to din¬ 
ner,” but I didn’t look at the watch. Then I asked Mr. Frank if that was 
all he wanted with me right now, and“ he said yes, and then I asked him 
again, “Do you mean I can have what’s in the box sure enough, Mr. Frank,” 
and he said “Yes,” but all the time though he was talking and'jollying and 
going on with me, and I began to think it was something, for a white man to 
be playing with a negro, and during the time he cast his eyes up to the top 
of the house and said, “ Why should I hang, I have wealthy people in Brook¬ 
lyn.” I never did know where Mr. Frank’s home was, I thought this was his 
home all the time. Then Mr. Frank §aid “I will see you Monday, if I live 
and nothing happens, James,” and I said “Well, is that all you want for 
good, Mr. Frank?” and he said “Yes,” and I saw him go to his desk and take 
out a brownish-looking scratch pad. The one I wrote on was white and was 
single ruled and I saw him take out a brownish-looking one from his desk 
and he took his pencil and made a mark on it. I took it to be an “M,” but 
he shut the tablet up and looked at me and told me that was all he wanted 
with me, and he come all the way to the top of the steps and he come three or 
four steps down to where he could see me until I hit the sidewalk, it seems 
as if he was watching me to see if I would take anything as I went out, but 
there was nothing to take unless I took a great big box, but when I passed 
those two doors on the steps there, Mr. Frank told me to leave one of them 
open, and I taken a little piece of iron they have there, and pushed it against 
the door to keep it from shutting and went on out in the street, and I pulled 
the front doors to as I went out, and I went to the.beer saloon across the street 
and opened the cigarette box and it had two paper dollars in there and two 
silver quarters, and I laughed and said “Good luck has done struck me,” and 
1 bought a ten-cent double header and then went back to Peters street, and 
hadn’t none of the boys got there that I run with and I walks up there to the 
moving picture show and looked at the p ictures and they didn’t seem to be 
any good, and I come back down Peters Street looking for that fellow I got 
the half pint whiskey from, but I couldn’t find him, and I struck out for 
* home, and when I got home"itwas abouirhalfpasttwo o’clock, arid I took 
the bucket and went to Joe Carr’s at Mangum and Magnolia Street, and got 
fifteen cents Worth of beer in it and come back home and sent the little girl 
to get a dime’s worth of stove wood and a nickle Vworth of pan sausage, and 
I eat half the pan sausage up raw, and I give my old lady $3.50, and the other 
little change I kbpt it, and I layed down across the bed and there is where 
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1 stayed until about half past eight that night, and I got up and set in front 
of the fire a little while and got to swimming at the head, and then here comos 
her sister, and after she left I went to bed and I didn’t leave home no more 
until twelve o’clock Sunday, in the day time, and I walked up Mitchell Street 
and stayed up there until a quarter to one, and I come on back home. I was 
feeling bad, and I layed down across the bed and stayed there until 6 o’clock 
or 6:30 that night, and I walked up to my mother’s at 92 Tattnall Street, and 
they gave me a lunch up there and I brought it on back home and I stayed 
there and eat it up and stayed at home until 10 minutes to 7 the next morn¬ 
ing, and when I got tjji the corner of Forsyth and Mitchell Street, the W. & A. 
blowed for 7 o’clock, and than I went running on to the factory, and it was 
four or five minutes after 7 o’clock,, the clock may have been a little fast, and 
when I got there I went upstairs to the dressing room and in comes Gordon 
Bailey, and here comes Joe W iliaro8,-and- then Mr. Wade Campbell, the lead 
inspector, and he comes in there and says “Wasn’t it bad about that girl be¬ 
ing killed,” and we asked him “which girl” and it seemed like he said “Mary 
Puckett,” and we asked him whereabouts and he said “in the basement,” and 
we asked him if it was a white or colored girl,” and he said “It was a white 
girl,” and we told him “Yes it was,” and we asked him how she got killed, 
and he said he didn’t know, and then he come on out the door first and I come 
right behind him with the sprinkler in my hand, and then he went to the toilet 
and I went right behind him and got a sprinkler full of water and I stayed 
down the aisle until about 9 o’clock, and I went and got my raw stuff on the 
third floor and brought it up to the fourth floor and unloaded it, and-then I 
said I would go to the basement and see who that was that got killed, and 
when I got there there was such a crowd of white people there I couldn’t go 
back there, and'fhen the fireman sent me to get him a nickle’s worth of onions 
and a loaf of bread, and then here comes Gordon and he give me a niekle and 
the fireman give me a niekle and told me to get them a dime’s worth of beer 
and I got it and we all drank it. I went back upstairs and stayed up there 
until about 15 minutes to 10, and the whistlq blowed for the factory to shut 
down, and I heard Mr. Joe §>telker say the factory was going to close and to 
come back to-morrow, and I went and changed shoes and pulled off the pants 
and put on my hat and come down at 10 minutes to 10, and didn’t go back 
any more until Tuesday morning, and went to work at Tuesday morning and 
got through with my work and went down stairs about half past 5 and there 
was such a crowd down there I didn’t stay long, and I come back up the^aisle 
and went taking up some trash "and about half past 10 or 11 o ’clock, Mr. 
Frank come back up the aisle and leaned over to me and said “Jim be a good 
boy**Ttnd 1 said " Yes, sir, I am, Mr. Frank," and when I heard from Mr. 
"Frank againdie-was-ar reste d. -— ~ - - 

• I come to work Wednesday morning and started down to the basement 
and there was such a crowd down there I couldn’t get to use the toilet, and I 
goes back upstairs and finished my work and works all that day, and Thursday 










morning I come to work and got caught up by 10 o’clock, and I went down¬ 
stairs and the fireman and another colored fellow was down there and I asked 
the fireman where it was that they say the young lady got killed at, and he 
told me right around there, and I took a little piece of paper and went around 
there to see if I could see, but I couldn’t see where anybody had been laying 
at, and I come on back and found he was throwing some stuff into the furnace, 
and I went on upstairs and stayed there until 25 minutes to 12, and the 
detectives were giving us all subpoenaes and I got my subpoena and went 
back upstairs and stayed up there until 5 minutes to 12, and I come down and 
went out in the streets and heard the whistle when it blowed for 12 o’clock, 
and I went back and started to cleaning up at half past twelve, and got 
through cleaning at half past one. Then I went down to wash my shirt so I 
_could have a-clean one to wear to court, for I had been wearing this one for 
three weeks and when I got back there and pulled off my shirt and washed it, 
then there comes Mr. Quinn and I asked him where was the dry house and he 
showed me where it was—and he told me, he said “Jim, there ain’t no steam 
in there now,” and I said to myself I will have to hang this on the steam pipe 
to get it dry, and by me hanging it on there I got a little rust on it, and some 
of them saw me back there washing my shirt and called up the detectives and 
when the detectives come up there I'had done put on my shirt and they asked 
me where was the shirt I was washing and I told them this here was the shirt, 
and they said yes, because it was not good dry, and then told me to come and go 
with them, and I did. They brought me down here and found there was no 
blood on the shirt, and gave me my shirt back, and that’s all I know. 

(Signed) JAMES CONLEY. 

•Sworn to and subscribed before me this the 28th day of May, 1913. 

G. C. FEBRUARY, 

, Notary Public, Fulton County, Georgia. 

DEFENDANT’S EXHIBIT 39. 

Conley’s Statement of May 29,1913. ' 

Atlanta, Ga., May 29, 1913. 

On Saturday, April 26, 1913, when I come back to the pencil factory with 
Mr. Frank I waited for him downstairs like he told me, and when he whistled 
for me I went upstairs and he asked me if I wanted to make some money/right 
quick and I told him “Yes, sir,” and he told me that he had picked up a girl 
back there and had let her fall and that her head hit against something, he 
didn’t know what it jwas, and for me to move her, and I hollered and told him - 
the girl was dead, and he fold me to pick her up and bring her to the elevator 
and I told him I didn’t have nothing to pick her up with and he told me to 
go and look by the cotton box thorp and get a piece of cloth, and I got a big 
wide piece of cloth and come back there to the men’s toilet where she was, 
and I tied her up, andl taken her and brought her up there to a little dressing 








room, , carrying her on. my right shoulder, and she got too heavy for me and 
she slipped off my shoulder and fell on the floor right there at the dressing 
room and I hollered for Mr. Frank to come there and help me, that she was 
top heavy for me, and Mr. Frank come down there and told me to pick her up, 
damn fool, and he run down'there to me and he was excited, and he picked 
her up by the feet, her head and feet were sticking out of the cloth and then 
we brought her on to the elevator, Mr. Frank carrying her by the feet and me 
by the shoulders, and we brought her to the elevator and then Mr. Frank says, 
“Wait, let me get the key,” and he went into the office and got the key and 
come back and unlocked the elevator door and started the elevator down. Mr. 
Frank turned it on himself and we went on down to the basement and Mr. 
Frank helped me to take it off the elevator and he told me' to take it back 
there to the sawdust pile, and I picked it up and put it on my shoulder again, 
and Mr. Frank, he went up the ladder and watched the trap door to see if 
anybody was coming, and I taken her back there and taken the cloth from 
around her and taken her hat and shoe which I had picked up upstairs right 
where her body was lying, and brought them down and untied the cloth and 
brought them back and throwed them on the trashpile in front of the furnace, 
and Mr. Frank was standing at the trap door at the head of the ladder. He 
didn’t tell me where to put the things. I layed her body down with her head 
towards the elevator, lying on her stomach and the left side of her face was 
on the ground and tlie right side of her face was up, and both arms wore lay¬ 
ing down with her body, by the side of her body. Mr. Frank joined me back 
on the first floor. I stepped on the elevator and he stepped on the elevator 
when it got to where he was, and he said “Gee, that was a tiresome job,” and 
I told him his job was not as tiresome as mine was, because I had to tote it 
all the way from where she was lying to the dressing room, and in the base¬ 
ment from the elevator to where I left her. Then Mr. Frank hops off the 
elevator before it gets even with the second floor and he makes a stumble and 
he hits the floor and catches with both hands, and he went on around to the 
sink to wash his hands, and I went and cut off the motor, and I stood and 
waited for Mr. Frank to come fronv4round there washing his hands, and then 
we went on into the office, and Mr. Frank he couldn’t hardly keep still, he was 
all the time moving about from one office to the other, then he come back into 
the stenographer’s office and come back and he told me “Here comes Emma 
Clark and Corinthia Hall,” I understood him to say, and he come back and 
told me to come here and he opened the wardrobe and told me to get in 
there', and I was so slow about going he told me to hurry up, damn it, and 
Mr. Frank, whoever that was come in the office, they didn’t stay so very 
long, till Mr. Frank was gone about 7 or 8 minutes, and I was still in 
the wardrobe and he never had come to let me out, and Mr. Frank come back 
and I said, “Goodness alive, you kept me in there a mighty long time,” and 
he said, “Yes, I see I did, you are sweating,!’ and then me and Mr. Frank set 
down in a chair. Mr. Frank then took out a cigarette and he gave me the box 
and asked me did I want to smoke and I told him yes, sir, and I taken the 


■ 









/ 





# • ' 291 


box and taken out a cigarette and he handed me a box of matches and I handed 
him the matches back, and 1 handed him the. cigarette box and he told me 
that was all right, I could keep that, and I told him he had some money in 
it and he told me that was all right, I could keep that, and Mr. Frank then 
asked me to write a few lines on that paper, a white scratch pad he had ther$, 
and he told me what to put on there, and I asked him what he was going to 
do with it and he told me to just go ahead and write, and then after I got 
through writing Mr. Frank looked at it and said it was all right, and Mr. 
Frank looked up at the top of the house and said, “Why should I hang, I have 
wealthy people in Brooklyn," and I asked him what about me, and he told 
me that was all right about me, for me to keep my mouth shut and he would 
make everything all right, and then I asked him where was the money he said 
he was going to give me and Mr. Frank said, “Here, here is two hundred dol¬ 
lars,” and he handed me a big roll of greenback money and P didn’t count it; 
I stood there a little while looking at it in my hand, and I told Mr. Frank not 
to take another dollar for that watch man I owed and he said he wouldn’t— 
and the rest is just like I have told it before. 

The reason I have not told this before is I thought Mr. Frank would get 
out and help me out, but it seems that he is not going to get out and I have 
41 decided to tell the whole truth about this matterr 

4 

While I was looking at the moriey in my hands, Mr. Frank said: “Let me 
have that and I will make it all right with you Monday if I live and nothing 
happens, ’ ’ and he took the money back and I asked him if that was the way 
he done and he said he would give it back Monday. 

(Signed) JAMES CONLEY. 

Sworn to and subscribed before me this 29th day of May, 1913. 

* (Signed) G. C. FEBRUARY, 

1 _ Notary Public, Fulton County, Ga. - 















DEFENDANT’S EXHIBIT 40. 


Cash book of the National Pencil Company, page 197 of which 
the following entries, in Frank’s handwrting: 


contains 


Page 196 

Cash. 


Cash. 

Page 197 

- ; — 1913 

Dr. 

1913 

Cr. 

To balance 

39.85 

By kerosene 

.15 

4/22 To cheek 

15.00 

“ type 

.75 

. v - - 4/24 

15.00 

‘ 1 dray 

6.70 

• . - 


“ coses 

10.50 


69.85 

“.express . • 

1.10 

K ' - --j 


“ postage 

1.00 

_ 


“ parcel post 

.16 

: .... 


“ 2 wks rent typewriter 

2.00 

[ > . 


“ supplies, Scheegass 

.45 



King Hdw. Co. 

.85 

S ' — 


“ tinsmith 

11.50 

L " * 

. 

“ thread 
“ carfare 

.05 

• • » 


•io_ 

1 - —- • 


“ Herbert Wright 

4.00 



. Omitted from payroll _ 

_ 39.31 



Balance to fund 

— 30.54 

-1, . * «-» 


. .*_. . . ___ 

' 69.85 











DEFENDANT’S EXHIBIT 41. 


Oath book item* made out,by Frank to balance cash book 





Kerosene .15 

.15 

Type .75 

.75 

Dray 2.00 


1.70 

. 

1.00 

. 

- 2.00 

—.— 

6.70 

6.70 

Cases 2.50 


1.25 


3.50 i . 


1.75 . 


1.50 


10.50 

10.50 

Express .35 & .75 

1.10 

Postage .50 & .60. .. . 

1.00 

Parcel post .03 & .13 _ 

- .16 

Rent typewriter, 2 wks 

2.00 

Supplies .45-Sch. 

.45 

King Hdw. Co. ,85 

.85'! 

Tinsmith 11.50 

11.50 

Thread .05 

Carfare .10 

Herbert Wright 4.00 

.05 /r 
.10 • 
4.00 


:-:-—89.31— 

39.85 

30.00 


69.85 
30.31 , 


30.54 

--Cash box-$4.34 short - 

O K. F. 3/26/13 








DEFENDANT’S EXHIBIT 42. 

Letter written by Leo M. Frank to Mr. Moses Frank. The letter was not 
typewritten but was in long hand and folded to a size to fit ordinary size 
envelope, and was as follows: 

i 

Atlanta, Ga., April 26, 1913.. 

Dear Uncle: 

I trust that this finds you and de ar Taqte w ell after arriving sa fely in 
New York. I hope that you found all the dear ones well in Brooklyn and 
I await a letter from you telling me how you find things there. Lucile and I 
are well. 

It is too short a time since you left for anything startling to have devel¬ 
oped down here. The opera has Atlanta in its grip, but that ends to-day. I’ve 
heard a rumor that opera will not be given again in a hurry here. 

To-day was “Yondef” here, and the thin gray line of veterans, smaller 
each year, braved the rather chilly weather to do honor to their fallen com¬ 
rades. 

Enclosed you will find last week’s report. The shipments still keep up 
well, tho’ the result is not what one would wish. There is nothing new in 
the factory, etc., to report. Enclosed please find the price list you desired. 

The next letter from me, you should get on board ship. After that I will 
write to the address you gave me in Frankfurt. 

\ With much love to you both, in which Lueile joins me, I am 

v \ Your affectionate nephew, 

. ~ x - (Signed) LEO M. FRANK. 




DEFENDANT'S EXHIBIT 48. 

_ Weekly report forwarded to Moses Frank by Leo M. Frank, enclosed in 
Leo M. Frank’s letter to Moses Frank, as set forth in exhibit “42,” said report 
being in Frank’s handwriting, same being folded to same size as envelope set ' 
forth as Exhibit 44. - 

s FINANCIAL. 

Week ending April 24, 1913. 

Production: Net 2719V2 

» Good 700 Gr. 

-—-——— - M e dium -629%-Gr. 

Cheap 599 Gr. 

Jobs 791 Gr. 

_ ' 29% 

Net Value Prod’n $3066.31 
Total Expenditures 3175.75 

Result—Deficit 109.44 

Shipments _ 

$5438.78 

• 4374 gr. ' ; 

y * . 

__ Orders r eceiv ed_ ' ■ _ 

-‘-T--•. $3320.31 Value 

( ' 1904 Gross 

O. K. F 











•*- 
















DEFENDANT’S EXHIBIT 45. 

Weekly report sent by Leo M. Frank to Oscar Pappenheimer and received 
by the latter on April 28, 1913, said report being in the handwriting of Frank. 

FINANCIAL. 

Week ending April 24, 1913. 

Production: Net 2719V& Gr. 

Good 700 Gr. 

Medium . 629^ Gr. 

Cheap 599 Gr. 

Jobs v 791 Gr. 

• . 29% 

Net Value Prod’n $3066.31 ' 

Total Expenditures 3175.75 

Result—Deficit-109.44 


Shipments 

$5438.78 

‘ _ - , 4374 gr. 

Orders received ~ 

$3320.31 Value 
1904- Gross 

O. K. F 

— DEFENDANT’S EXHIBIT 46. - 

Weekly financial reports of the business of the National Pencil Company 
sent by Leo M. Frank to Oscar Pappenheimer for each week beginning Janu¬ 
ary 18, 1912, and ending with the week ending April 24, 1913, each of said 
reports being identical in form with the defendant’s Exhibit “45” and being 
in the handwriting of Leo M. Frank. «-■ 

DEFENDANT’S EXHIBIT 47. 

Pay envelope found by detective MeWorth. It is an ordinary pay en¬ 
velope used by the Pencil Company with the number “186” written thereon, 
with the first initials of a name on it, an “M” and a “P.” . 

~~ DEFENDANT’S EXHIBIT 48. ' 

Club found by detective MeWorth at the factory. The club is round, 
about three feet long and three inches in diameter, weighs approximately— _ 
three pounds and has several red blotches thereon. ____ . 











_ DEPENDANT’S EXHIBIT 49. 

Brown suit of clothes worn by Leo M. Frank on April 26, 1913. Consists 
of coat, pants, and vest. Suit does not appear to be new, but is clean and un¬ 
spotted. -. . 

DEFENDANT’S EXHIBIT 50. 

Bank book showing account of Leo M. Frank with Atlanta National 
Bank. Shows balance on April 1, 1913, of $111.13, and a deposit of $15 on 
April 18. It further shows that the sum of $109.85 had been drawn out on 
checks (Defendant’s Exhibit 51), leaving a balance to the credit of depositor 
of $16.28. * - . 

DEFENDANT’S EXHIBIT 51. J 

Twelve cancelled checks drawn on the Atlanta National Bank, signed by 
Leo M. Frank as follows: 


No. Date 

Amount Payee 

Endorsements 

450-4/1/13 

$20.00 

Mrs. L. M. Frank 

Mrs. L. M. Frank 
Chamberlain-Johnson-DuBosc Co. 

451-4/1/13 

1.50 

Westview Floral Co. 

Westview Floral Co. 

452-4/1/13 

12.34 

Haas & Co. 

ITaas & Co. — 

_ 453-A-4/9/13 

32.50 

Rivers Realty Co. 

Rivers Realty Co. 




American Natl. Bank - 

453-B-4/9/13 

8.00 

Mrs. E. Selig . 

Mrs. E. Selig 


- 


S. S. Echols Co. 


— 


Travelers Bank & Tr. Co. 

454-4/6/13 

4.75 

S. M. Truitt & Son 

S. M. Truitt & Son 

455-4/21/13 

7.50 

Alex Dittler, Sec’y 

Alex Dittler, Sec’y Dittler Bros. 
Fourth Natl. Bank 

456-4/2/13 • 

6.26 

Guthman Ldry Co. 

Guthman Laundry & D, Cl. Co. ^ 

_ 457-4/2/13 

2.00 

Maier & Berkele 

Maier & Berkele 

458-4/9/13 

5.00 

Self 

Leo M. Frank * 

459-4/15/13 

5.00 

Self 

Leo M. Frank 

460-4/24/13 

—son 

-S«U__ 

-XiOA_ "M" _lilunnlr_ 
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DE7ENDANT’S EXHIBIT 68. 

Plat of Washington Street and Georgia Avenue, showing the relative posi¬ 
tions with respect to each other of the Selig residence at 68 E. Georgia Avenue 
and the Wolfsheimer residence at 387 Washington Street. • - 






























DEFENDANT’S EXHIBIT 62. " 


Picture of the Selig home taken from the outside of the back door of the 
kitchen. It shows the entire kitchen and also the door leading into the dining 
room. It shows nothing else in the dining room. 

* 

DEFENDANT’S EXHIBIT 63. 

Picture of Selig home taken standing directly inside the back door of 
kitchen. Shows practically same view as last picture but shows no view at 
all of the dining room. 

DEFENDANT’S EXHIBIT 64. 

Picture of the safe with open door standing in outer office of the National 
Pencil Company 

DEFENDANT’S EXHIBIT 65. 

Picture of the outer office of the National Pencil Company factory, show¬ 
ing the safe with the door wide open. Picture shows safe door shutting off 
any view into the inner office and shows no view of anything in the inner 
office. 

DEFENDANT’S EXHIBIT 66. 

Picture taken on the outside of the outer office looking toward the inner 
office with the safe door open. It shows no view at all into the inner office. 

DEFENDANT’S EXHIBIT 67. 

Picture showing the pay window in the office of the National Pencil Com¬ 
pany factory. 

DEFENDA NT’S EXHIBIT 68. 

Picture showing foot of elevator shaft in the basement of the National 
Pencil Company factory. Shows rubbish and trash in elevator shaft and 
barrels adjacent thereto. 

DEFENDANT’S EXHIBIT 69. 

Picture of basement of National Pencil Co. factory, looking from the ele¬ 
vator shaft to the back door. 

DEFENDANT’S EXHIBIT 70. 

Picture of-the corner in the basement where body was found, around the 
left corner behind the partition shown on the picture. 
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'‘ DEFENDANT’S EXHIBIT 71. 



Picture showing passage way leading to the back door in the basement 
of the factory. Picture shows boxes piled up on each side of the passage way 
to the height of the ceiling. 


DEFENDANT’S EXHIBIT 72. 

<* 

Picture showing entrance to the factory from the street. Shows the 
partition on the right immediately entering the factory, behind which is the 
elevator. The steps leading to the second floor of the factory are shown in 
•the background._. 

DEFENDANT’S EXHIBIT 73. 


Picture showing elevator shaft and trap door on the ground floor of the 
factory. Shows steps leading to the second floor on the left of the picture. 


DEFENDANT’S EXHIBIT 74. 


Picture of metal room, showing place where Conley claims to have found 
body. 


DEFENDANT’S EXHIBIT 76. 

Picture showing place where cotton sacks were kept. 


DEFENDANT’S EXHIBIT 78. 

Picture of the plating room. — 

DEFENDANT’S EXHIBIT 77. 

Picture of the metal room, showing where the floor was chipped up by the 
detectives in front of dressing room. 

^ DEFENDANT’S EXHIBIT 78. 


hetureshowing lathe where Barrett claims to have found hair. 


DEFENDANT’S EXHIBIT 79. 

Picture showing view from third floor looking down steps to second floor. 
Picture shows man walking on second floor from the metal room toward the 
elevator. ~ 1 — --:— 

DEFENDANT’S EXHIBIT 80. 

Picture showing elevator box on the office floor. 


t 












/ 
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DEFENDANT’S EXHIBIT 81. 

Picture allowing elevator wheel at the top of the fourth floor. 

DEFENDANT’S EXHIBITS 82, 83, 84. 

Pictures showing view of the metal room on the second floor. Pictures 
show doors of the metal room to be partly made of transparent glass. 

DEFENDANT’S EXHIBITS 85 AND 86. 

Pictures of the metal room closet with the door open and closed. 

____DEFENDANT’S EXHIBIT 87. 

Blue print from which the model of the factory (Defendant’s Exhibit 13) 
was made. 

DEFENDANT’S EXHIBIT 88a, b, c, d, e. 

Five jars containing contents of stomach taken from different parties 
who had eaten cabbage and bread. « 

DEFENDANT’S EXHIBIT 89. 

Extract from the minutes of Walton superior court showing three indict¬ 
ments for larceny from the house against C. B. Dalton, at the April Term, 1894, 
of said court. Pleas of guilty in each indictment and a fine of $50 and twelve 
months in the chain gang sentence in each case. Also indictment of C, B. 
Dalton, at the February term, 1899, of Walton superior court for stealing bale 
of cotton. Plea of not guilty, and verdict of jury finding defendant guilty, 
recommending punishment as for misdemeanor. Fine of $20.00 and six months 
in chain gang. . _, 

DEFENDANT’S EXHIBIT 90. 

Testimony of Newt Lee before the coroner’s inquest as follows: 

“He (Mr. Gantt) says, ‘I would like to have them (shoes) because I got to 
go tonvork Monday.’ I says ‘I can’t let you ija there unless Mr. Frank says so.’ 

He says, ‘Is Mr. Frank there?’ I says, ‘Yes, if you want me I will go up 
and ask him. ’ By that time Mr. Frank comes down and runs right into 
Mr. Gantt, standing in the front door and lie looked like he was frightened. I 
saw Mr. Frank was frightened, but I taken it this way, he and Mr. Gantt had 
fell ; out and he discharged Mr. Gantt and I thought that he thought by him 

hanging around there tha t he was waiting for him and had come to do him_= 

some harm. Mr. Gantt sai^r‘1 got some old shoes up there and I would like 
to get them.’ Mr. Frank looked at him and said, ‘What sort were they,’ and 
he said they were tans. I says, ‘I think I sees a boy sweep them up in the 
trash.’ He says ‘I have some black ones up there, too. • ‘Well,’ I says, ‘I don’t 
know anything about any black shoes.’ Then Mr. Gantt says ‘I can go up 
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there and see if 1 ean find them,’ then he drops his head and looked right at 
me. Then Mr. Frank says, ‘Newt, you earry him up there, go with him 
around and stay with him while he is up there,’ and so we went in and went 
on up there and found the shoes like he says and then he asked me for some 
paper to wrap them up and I gave him some paper, and then I got him some 
twine. ... 

“I don’t know when I ever seen him change that (time slip) before. He's 
put the tape in once before; it was one night. I never paid no attention to 
how long it took him. It didn’t take him five minutes. I couldn’t, tell whether 
it took him a minute or not. On Saturday night, it took him a pretty good 
little bit, because he spoke about it. lie says, ‘It’s kind of hard to get in.’ V 

DEFENDANT’S EXHIBIT 91. 

Hari’y Scott’s testimony before coroner’s inquest as follows: 

“He just told me that he had been down'llfTlie police barracks Monday 
morning and he talked to John Black, and ‘John Black seemed to suspect me 
of the crime,’ and he then repeated to me his movements on the day of the 
murder, that is on Saturday he reported at the office, I believe he said, at 
around eight o’clock in the morning, stayed there up until ten o’clock, then 
he went to Montag Brothers; Mr. Darley accompanied him down the street 
a little ways, and he continued on to Montag Bros, by himself, and returned 
to the factory, I believe, at 10:30; that Arthur White and Harry Denham were 
employed on the 4th floor of the factory, working during the morning hours, 
and about 12:10 this little girl, Mary Phagau, came into the office to draw her 
salary which he gave her ($1.20). The denominations, which he thought, were 
two half dollars and two dimes, and that Mary Phagan, left his private office 
where he paid her otf, and went into the bookkeeper’s office, and when she got 
near the door, she returned to him, and said, ‘Has the metal come yet?’ And 
Mr. Frank replied, ‘No.’ Then he stated that Mary Phagan went on out, and 
it was about 12:50 that he went upstairs to the 4th floor, where Denham and 
White .were working and saw Mrs. White up there talking to her husband. 
He made the remark that he intended closing and locking the - doors, and 
asked Mrs. White if she Would leave, and also asked themen up there how near 
they were through their work. They told him they didn’t think they could 
finish up right soon at that time, and he came on downstairs, and told them 
he was going to lock the doors when he went out. He stated that he left the 
factory about 1:10 p. m., went home to his dinner, returned to the factory 
then about 3 o’clock, and White and Denham were still on the 4th floor. He 

__did not meet anyone going out or coming in. About-3:10 both White aud 

Denham left the building; that Newt Lee reported to him about'four o’clock, 
as he had instructed him to do on the day previous, that it was his intention to 
go to the ball game that afternoon, and when Newt Lee came there, he told 
him that it would not be necessary for him to work just at' that particular 
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hour, that he could go out on the street and enjoy himself for a few hours, 
and return about six o’clock. Frank stayed in the building from four to six 
and Newt Lee returned at 6 o ’clock, went on duty and Frank left the building 
at about 6:15. On his way out he saw Newt Lee sitting on a packing box 
outside the door of the factory talking to a man by the name of Gantt. Lee 
told Frank what Gantt was staying there for, and after considering allowed 
Gantt to come upstairs for a pair of shoes, that is, go up inside of the factory, 
but he instructed Newt Lee to stay with Gantt while he was up inside of the 
factory, until he left, which he said that Lee did. Frunk then continued on to 
his home, and said that he became worried about Gantt’s presence in the 
building, knowing that he had discharged him for some kind of fault. lie 
continued to worry about Gantt’s presence in the building and therefore called 
up Newt Lee on the telephone at 7:30, as he knew it was that time for Lee 
to punch the clock at that hour, and he would hear the telephone ringing 
inside of the office while he was there at the clock ; although I am not sure. 

I think he said he made an effort to get Lee at seven o’clock and failed and 
finally got him at 7:30. When he called Lee on the telephone, he inquired if 
Gantt had left the building. Lee replied, ‘Yes;’ Frank then asked him if 
everything else was all right, to which Lee replied, ‘Yes,’ and he hung up the 
receiver and at about 9 that night he retired to go to bed; and I believe now 
that that’s the extent of my interview with Mr. Frank. . . . 

“Yes, I am working in the interest of the National Pencil Co. to ferret out 
who is responsible for the murder. Mr. Black and I requested Mr. Frank that 
he go into this private room with Lee, and endeavor to get any information 
that he might be withholding from either of us or the detective department, 
and told Mr. Frank to impress upon Lee the importance of telling the whole 
truth in the matter, and do whatever he could to persuade Lee to tell the 
absolute truth in the matter. Mr. Frank said he understood, and we sent 
him in to talk to Lee. I have no way of knowing what Franlc said; they were 
both together privately in the room there, and we had no way of knowing 
except what Lee told us afterwards.” -<- 

t/ 

DEFENDANT’S EXHIBIT 92. 

1 . 

Ilarry Scott’s report to the Pinkerton Agency, as follows: 

“Mr. Frank stated that on Saturday, April 26th, 1913, the factory of the 
National Pencil Company was closed down, and that only two of the employees 
reported for work the entire day, and these men were Ilarry Denham and 
kh>A. White, who are employed on-the 4th floor of the building. Mr. Frank 
stated that he was in the office up until about 1 p. m., and that at 12:10 p. m., 
a girl employee of the factory, named Mary Phagan, called at the office of Mr. 
Frank for her wages, and she received $1.20, either in onedollar hill and two 
dimes, or two half dollars and two. dimes. Mr. Frank personally handed this 
girl her wages, after which the Phagan girl left Mr. Frank’s office and walked 
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towards the door of the office adjoining Mr. Frank’s office, which door leads 
into the factory. Miss Phagan turned to Mr. Frank and asked him if the 
metal had arrived yet, to which Mr. Frank replied ‘No,’ and the girl then 
went on away out of the factory, as far as Mr. Frank knows, as he did not see 
anything of her during the afternoon. About 12 o’clock, noon, Mrs. J. A. 
White entered the factory and went to the top floor where her husband, J. A. 
White was working, and at 12:45 p. m., Mr. Frank went to the 4th floor and 
in the presence of Mrs. White told Denham and White that he was going to 
lock the doors, and Mrs. White then left the factory, but White and Denham 
informed Mr. Frank that they had not finished their work and Mr. Frank then 
told them to remain until they had gotten through. Mr. Frank left the fac¬ 
tory about 1 p. m. Saturday, while White and Denham were still on the top 
floor. Mr. Frank then went to his home, to his dinner, returning to the fac- 
tory at 3 p. m., and he saw that White and Denham were about,through with 
their work, and both of them left the factory at about 3:09 p. m. As far as 
Mr. Frank knows he was the only person left in the factory after that hour. 
On Friday, Mr. Frank had instructed his negro night watchman, Newt Lee, 
to report at the factory on Saturday at 4:00 p. m. on account of it being a 
holiday, and none of the employees working. At 4 p. in. the negro Newt Lee 
arrived at the factory, reporting for work to Mr. Frank, who told him that 
it was not necessary for him to go to work at that time, but that he could go 
out in the street and have a good time until about 6 p. in., and that in the 
meantime Mr. Frank would stay at the factory. The negro left the factory, 
returning again at 6 p. m., and at 6:05 p. m. Mr. Frank left the factory for 
his home and on his way out of the factory by the Forsyth Street door he saw 
the negro night watchman, Newt Lee, talking to a bookkeeper named John M. 
Gantt, who had recently been discharged by Mr. Frank. It developed that 
Gantt was asking the negro watchman, Newt Lee, to allow him to go to the 
second floor of the factory and secure a pair of shoes that he had left there, 
as he wanted to go to his home in Marietta, Georgia, and do some plowing 
and the negro, Newt Lee, then asked Mr. Frank if he would allow Gantt to 
enter the building. Mr. Frank knowing that he had discharged Gantt for 
thievery, hesitated about allowing Gantt to enter the building, but finally told 
the night watchman to let Gantt in, but to stay with him until he secured the 
shoes, and then see Jtliat Gantt left the building without taking anything that 
belonged to him. About 7:30 p. m. Mr. Frank states he called up the factory, 
nss he knew that Newt Lee, the night watchman, was about to punch the clock 
at the hour and could hear the telephone bell ringing inside the office, and 
Newt Lee answered the telephone. . Mr. Frank states that he inquired of Lee 
if ■Gantt had left the building, to which he replied in the affirmative. Mr. 
Frank then asked LeeTf everything else was all right, to which Lee replied 
‘Yes.’ Mr. Frank states that this was the extent of his telephone conversa¬ 
tion with Lee.” 
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DEFENDANT’S EXHIBIT 93. 

Testimony of Policeman Anderson before Coroner’s inquest, as follows: 

“The watchman told me where he was standing. He came out of the closet 
to fasten or button up his pants, and had his lantern sitting down right in 
front of him, where he had left it whenjie vent into the closet. While he 
was standing up there he saw that woman. He saw it from the closet, about 
twenty-five feet, to where the object was. I could not see that far with the 
lantern that he had. With the lantern that he had I could see about ten 
or twelve feet, something like that. ’ ’ 


DEFENDANT’S EXHIBIT 94. 

Court proceedings under whiclr Jim Conley was released from Fulton 
County jail upon petition of Solicitor Hugh M. Dorsey: 

The State, . \- . 


V \ 

k 


Leo. M. Frank. 

No. 

In Fulton Superior Court, May Term, 1913. 

Indictment for Murder. „ 

The petition of Hugh M. Dorsey, Solicitor General of the Atlanta Circuit, 
including Fulton County, respectfully shows: 


/ i 

it' 

$ 

If. 


James Connally is a material witness for the State in the above stated case. 


Petitioner is apprehensive that said Connally may not be forthcoming as a 
witness at the trial of the above named defendant, unless detained in custody. 


Said Connally has been detained since May 1st, 1913, by the police authoi’i- 
ties of the City of Atlanta, and is now in the custody of said officers, being de¬ 
tained by them as a witness. Since said Connally was taken into custody by 
said officers, Leo M. Frank has been indicted upon a' charge of murder. 


Petitioner represents that the testimony of said Connally may be, and likely 
will be very material in said cause. 

Wherefore, petitioner pra^s that said James Connally be committed to the 
jail of Fulton County, Georgia, there to be detained as a witness until said 
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case above stated shall be terminated, or until said Connally shall be other¬ 
wise released by proper order of Court. 

This May 29, 1913. 

(Signed), Hugh M. Dorsey, 
Sol. Gen. Atlanta Circuit. 

Georgia, Pulton County. 

Comes now Hugh M. Dorsey, who being duly sworn, deposes and says 
the allegations in the above petition are true so far as they come within his 
knowledge, and so far as derived from the information of others he believes 
them to be true. 

v - (Signed), Hugh M. Dorsey. 

Attested, May 29, 1913. 

John H. Jo nes, (Signed) _ 

N. P. Pulton Co., Ga. 


The above and foregoing petition read and considered. 

Let the said James Connally be taken into custody by the Sheriff of said 
County of Fulton, and be confined in the common jail of said County, until 
discharged by further order of this court. 

Let the said Connally be served with a copy of this order and the petition 
on which it is based. Bond for the release of said Connally may be assessed 
in a reasonable sum upon proper application to the Court and afte r rea son- 
able notice in writing to the Solicitor General of the Circuit. Disappearing 
to me that he does not object to this order, but consents to same. 

This May 29, 1913. 

. v* (Signed) L. S. Roan, 

Judge S. C. Stone Mountain Circuit, 
Presiding. 

The State, ___ 

vs. 

Leo M. Frank. - \— 

No. 9410 

Indictment in Pulton Superior Court,- 

Murder. May Term, 1913. 

It appearing to the Court that James Connally has heretofore been com¬ 
mitted to the common jail of Fulton County to be held as a witness in thei 
above stated case, and to be released only on a proper order of Court; 

And it further appearing that the ends of justice require that said James" 
Connally be released temporarily to the Chief of Police of the City of Atlanta; 

It is therefore orderel that Sheriff C. W. Mangum, of Pulton County, Geor¬ 
gia, deliver the said James Connally to said Chief of Police, James L. Beavers, 
or his lawful deputy, to be received back into-eustody at said jail when de- 
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livered back by said thief of Police, the attorney for James Connally con¬ 
senting and not objecting to this order, and being present. 

This May 31, 1913. 

_ 1 (Signed), L. S. Roan, 

Judge S. C. Stone Mountain Cirouit, 
Presiding. 

This is consented to by me 
(Signed) William M. Smith ’ 

Attorney for James Connally. 

Georgia, Pulton County. 

To Hon. L. S. Roan, Judge of the Stone Mountain Circuit, ' '. 
Presiding in the Superior Court, Criminal Division:— 

The petition of Hugh M. Dorsey, Solicitor General of the 

Atlanta Circuit, respectfully shows:— -__ 

* / 

1. / 

On May 29, 1913, this court, on petition of the above named Solicitor Gen¬ 
eral,—representing that James Connally was a material witness for the State 
in the case of THE STATE vs. LEO M. FRANK, under indictment for mur¬ 
der, and that said James Connally would probably not be forthcoming to 
respond to a subpoena in said case,—ordered said James Connally held until 
further order of court as a witness in the above staled case, and to be con¬ 
fined in the county jail and subsequently upon petitioner’s request made at 
the instance of said Connally and his attorney, said Connally was allowed 
held by the police authorities of the City of Atlanta. ~ 

2 . 

Petitioner is satisfied that the necessity for holding said Janies Connally 
under the orders heretofore granted on the aforesaid petition as a witness in 
said case "ho longer exist. 

3. 


Wherefore, petitioner prays that the orders heretofore granted in said 
cause be revoked, and that said James Connnlly be discharged from custody 
under said orders. 

(Signed) Hugh M. Dorsey, 
t Sol. Gen. Atlanta Circuit. 

Gorgia r Fulton County.___ 

Read and^onsidored. it is ordered “that this petitioh and order be filed and 
duly served upon other claimed suspects in connection with the Phagan mur¬ 
der, and confined in common jail of said County, to wit, Leo M. Prank and 
Newt Lee, both either personally or by serving their attorneys, and any other 
citizen Of said County who may receive this notice by publication or other- 


’/ 


r—. 



■ \ 











V 
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wise, may show cause before me, Friday, the 13th day of June, at 10 o’clock 
A. M., at my chambers in Thrower Building, Atlanta, Ga. Notice to be served 
by the sheriff or one of his deputies by leaving copy of this petition and order, 
at once. 

June 11, 1913. (Signed) L. S. Roan. 


Service acknowledged and further service waived. The confinement of 
said James Connally in the Police station was at my request and at the re¬ 
quest of my client James Connally and I agree for said Connally to remain 
in custody of the police authorities until the trial of Leo M. Frank or until 
the indictment of said Connally. I agree to his confinement because he is a 
matei'ial witness for the State and I desire his confinement at the police sta¬ 
tion. because of repeated attempts on the part of visitors at the jail to tor¬ 
ture and intimidate said James Connally and to safeguard said James Con¬ 
nally from perjured admissiqi)s, supposcd to. have Jieen-inade-i>y him, I waive 
his presence at the time of this trial. 

This June 11, 1913. (Signed) Wm. M. Smith. 

Attorney for James Connally. 


Georgia, Fulton County. 

Comes Newt Lee, by his attorney, Bernard L. Chappell, and in pursuance 
of an order made by L. S. Roan. Judge of the Superior Court, Criminal Di¬ 
vision of said County, on the 11th day of June, 1913, hereby acknowledges 
service of said order as referred to the said Newt Lee, who is being held in 
the Fulton County common jail upon the order of Paul Donehoo, coroner 
of said bounty as a suspect in the Mary Phagan murder case. 

June 12, 1913. 

^ (Signed) Bernard L. Chappell, 

Attorney for Newt Lee. 


Georgia, Fulton County. 

I have this day served L. Z. Rosser. Vtty. for Leo M. Frank, personally 
with a copy of the within order. 

This June 12, 1913. 

(Signed) T. A. Burdett, 

Deputy Sheriff. 

.Georgia, Fulton County. 

State of Georgia, No. Fulton Superior Court. 

vs. Criminal Division, Indictment for Murder. 

Leo M. Frank.__ . - 


And now comes James Conley, and in answer to the rule nisi issued in 
the above case, shows to the court as follows: 


1. Respondent admits that he is now held in custody under orders of this 
Court, at the police prison of the City of Atlanta, having been originally held 
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in ihe prison of Fulton County, also under order of this Court, the cause of 
said commitment by this Court of respondent, being the allegation that Re¬ 
spondent is a material witness in the above ease, in behalf of the State, and it 
is desired to insure the presence of Respondent at the trial of the above case; 

2. Respondent admits that he is now at the City police prison at his own 
request and instance, and through the advice and counsel of his attorney. 

3. Respondent shows to the court that the City police prison is so arranged 
and so officered, that Respondent is absolutely safe as to his physical welfare 
from any attack that might be made upon him j that he is so confined that his 
cell is a solitary one, there being no one else even located in the cell block 
with him; that the key to this cell block and the cell of Respondent is always 
in the possession of a sworn uniformed officer of the law; that under the 
instructions of Chief of Police Beavers, said sworn officers are not allowed to 
permit any one to approach this Respondent or come into his cell block, ex¬ 
cept the attorney of Respondent and such persons as this Respondent may 
agree to see and talk with; that Respondent so confined is protected from any 
physical harm and is protected from the pessibility of legal harm by others 
who might seek to damage Respondent by false claims as to statements alleged 
to be made by Respondent; 

4. Respondent nor his counsel have made no request for the release of 
Respondent or his transfer to any other place of confinement. 

5. Respondent is willing to remain indefinitely as a prisoner in solitary 
confinement, under any reasonable rules this court may direct, subject to any 
further order or direction of this Court. 

/ ' . 0 

6. Respondent admits that he is a material witness in behalf of the State 
of Georgia in this case, and admits that in the exercise of sound discretion it 
is proper that Respondent be held until the final trial of this or any other case 
growing out of the unfortunate death of Miss Mary Phagan, but this Re¬ 
spondent denies that in the exercise of sound judicial discretion, it is neces- - 
sary for this Court to order Respondent held at any particular prison. 

7. Respondent denies that this Court has legal right in the exercise of 
sound judicial discretion to order this Respondent held as a witness in behalf 
of the State, when it is shown to this Court, as it is shown beyond peradventure 
of^rdbubtT^hat there Is no possibilifyfor this Respondent liottqTm present -1 
and subject to call as a witness in behalf of the State, since he is held in com¬ 
plete and perfect imprisonment, and there being no possible theory that the 
ends of justice will be thwarted, and all of these facts being without the 
slightest possible question, there is no reason for any order of this Court, 
committing Respondent. 


^• 










8. Respondent is advised and believes that the Counsel for the Defend¬ 
ant in this case has been within the last few days studying the law very 
thoroughly bearng on the question of holding of this Respondent as a ma¬ 
terial witness in behalf of the State, at any other place than the County 
Prison, and also immediately finds move on foot to have Respondent returned 
to the County prison, and this Respondent is advised by his Counsel that it is 
the belief of his Counsel that the idea of transfer back to the County Prison 
has under it, plans laid by persons unfriendly to,the interests of this Respon¬ 
dent and friendly to the interests of the Defendant in this case. 

9. Respondent denies that the law vests in this Court, the right of 
committal as a witness in behalf of either side, under the facts and circum¬ 
stances of this or any other ease. 


. . 
\t' 


10. Respondent-shoWs that, the conditions at the County Jail are such 
that the interests of justice as far as this Respondent is concerned can not 
be well safeguarded and the interest of Respondent and the interest of justice 
are greatly threatened by the return of this Respondent to the County Jail. 

11. Respondent shows that through no fault of the County Sheriff, a suf¬ 
ficient inside force of guards has not been provided by the County authorities, 
only one man being paid by the Cquntyito g uar( j twenty cell blocks distributed 
in twenty wings and over five floors; that it.is a physical impossibility for this 
one man to keep up or even know what is transpiring on five different floors 
or twenty separate immense wall and steel blocks, distributed through a large 
building; that with this inadequate force, which this respondent is advised 
the Sheriff of this County has complained about, it is an absolute impossibility 
for the best sheriff in the world or the best trained deputies to know exactly 
what is going on at any and all times or any reasonable part of the time; that 
the keys to practically all of the cell blocks are carried by “convicted crim¬ 
inals,” known as “trusties,” who turn in and out parties entering or leaving 
cell blocks, and while they have general instructions covering their duties, it 
is an impossibility for the inside deputy to know whether each is discharging 
bis duty properly at all times’; that the food is prepared and distributed in 
the County prison itself and practically by “convicted criminals” whose dis¬ 
regard for law and principle is written upon the criminal records of this 
State; that owing to this condition men have been kwown to saw through 
solid steel bars and cages and escape to,freedom; that it would he easy for 
anyone to reach or harm Respondent or to poison him through his food; that 
the “trusty turnkeys” who are convicts can easily swear as to admissions 
against the interest of this Respondent, even though such admissions might 
not be made; that the friends of the defendant in'this case are allowed to pour 
constantly into the jail at all hours of the day and up to a late hour of the 
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night, and are in close touch with many of these “trusty turnkeys,’’ and 
“trusty attaches” of the jail; that while a prisoner at the* County Prison Be¬ 
fore his transfer to the City Prison, a goodly number of people were admitted 
to the cell block to talk with Respondent, whose presence was not requested 
or desired; that among these visitors was one whom this Respondent has 
every reason to believe was working in the interest of the Defendant; that 
this party presented Respondent with sandwiches which this Respondent did 
not eat, that this same party also offered to present Respondent with whis¬ 
key ; that Respondent was tlieratened with physical harm while in the County 
prison to the extent of the possibility of taking his life; that he was de¬ 
nounced as a liar, relative to his testimony in this case; and this Respondent y 
is sure without the knowledge or through the neglect of the Sheriff or any of 
his men, but directly attributable to the construction physically of the county 
prison and the inadequate force allowed the Sheriff to oversee and care for 
it; that Respondent is advised and believes that one of the parties friendly to 
the Defendant is already priming himself to swear that Respondent made 
certain admissions while he was in the County prison, which this Respondent 
did not make, and which testimony will be false, but will be given, tf given 
to help the defendant and damage this Respondent. 

12. That this Respondent was imprisoned while in the County Prison 
directly over the cell block in which said Defendant is detained and was 
lodged among the most desperate criminals, one even being under sentence of 
death, and willing no doubt to swear or do anything necessary to help or pro¬ 
long his life, that these desperate criminals, with whom this Respondent was 
lodged, had this Respondent completely at their mercy and could swear that 
he admitted things most damaging, and which would be false and untrue and 
known by them to be false and untrue. 

13. That Respondent is advised and believes that the Sheriff of this 
County has publicly proclaimed that the Defendant looks him in the eye like 
an innocent man; that the Sheriff has given said Defendant an entire cell 
block and has isolated him completely except from his friends; that the 
Sheriff has expressed himself as not desiring that nigger returned to the 
County Prison, meaning Respondent; that the Sheriff appears to feel that the ' 
requests made by Respondent are meant as a reflection upon the Sheriff, but 
same was not so intended to be construed, nor was same so represented to 
the Court at the time of the transfer, nor was any such allegation made before 
the Court, at the time of the passage of the second order transferring Respon¬ 
dent back to the City Prison, nor does Respondent believe that same was in 
mind of the Court at the time of the passage of the order or influenced the 
Court; but that the inadequate force allowed the Sheriff and the construc- 

-tiotivof the Jail rendered this request by Respondent necessary, and same was 
made-to this Court, with no statement of facts, other., than it was. requested 









by Respondent and in the judgment of the representatives of the State there 
was necessity for the same. 

Wherefore this Respondent agrees, to the passage of an order revoking 
former orders in this case' and waves his presence at the Court, upon a hear¬ 
ing of same. 

(Signed) Wm. M. Smith, 
Attorney for James Conley. 

Georgia, Pulton County. 

Personally appeared before me, the Undersigned attesting officer, James 
Conley, who after being duly sworn deposes and swears that the facts set out 
in the above and foregoing response so far as they come within his own knowl- 

-edge are true and where derived from the information of others he believes 

them to be true. 

(Signed) James Conley. 

Sworn to and subscribed before me 
this June 13, 1913. 

C. C. Tedder, 

Notary Public, Fulton County, Ga. 

IN RE: 

Application of Hugh 11. Dorsey, Solicitor-General to release James Con¬ 
ley fi’om Legal Custody. * - 

In answer to the petition and order in the above stated cause, served 
upon us, as attorneys for Leo Frank, we herewith answer and show cause as 
follows: . 

1. If the intention of the Solicitor General is to discharge this negro 
from custody because (a) he is in fact not a material witness against Frank 
or (b) although he is a material witness, his integrity and character are such 
that he ought to have his liberty and be trusted to obey the subpoena of this 
court, then, considered as a witness only, he ought to be discharged and indeed - 
he should notJiave been imprisoned at nil. Butin such case to enact the farce 
in the court’s presence of releasing the negro and immediately return him to 
his wet-nurses, at the Police Station, would resemble child’s play. 


2. But if the Solicitor believes that oiie of a number of contradictory 
statements made by this negro may, if properly preserved, be made valuable 
in the prosecution of Frank, and that the negro may destroy its value if left 
free to talk, and in order to stop liis mouth it is necessary that the detec¬ 
tives should keep him in charge, then we think we fialve the right to protest 
against any order of- a court of -justice that winks at such a purpose. 

i . 














3. We are constrained to the conclusion that it is not the purpose for any 
reason to release this negro, but, by obtaining the order here sought, continue 
the present, illegal confinement. 

4. But Prank is himselfxdeeply interested in this proceeding. That the 
consent of the Solicitor and the will of the negro is all that is required to re¬ 
verse the will of the law, is erroneous. The State has the right in the interest 
of justice to put a witness in custody, but where in custody and in whose cus¬ 
tody is of the highest importance. The. law has given such custody to the 
Sheriff and wisely so. The Sheriff is not a prosecutor; the jail itself is not 
usually a place of punishment, but a temporary place of detention. The 
Sheriff is supposed to stand impartially between the State "ancKhis prisoners, 
and may be trusted neither to cajole, threaten, nor suppress any testimony 
by third degree methods. The law never meant to place a witness, who, for 
lack of character, needs confinement under the control of a partisan prose¬ 
cutor. 

5. That the detectives should wish to keep Conley in custody and en¬ 
tertain him at the city’s expense, is uot at all surprising. They have already 
extracted from him extravagant, unthinkable confessions, three or four in 
number. To these statements they have given the widest publicity, and to 
the credibility of the last one they have staked their reputations and hope of 
place. 

Upon the constancy and stability of this witness, they have staked their 
all. They would be less than human if they did not bend all their power and 
ingenuity in holding him to his present statement, adding to and taking there¬ 
from only such things as will aid its credibility. 

Can any fair-minded man believe that Lanford is a fair man to be the 
custodian of this ignorant negro ? What chance would he have to retract any 
lies lie may have told, or if in a repentant mood, he should wish to tell the 
truth? This negro in the city prison, in the powoy of Lanford, apart from all 
questions of truth, would be just as dangerous as Lanford would wish him to 
—be. ^fo one knows that better than Lanford, and no one would feel it as 
acutely as will this negro^_ 

How well Lanford knows it, can be seen from his interview in the Atlanta 
Georgian of June 12th. In that interview he demonstrated that he thinks 
he has full, unrestricted ownership of this negro. lie graciously expresses his 
willingness for this negro to go before the Grand Jury upon such terms as he 
suggests. Neither the negro, nor the negro’s lawyer, nor the Grand Jury is 
- consi der ed. Nor was this court to be consulted—his will and not the order 
of this court was to determine when and under what circumstances the negro 
should leave the Police Station. 

If Lanford vaunts in the face of jury and court, his power over this negro, 
what must be his bearing when he deals privately with the negro himself? 



What chance has he to abstract a lie or add a truth to the foolish statement 
which Lanford approves and wishes to maintain ? If this man will, when he is 
holding this negro under your Honor’s order, declare such ownership over 
this negro’s person and movements, to what legnth would he go if the court 
releases its power over him and turns him over to Lanford’s unrestricted 
power? 

6. It is just to Frank, as well ,ps in the interest of public justice, that 
this negro should be detained by unbiased, fair men, whose reputations and 
positions are* not at stake. The law recognizes this right and has put that 
duty upon the Sheriff. Will there be less fairness and less decency in the 
county jail than in the police station? When did Laiiford become a wiser, 
fairer, better man than the Sheriff of this County? 

7. Apart from this negro’s position as a witness, his detention in the 
custody of the detectives would be^a public calamity. Many unbiased people 
believe this negro is the murderer of.little Mary Phagan. The facts of the 
case, apart from his own confession, point most strongly to him as the guilty 
man: 

(a) On the day of the murder he was drunk and concealed himself in a 
position where he could readily commit the murder. 

(b) On Monday morning he was unduly excited, so much so as to arouse 
the suspicions of the employees. 

(c) When the police were in the_building, he was caught hiding in an 
obscure part of the factory where he had no business. 

(d) When questioned about this conduct, he said he would give a large 
sum to be a white man. When asked why, he said he could then get safely 
past the police. 

(e) He, for a long time persistently denied that he could write and did 
not admit that he could until longer denial was useless. 

(f) lie was caught washing a shirt, a thing lie had never done before, 
and when caught, gave a foolish excuse. 

Tg) He denied all participation in, or knowledge of'the crime until ,he 
was driven by the charge that he wrote the notes foundmear the body. 

(h) On May 18, he made a signed statement outlining his actions on 
April 26, making no mention of the murder. 

(i) -Qn May 24, lie made an affidavit- - He said that on April 26th, before 

the murder on April 26th, he wrote, the notes at the request of Frank, for 
which Frank gave him cigarettes and $2.50 and added statements about 
Frank’s people in Brooklyn and an inquiry, by Frank as to why he should 
hang, r. ' - • 
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(j) On tho 28th of May, Conley made a long affidavit, full of contra¬ 
dictions and absurdities, beginning it as follows!' 

"I make this statement, my second statement in regard to the murder 
of Mary Pliagan at the National Pencil Company factory. In my first state¬ 
ment, I made the statement that I went to the pencil facory on Friday, April 
25th, and went in Frank’s office at five minutes to one, which is a mistake. I 
make this statement in regard to Friday in order that I might not be accused 
of knowing anything of this murder, for I thought if I put myself there on 
Saturday they might accuse me of having a hand in it, and I now make MY 
SECOND AND LAST STATEMENT regarding the matter freely and volun¬ 
tarily, after thinking over the situation, and I have made up my mind to tell 
the whole truth and I make it freely and voluntarily without the promise 
of any reward or from force or fear of punishment in any way.’* 

(k) After this beginning he sets out with variations the writin g of the 
notes on Saturday instead of on Friday, and in a long rabbling statement his 
movements at home and on Peters Street on Saturday and on Monday at the 
factory, most of which is wholly disconnected with the murder. • 

(l) On May 29th, 1913, although he had already sworn that he made 
“his true, full and last statement,” he made another statement in which he 
purported to aid Frank in concealing the body of Mary Pliagan. This state¬ 
ment is full of contradictions and wholly irreconcilable with itself and with 
the known facts surrounding the murder. 

(m) lie closes this remarkable affidavit in the following words: “The 
reason I have not told this before is that I thought Mr. Frank would get out 
and help me out, but it seems that he is not going to get out, and I decided to 
tell the.whole truth about the matter.” 

8. These incoherent, jibbering statements will, it is believed, impress the 
Grand Jury if the negro Conley’s case is submitted to it. 

9. The Grand Jury can be trusted to scan these queer statements in 
the light of all the surrounding facts and circumstances and taken in connec¬ 
tion with all the other facts implicating Conley, they proclaim his guilt beyond 
all reasonable doubt. 

10. The detectives, obsessed as they are with the assumption that Con¬ 
ley is a tool and not a murderer, are unfit to keep him in their sole and unlim¬ 
ited power. Under, their protecting care, Conley, instead of being left to tell 
the truth, will at length deceive himself into the belief that instead of bemg 
a murderer he is an unfortunate, victim. ' 

11. That Coilley and his counsel wish it, is the best reason why it should 
not be done. As long as he sticks to' a story pleasing to the detectives, or 


a 



















318 


builds up that story as additions may- be needed, die is assured that the de r 
tectives will save him as far as possible from court and Grand Jury, and will, 
so far. as they can, fix upon him no greater crime than that of a misdemeanor. 

, I 

, 12. Conley and his counsel are wise. There is for them no other hope 
than for the detectives to keep Conley and save him from a confession that he 
committed the crime, giving him immunity, provided he continues to put the 
guilt on Frank. 

Respectfully submitted, 

Rosser & Brandon, 

Attys. for Leo Frank. 

Order granted that said James Conley be discharged as prayed and all 
orders, as set out in petition cancelled that were signed heretofore by me. 
This June 13, 1913. - ' 

(Signed) L. S. Roan, — 

J. S. St. Mt. Ct., Presiding. 


The within and foregoing pages are hereby approved as a true, correct 
and complete brief of the evidence in the case therein (and at the caption 
thereof), referred to. 

Oct. 31, 1913. 

' (Signed) L. S. ROAN, 

— J. S. C. St. Mt. Ct. 













